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TAVING for bt years he Cöllegions f in 
order to perpetuate the memory of thoſe il- 
luſtrious perſons who have been advanced to the 
Peerage of this Kingdom, from whoſe conduct and 
actions, obſervations may be made for regulating 
our own, and after ages be excited to an imitation 
of their exemplary virtues. 


In my ſearches for the better informing my ſelf, 
of thoſe whoſe riſe have been thro' Heirs FEMALE, or 
HES GENERAL, from great and noble families; Imet 
with collections of Precedents relating to BaRONIESs and 
other Honours ; and communicating them to thoſe 
noble Peers, more immediately concerned, the learned 
in the laws, and other judicious perſons, have been 
prevailed on to make them publick. 


__ Grxcorr Kino, Eſq; Lancaſter Herald in the 
reign of King WIILIA the third, had made col- 
lections of many of theſe Precedents, with deſign to 
publiſh them ; but lived not to perform it. His 
manuſcripts afterwards falling into the hands of Mr. 
STEBBING, 


1 


- STEBBING, Somerſet Herald, were on his death pur- 

chaſed by Mr. Auditor JETT, and on his deceaſe, Anno 
1731, expoſed to ſale by publick auction, when I 
had the good fortune to get poſſeſſion of ſuch of 
them, as relate to this Work. 


But as I have cited the authorities for my Collec- 
lections, it will appear that I have had recourſe to 
whatever has been wrote on this ſubject. And I 
humbly hope, that noble body, THz Hovss os PEERõ, 
will think the arguments, here ſet forth, of ſome 
uſe, in ſetling ſuch abſtruſe points, relating to Ba- 
RONIEs, and other HoN Ons, as may be brought be · 
fore them. 


Errors occafioned the Author's Abſence from the Preſs, bejides ſ le literal ones, 
33 i which the Kale IS. eafily may YE 


P AGE z. line 25. read Carpan. I. 31. r. Sancrwa. l. 44 r. Hetruria. 
r. Badleſmere. p. 15. laſt line but 10. for car! r. laren. p. 21. |. 4. r. Tzxupas. p. 22. for it. aliter. r. 
et alter. I. . for virati r. jurati. laſt line but 14. dele venit cum Conguefore. laſt line but 6. r. Miſperton. laſt line 
but two, for ofa r. omnes ecclefias. F. 23- I. 36. r. injungentes mandamus. I. 38. r. impenſuri. 2 27.1. 34. r. 
Stator tb. p. 32. 1. 27. r. capite, ſolum. I. 40. r. le 3 laſt line but 2. r. ſaper hijs. laſt line. r. 
teftificantes. p. 33-1. 25. r. ac fundatorum. p. 37. ine but 6. r. CAsTILLAN. p. 48. col. 1. line 10. r. quem. 
I. 39. . GAT. col. 3.1. 25. r. Candida Cas. p. 50.1. 27. f. Ar Aba. p. 51.1. 43. t. Britannia. p. 52. 
I. penult. for o r. dz. p. 55. 1. 11. r. Fa AuUrs10. |. 23. 85 r. Fzxpxss. p. 81. under the gth deſcent r. Br 
and for Brewſe r. Bruere. p. 83. in the laſt barony r. Abtor. p. 86. I. 2. r. Fozzarp baton of Mulgreve. p. Gy. 
I. 26. r. Publite intereſ quod ordinum fumiliarumgus dignitas ſalva ft: p. 99. I. 47. for fit r. fe 49. r. 64- 
roniis. I. 51. r. guodlibet. p. 101. I. 15. r. ſenatorum. p. 103. I. 9. r. Colladutione. I. 11. r. videtur. I. 19. r. Rorua· 
I. 27. r. militem. p. 104. I. 37. f. ex /e. 5 106. 1. 31. r. Berus. laſt line but 4. t. Ripzarie. next line for gui r. 
quam. p. 107. I. 11. r. Teigni. I. 12. r. Stari. I. 27. r. HacTor Boxru. I. 34 r. WoLrass. p. to8. I. 19. r. M- 
vt balt. I. 49. r. Nadal lam. I. 5 l. r. 3 L 53. r. or, the peers ars judges. |. penult. dele which. I. ibid. r. . 
minores. p. 109. |. 1. for valicas r. valvaſores. I. 4. r. — I. 6. r. , vas. I. 2 5: r. earl of Aloft. p. 110. 
Wittenagemot. |. 21. r. frankalmoigne.p. 111. 1. 19. r. capite perpetua eleetiofina. without the . I. 24. for OTu.r. 
HoTHAM. I. 34. r. fenuerat. p. 118. l. 11. r. de alut. 1. 19. r. tractaturi. I. 21. r. exptditionemgue.p. 123. 
1. 17. dele te. p. 125. 1. 7. r. app. I. 15. r. inguiri non. p. 126. I. 42. r. temporal lords. p. 132. l. 45. r. Goban- 
nium. laſt line but 2 in the blank add be//um. p. 133. 1. 12. r. Posczrorz. p. 134. J. 5. for cyrus 7. cut. and 
for comit r. comt. I. 8. r. entendoms.1. 34. r. Canvrr.l. 75 r. Tou x. p. 135. Li 3. r. diem claufit. p. 136. J. 35. r. 
gracbaturi. p. 145.1. 22. r. derive. p. 156. 1. 7. Refformel. p. 190. |. 38. r. heredes. p. 193. I. 41. r. Aprilis 1626, 
I. 47. for next beir r. heir owes 194- J. 40. r. laſt ſeized, and died ſeized. p: 195. I. 22. r. reign. I. 23. 
r. predeceſlor. 2 230. J. 4. the bottom, r. diei. p. 204. 1. 19. for FasTrixLD r. Fascunviits. p. 205» 
I. 45- r. Eow. III. p. 209. in the note r. This argument is in the olan, c. p. 248.1. penult. r. en · 
 eloyt. p. 255. I. 21. r. tie. I. 22. r. explies. p. 280. I. 3. r. 4 writ in any. p. 288. I. 21. r. ordinavimes. 
1. 30. r. arduitate et periculis iminentibus ceſſante excuſatione quacunque, &c. p. 295. J. 22. r. Haverford Wiſts 
327.1. 12. col. 2. r. Wat r. de Poa iy p. 330. I. 14 r. From Hur. 5 334 I. 34. r. porrigit oulnus; 
2 , r. bore. I. 42. r. menſæ. p. 339. I. 6. r. compertum. p. 341. I. 31. r. in Litcolnſvire. p. 358.1. 39. r. 
accept. p. 364. I. 1. r. curie confiftorialis. p. 376. I. 1. r. by the a8. p. 378. I. 5. leave out, in the Bod- 
leian library. p. 382. I. 5. r. Rhebanus. * , 6. col. 2. r. married to Hangar lord Haſtings, not fir Haſt- 
ings. I. 13. r. Tregoz. p. 392. 1-9. Cc. r. oke. p. 396. 1. 9. col. 2. for Cok r. Sockbourn. 


6. 1. 37. r. inveſtiantur. p. 10. I. 2. 
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Willoughby. _ 
of lord Wü 
right of the lady 


CATHERINE dutcheſs of Suffolk his wife, debated before the 


right honourable the lord Burghley lord 


England, the earl of Suſſex lord chamberlain of the Queen's 
Majeſty's houſe, and RogerT earl of Leiceſter, commiſtioners, 


ity 


ky 
1 


land, he ſheweth an abſtract by the hep 
King's reign, chooſing of many, one 
the Tight, of his wife, as followeth. 


by her Maj eſty appointed for the ſame purpo 
There is allo in the end added a reſolution of certain queſtions, although 
none of them were objected before the 'commiſſioners.,” 
' Alſo it is to be conceived, that every thing was not before the cominificaces; © 
ſo amply recited as is here ſet down, but only the moſt material arguments. 
Firſt, the ſajd RicyarD tendereth his claim, and groundeth the ſame on the 
antient and laudable cuſtom of this realm, conſonant to the realms of France 
and Spain, and their dominions, where women are 
husbandsi in right of their wives, poſſeſs their feodals, dignity, ſtiles, and titles. 
That cuſtom is a ſufficient, yea, and the chicfeſt rule to determine this er 
by the common principle, Conſuetudo in 
et juriſdlictionum origo, forms et pri 
Aandum eft diſponenti 
Jui Alis non eſſet nobilis. 


B 


regione eft 
And ſc 
de nobilitate, 4 | conſteradines 4e. 


and continuance of that cuſtom in this realm of 
„out of many examples in every 
n having the dignity of a barons 22 


Eng: 


The 


— 


Ex MS, Not. 
B, 21. in Bibl. 
Joh. Auſtis, 
Arm. Gart, 


treaſurer of les · Am. 


5 


Temp. W. 
Cong. 


Will. Ruf. 


Hen. I, 


Rex. Steph. 


Hen. II. 


Rich. I. 


Rex John. 


Barn of WILL OUGHBY. 


The name: r of certain 9 gen, that in right of W wives bave'ey- 
joy d the title and dignity of barons, and by that right have been 


called to parliament as barons, in every King s government ſince 


the conqueſt. _ « ; 3 


OHN TALBO y 2 heme, came in with the een and meivicd 

Mavup, daughter of RicyarD lord TALBOT, of Longhope in England, in 

whoſe right the ſaid Jon was lord Talbot of Longhope, of whom the 
earl of Shrewsbury is deſcended. 

EUSTACE FITZ JOHN, the ſon of Mets lord of Knaresborough, mar- 
ried BEATRIx, daughter and heir of Joan lord Veſcy, in whoſe right he, the 
ſaid EUSTACE, was lord Veſcy, of whom the earl of Cumberland is deſcended. 
[It's now immerg'd in the daughters and coheirs of TwoMas, carl of Thanet.] 

Jog8ELYNE,. n and heir to the duke of Brabant, married AcNES, daughter 
and heir to WILLIAM lord PER, in whoſe right he was lord Percy, of whom 
deſcends the earl of Northumberland. [Heir to whom is the preſent carl of 
Hertford.) Es 


Mavrice Fitz HarDinc, married ALLI1CE, daughter and heir of RopBerr, 


lord Berkley, in whoſe right he was lord Berkley, of whom the lord Berkley 


deſcendeth. [Whoſe heir is the now earl of Berkley.) 

Jonx Moul rox, knt. married Maup, daughter and heir of WiLL1aM Mrs 
HIN ES, lord Egremount, in whoſe right he was lord Egremount, whoſe heir 
general was married to the lord FiTZWATER, of whom deſcendeth the earl of 
Suſſex, and writeth himſclf lord Egremount. (Heir to whom is the preſent carl 
of Fitz walter. 

ADAM DE Poxr, lord of Baſing, matriet ISABEL, daughter and heir of Ro- 
BERT HArA of Halvaa, in whoſe right he was lord Haya of Halvaa, of whom 
deſcended the lord ST. JohN of Baſing, anceſtor of the marquis of Wincheſter. 
[Heir to whom is the now duke of Bolton. 

JoHN DE PLACITIS, married ALLICE, daughter and heir of WALERAN; carl 
of Warwick, in whole right he was carl of Warwick; after whoſe death, with- 


| out iſſue, ſhe married again to WILLIAM Manpurre, baron of Hanſlap, who 


Hen. 3. 


Edw. I. 


Edw. II. 
Edw. III, 


Rich. II. 
Hen. IV. 


Hen. V. 


was alſo carl of Warwick in her right, of whom are deſcended the carls of Hun- 


tington, Warwick, Leiceſter, and others. 


HENRY HASTINGS, Kknt. married JOAN, daughter and heir of WILLIAM CAN- 
TELUPE, lord of Abergaveny, in whoſe right he was lord Abergaveny, of whom 
deſcended LAUuRENcR HasTINnGs, lord Abergaveny, and after carl of Pembrook, 
in EDWARD the third's time. 

'RoGER lord Clifford, married ISABEL, daughter and heir of RoBxrT Vieonr, 
lord of Weſtmorland, in whoſe right he was lord of Weſtmorland, of whom 
deſcends the carl of Cumberland. 

Sir JOHN CHARLTON, knt. married HAwrsk, daughter and heir of Owen 
AP GRIFFITH, lord of Powys, in whoſe right he was lord of Powys. 

JohN Fitz ALLEN, ſecond ſon to RICHARD, earl of Arundel, married Mary 
daughter and heir of JohN lord MaTRAvERs, in whoſe right he was lord Matra- 
vers, of whom deſcends the carl of Arundel. 

Sir Warren GERRARD, knt. married ISABEL, daughter and heir of Join 
lord LisLE, of whom deſcends the earls of Rutland, Warwick, and Leiceſter, c. 

Sir WILLIAM LovELL, knt. married ELEANOR, daughter and heir to Le 
lord MoRLExy, in whoſe right he was lord Morley, of whom deſcendeth the 
lord Morley. 

JohN TuchEr, knt. married Joan, 3 and heir of NICHOLAS lord 


AUDLEY, in whoſe right he was lord Audley, of whom is deſcended the lord 
Audley. 


WILLIAM 


Barony of WILLOUGHBY. ; 


WILLIAM Boutcnirn, third ſon of WILLIAM BouRcnlER, earl of Ewe, 
marricd MARGARET, daughter and heir to R1iCHARD lord BERNERS, in whoſe Hen. VI. 
right he was lord Berners. 
Epwanp Grey, knt. married ELIZABETH, daughter and heir of Jorn'Tar- Edw. IV. 
Bor, viſcount Liſle, in whoſe right he was viſcount Lifle. 

GrorGE lord STANLEY, ſon and heir to TroMas carl of Derby, martied Hen. VII. 


ox, daughter and heir of JohN lord STRANGE of Knokin in whoſe 1 
lo was lord Strange, of whom the carl of Derby is deſcended, 


Subſcribed by GILBERT DETHICKE, alias Garter principal way of arms, and 
1 N Cooke, alias clarentiaux king of arms. 


The names of divers perſons 1 ha of an infinite Atty in other 


realms, which, in the right 0 of their wives, have Pos all man- 
ner of noble and (princely titles and fiyles. 


\THELYN, eat] of Burgoyne, was in the right of his wife earl of 
Arthoys. 

PHILIP the long, was in the right of Jane, daughter to the afbreffid OrTus- 
LYN, carl of Bourgoyne. 


King HxxRT, of England, the IId, was in right of ELEANOR, his mother, 
duke of Guienne and carl of Poitou. 


- Evpo, duke of Bourgoyne, was, in right of Jans his wife, daughter and heir 
to PHILIP le long, and JANE his wife, earl of Bourgoyne. 
Pur, fon to EuDo, was, in right of Jaxz his wife, carl of Arthoys and 
Bol 

— GoDFREY, in the right of his wife, was carl of Tholouſe. 
| ARCHEMBALD CAPEA, was in the right of his wife ISSABEL, ſiſter and heir 
of 'MAaTTHEW CASTILLAN, earl of Foix | = 


PriLi1e le grand, earl of Flanders, was, in the right of ELISABETH his wife, 
earl of Vermandoys. 


BALDWYN, earl of Heynalt, was, in the right of his wife MARGARET, fiſter 
and heir to carl PHILIr, carl of Flanders. | 


FERNAND, ſon of SANCLIFF king of Portugal, in the right of Jaxe his wife, 
was carl of Flanders. 


Thomas of Savoy, ſecond husband to the ſaid Jaw, was in her right (though 
he had no iſſue by her) earl of Flanders. 

GUILLAN DE DAMPIERRE, was, in the right of MARGARET his wife, ſiſter 
and heir to the aforenamed JoHANNa, earl of Flanders. 

MAXIMILIAN, archduke of Auſtriche (before he was elected em Was, 
in the right of Mary his wife, the heir general (of CHARLES, duke of Bur- 
gogne, and ISABELL of Burbon) duke of Burgogne, of Lotrich, of Brabant, 
of Limbourg, Luxemburgh, earle of Flanders, Arthoys, Bourguigne, * 
Holland, Zealand, Namur, lord of Salignes, and Malignes. 

Pull Ir of Burgogne, by Bona his wife, was earl of Eu. 

GoprRey, duke of Bovillon, in the right of Mavp his wife, was head 2 
of Heturia, marquis of Ancona, Piſa, and Luques. 

Hvucn, ſon to Hewsy the If, king of France, was, in the right of his wife, 
_ of Vermandoys, and RALPH his ſon, by his mother's right, was carl after 

wo | 

PETER, earl of Alencon, in the right of Maup his wife, was earl of Bloys. 

Huch, earl of St. Paull, was, in the right of Mary his wife, carl of Bloys; 
and Jon their ſon, by deſcent from his mother, earl of the ſame. 

H1DBERT, ſurnamed Blanchemanes, carl of Brittayne, and ſo was GErrxr 
PLANTAGENET, in the right of his wife CONSTAUNCE, 


3 | Gur, 


| 


Barony of WILLOUGHB V. 


Gu, carl of St. Paull, was, in the right of his wife, carl of Nevers; and ſo 
was ADOLPH, duke of Cleves, carl of Nevers in right of his wife. 
CHARLES the IId. of France, was, in right of SUsan his wife, Duke of Bour- 
bonnois, of Auvergne, carl of Clermont, of Foreſts, of Marche, viſcount of 
Carlott and Marrott, Beavioloys, peer and chamberleyn of Fraunce. 
ENMANUEL PHILIBERT, now duke of Savoye, in right of his witec's apanage, 
is duke of Berry. 


The prince of Orange, that now is, was by his wife, while ſhe lived, earl of 
Bure, and their ſon now earl by his mother's right. 


After all theſe examples which were rin. but not read over for lack of 
time, the ſaid RicyarD BERTT deſcended to more particular proofes by 
matter of record, that the aforeſaid cuſtomes had ever taken place in the 
baronys of Willoughby and Eresby, viz. fir RichaRo WELLEs, ſon of 
the lord WELLEs, was lord Willoughby, in the right of Jonax his wife, 
daughter and heir of RogERr, lord Willoughby. 

And alſo Sir RichARD HasTiNGs, knt. in the right of JohAN his wife, daugh- 
ter and heir of the ſaid RIcHRARD WELLES and JOHAN, was both lord 
Welles and Willoughby, reputed, called,” and written, immediately after 
the death of RicyarD WELLEs, lord Welles and Willoughby. 


Then the: commiſſioners demanded of Garter, whether he knew thoſe alle: 
gations to be true? who anſwer d, that he thought both WELLEs and HASTINGS 
uſed the ſtyle of lord Willoughby, but not in right of their wives, but rather 
as being call'd by writ to parliament. Whereunto the ſaid RicyarD BERTIE 
replied, That the ſame ſuppoſition might eaſily be diſproved, by computation 
of the time of the death of the lord RoBERT WiLLoUGHBY with the time that 
the faid RIchARD WELLEs took on him the name of lord Willoughby, which 

he did immediately after the death of the lord RoBerT, before any parliament, 
as by court-rolles and other evidences then preſent, was manifeſted. And the 
like was alledged and proved by ſir RichaRD HasTINGs, who uſing both the 
titles of lord Welles and Willoughby, immediately after the death of Ricyarp 
lord WELLEs, could not, after the forme of the writt, be ſummoned but by the 
denomination of one of the baronies. Then he muſt of neceſſity be reputed to 
uſe the other in right of his wife. 

And alſo if Ricuarpd WELLES and RIcHARD HASTINGS had been by writt 
created, then ſhould the dignity: have deſcended to the heirs of WELLES and 
HasTINGs, and not have reverted to the houſe of WiLLouchsy, neither could 
CHRISTOPHER WILLOUGHsy, the grandfather, nor WILLIAM lord W1LLOUGHBY, 
the father to the DUTCcaEss, have uſed as they did (and may be proved by evidence 
and matter of record) the ſtile of lord Willoughby, before bey were called by 
writt to parliament. 

Furthermore, immediately after the death of WILLIAM lord WiLLouchasy, 
the ſaid DUTCHEss, as his ſole daughter and heir, enjoyed the title and ſtile of 
lady WiLLouGnsY, deſcended to her from her father. At which time ſir 
CHRISTOPHER WILLOUGHBY, kat. younger ſon to the lord CHRISTOPHER, and 
brother to the lord WILLIAM, claimed the dignity as heir male, and the claime 
being heard, the title was adjudged to the lady CATHERINE, now dutcheſs. 

Alſo fir WiLLIam WiLLoucasy, knt. ſon to ſir CHRISTOPHER, when he 
was to be created baron, ſued to be created lord WiLLoucasy of Willoughby 
and Eresby, which was denied him, for that both the baronies and the titles 
were the inheritance of the lady CATHERINE, and therefore he was s created lord 
of Parham. 

Then one of the commiſſioners uſed this argument. 

A baron is to be a counſellor in the weightieſt cauſes of the realme, and to 


ſit with the prince in the high court of parliament, an office and place unfit - 
for a woman. 


3. -* It 


Barony of WILLOUGHBY. 
repugneth to law and reaſon that a baroneſs ſhould be deprived of her dig- 
*. which is parcell of her inheritance, becauſe ſhe is unfit for parliament, even 
as an infant king is not to be depoſed for his infancy. * The law hath better con- 
ſideration both for the one and the other; for the king's infancy by the ripe 
age of councellors, and the woman's ſex by her husband is to be ſupplyed, and 
of this are many examples. A R 4G, 045; nap ure 
Firſt, The law permitteth women to hold their lands by knight's ſervice and 
grand ſerjeanty, offices for that ſex more unapt then place in conſultation-houſe, 
for wiſdom is not ſo much by nature denied them, as ability to perform - thoſe 
martial ſervices. But the law conſidering that their ſervices may be done by 
their husbands in their wives right, reſteth ſo ſatisfied. r e e 
It remaineth by record that JohN of Gaunt, in the right of BLauxent his 
wife, was lord ſteward of England, and by expreſs words claimed the exercife 
of this office at the coronation of king RicHarD the ſecond, as then being te- 
nant by the courteſy of England of his wife BLaUNCHE's inheritance, and fo 
was received. - of 9s eee e ee 
At the ſame time Joun Dymocks claimed likewiſe, as tenant by the cour- 
teſy of England, to be the king's champion, and was admitted. And then alſo 
MARGARET, counteſs of Norfolk, daughter and heir of THoMas BROTHERTON, 
late carl of Norfolk, claimed to be counteſs marſhall of England, as parcet of 
inheritance to her deſcended, and -prayed licence to execute the office by depu- 
tation. rn SI eg 


By theſe arguments it is evident, that the husband is by law appointed to 


perform the ſervices due by the wife. Therefore every reaſon to the contrary 
is againſt the law, yea, and injurious to the ſtate and lords of the fellowſhip. 
For it is more beneficial for the commonwealth, that he which hath a barony in' 
the right of his wife, ſhould rather adorn the realm with it then live obſcurely. -* 
And whoſo holdeth opinion that creation of new barons is neceſſary, he muſt 
confeſs, that not to retain the antient is againſt all policy, for the greater the 
number of the nobility there is, the greater is the honor of the prince, the 
greater is the ſervice of the commonwealth © © -_ 9 © 00 n 

Moreover it is plaine, that the ſaid RichARD WELLES, Richax D HasTINGs, 
CHRISTOPHER lord W1iLLOUGHBY, and WILLIAM lord W1iLLOUGnBY, were not 
created by writ, becauſe they took their places after the antiquity of the baro- 
nies of Willoughby and Eresby. ety, e "ARE. Lo BSIATE 

Likewiſe fir EDwWwaRD NEVILL was lord of Abergaveny by his wife, and ſo 
took his place; and if any will ſay that he was not in right of his wife, but by 
writt, which is caſy to be proy'd falſe, then his place ' ſhould be inferior to all 
of that time. If any will object that the baron newly created ought to poſſeſs 
the place of the laſt deceaſed, common reaſon and uſage to the contrary con- 
futeth him. For it might happen that a duke or earl dyed without heir, laft 
before the new created baron, or ſix or ſeven before, died without heirs, fo 
the highneſs of the one, and the multitude of the other, ſhould breed number 
and queſtion. And there have died ſome dukes that were no barons, whoſe place 
ſuch new creature might not poſſeſs. eres n 


From our cuſtoms digreſſed to the civilians, affirming, how that they hold 
that women are incapable of baronys, and all higher dignitys in their own 
right: Therefore their husbands, nor children cannot claim from them that 


right which they haye not. | 3 

Albeit for the moſt part, the manner of tryals in queſtion of ity and 
chivalry, have not been by jury, after the courſe of the common law, but by 
depoſitions and proofs aſter the manner of the civil law, and therefore the con- 
ſtable and marſhall of England have uſed to call divers doctors to aſſiſt them: 
Vet always the iſſues ought to rely on the cuſtoms of chivalry uſed within this 
realm, and not at Rome, as may appear out of the authoxitie alledged by 4 
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civill laws. And to this effect for Spain, Jon of Otalara uſeth theſe words, Cauſaæ 
wobilitatis ſunt. mere peculiares, naſtra Hiſpania, & quodammodo, ſunt anamalæ, 
ideo- nom poſſunt proprie determinari per leges Romanarum ſed de jure noſtro, 


Se. The form of an nobility with that of our time cannot be confirmed, 
it is ridiculous how ſome groſs-headed civilians, ſweat by violent interpretations 
to work it, but all in vain. 

In anticnt time the patricians and ſenators, of which conſuls and prators were 
choſen, were the only nobility of Rome, and that nobility deſcended from the 
father, as well to the children female as male, and both ſexes were eſteem d 
of the ſame degree of nobility that their elders held #/que ad pronepotem, 
wherein the Germans follow them, but we nothing art all, tor all children with 
us hold not their parents degree. And the ſtopp in deſcent is contrary to our 
cuſtom. And as the cuſtoms of England alway diſſented greatly from the Ro- 
mans, ſo at this time Rome and Italy itſelf differeth as wide as heaven from 
earth, from their firſt and former cuſtoms and rights of nobility and dignity z 
for in thoſe the title of duke, and carl, denoted an office and dignity in camp, 
and that of carl, was abaſed to baſe offices, as of metalls, granary, and workes, 
and the title of a baron was not yet hatched, and therefore not to be directed 
by thoſe lawes. 

Sithenes the tranſlation of the empire, thoſe dignities of offices are become 
dignities of patrimony, and in divers places the dignities annexed to the 
patrimonies : Therefore thoſe provinces which allow women to ſucceed 
in feodales, and in their parent's patrimonies, as in dukedomes, earldoy: - 
baronys, (greater things to poſſeſs then the bare titles and names of them) 
in granting them the more by congruity, yeilded to them the leſs : and ſo the 
ſtiles of dignity are become parcel of inheritance and patrimony, and may not 
be taken by the prince from them, no more than any other inheritance, but by 
way of forfalture, eſcheate, or extinguiſhment. Of this latter forme of nobility 
and dignity, the doctors determine, that if it be conjuncte feode ut deſcendetur, 
to whom the fee deſcendeth, if it be reparate à feodo, then it deſcendeth after the 


_ cuſtom and manner of every province and region. As in Brittain from the be- 


ginning, contrary to the common law by their provinciall cuſtom, noble fees 
are not hereditable only to noble perſonages, but to ignoble and private perſons 
and their race, being lawfull proprietaries of them. JohN] THoMAs FREIGIUS 
writeth, that univerſally feodum nobile eſt quod poſe arem ſuum nobilitat vel 
enum qui antea erat nobilis oftendit. Ut feoda qui » Guces, marchiones, 
Sc. ab imperatoribus inveſcuntur aut que a ducibus vel marchionibus compa- 
rantur. nd JohN Prox, for all his curioſity and niceneſs, to admit ſo much 
as is expreſſed by JonN TrHoMas, concludeth, that @ roturier no gentlemen 
enabled to hold a dutchy, marquiſate, county, or barony, is thereby ennobled, 
and is to enjoy the dignity and ſtile, yet he doth deny ſimple fees to conferr 
nobility z and of the ſame mind is BAsius, meaning by ſimple fees thoſe inferior 
to a barony : But Box DR CURTIT, in his treaty of nobility, teacheth, that every 
antient fee, in degree exceeding the tenure of burgage; ennobleth the poſſeſſor. 
He calleth ſuch a fee antient, as hath continued four generations in the family. 
BARTHOLUS gathereth in this ſort upon the maxim in the civil law, that is, 
the maſter inſtituting his bondman his heir, thereby enfranchiſeth him, fo like- 
wiſe the prince receiving homage for the fee, which one no gentleman holdeth 
of him, maketh him thereby a gentleman. Albeit the fee have no dignity an- 
nexed to it, which ſeemeth to vary from the antient rule of nobility among the 
Romans, and alſo from our manner and cuſtome. But that fees of dignity do 
ennoble the proprietor, no man in any age of ripe judgment hath thought wor- 
thy the queſtion, but a truth generaly receiv'd. 
But foraſmuch as our caſe ſpecialy is for the title of a barony, a dignity never 
in uſe among the old Romances, and therefore out of their rules, it is expe- 
dient to ſearch out the original of that dignity ; firſt, by all reaſonable conjec- 
tures, barons ſeem to have been the chiefeſt captains of people ſeeking habita- 
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letters are often 
Such as the Italians call baroni, the French, barons, and We lords, the Dutch 
terme free heirs, which ſoundeth with us free lords, as having free texrigorics 
and juriſdictions within the ſame, whereof our court barons are a lively repre- 
ſentation. But whence our word lord ſhould have his offspring is more doubt- 
full, yet, by moſt reaſonable and neareſt conjeRure out of Burgundy 3 for there, 
in old time, a free territory was termed Alodium, and the word to this day in 
part retained, and ſuch, a poſſeſſor called Alodius, with us a lord, (perſons of 
this degree call them as they liſt barons) free heirs, or lords, were ever in great 
veneration, eſpecially in France, and it is thought by men of greateſt judgment, 
(Croeeinc) that JuLIvs C san, in his commentarys, by the word Regulus 
meant the barons of France; where, at this day, ſome barons contend by anti- 
quity of their baronies, to have place above new earls. 54 | 
In this realm all earldoms, and baronics, before the conqueſt, were inheritances 
in fee ſimple, and deſcended to females, as well as to males, and the dignities 
viere annexed to fees; fee tail is but a later invention, and not many before 
EDWARD III. s time of the higheſt and princelieſt dignitics were entailed. | 
This ground well conſidered there was no cauſe. to ſeclude women in antient 
times from ſucceſſion in carldoms and baronies, becauſe they are no parliament 
perſons, for carls and barons, were many years before any parliament in this 
realm, eſpecialy in ſuch ſolemn, order as is now obſetved of three ſtates, which'by 
common opinion was firſt introduced by Hgngy Hl, they err therefore that make 
parliaments the firſt maker of barons, when barons are rather the firſt maker of 
rliaments. ig e ee 1 te 
Phe Conqueror at his entry ſuffered divers of the antient baronies to remain, 
as he found them, ſome he gave entirely to his own nobility, ſome to religious 
houſes the dignity abiding inſeperate unto the fee, which ſo ſtrong conjunctions, 


that biſhops and abbots thereby receivd with the baronies the dignity and fille 


of lords, otherwiſe being incapable of thoſe ſecular ſtiles by the bare dignity: of 
an abbot or prior, for abbots and priors, not indued with baronies, neither uſed 
the ftile of lords, neither were ſummoned to. parliament, as the wordes in 15 
EpwaARD III. expreſſe, howe in reſpect of their baronics only abbots and priors 
owe ſervice in parliament. : 1 N As ved \ IR 
I have ſeen antient tranſcripts of writts of parliament which had the word 
baron in their direction, as, Rex &c. JOHANNI barons de Grey/tocke, EDMUNDO 
barons Stafford, contrary to the form now oblerv'd, which I preſume was uſed 
for a diſtinction between old and new barons, for in writts of creation, that is 


to ſay, of firſt ſummons, the king writeth, Rex Cc. JOHANNI STRAUNGE de 


Knocking militi, naming the mannor, which ſhall always afteryard ſtand 
for the head place of the barony, and whereof the baron and his heirs, 
ſhall be ſurnamed. And for the change of forme thus much may be al- 
ledged, that as perfection of parliament commenced in the days of Henay Ul, 
ſo in his times alſo almoſt all the antient barons were conſumed, partly by tranſ- 
lating them into higher degrees, but eſpecialy by the barons wars, which began 
about the 46th year of his reign, ſo by decay of old, and by plenty of new 
creations, the writs of creation grew to be a preſident for ſummons, as well of 
the one as the other, as the like hath happened in divers others writts. 
But that there were once ſuch diverſity of writs I am not only perſwaded by 
the ſight of the tranſcripts, but confirmed by records of inſtitution and order of 
parliament, declaring how that every earl and haron ought to come to a") 
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and alſo their payres, or as we commonly call them, their peeres, which word 
maketh a plain diſtinction betwixt barons already created, and their peeres which 
are to receive creation. Then an carl's peer is deſcribed to be ſuch a perſon as 
poſſeſſeth twenty knights fees, and a baron's peer which hath thirteen knights 
fees and one third part. In which ordinances we follow directly the ſteps of 
the Romans; for after their government grew to perfection, none among them 
were promoted to dignitics, but thoſe whoſe ſubſtance were anſwerable to the 
value aſſeſſed for the capacity of that dignity, and ſuch baronies are holden com- 
pleat, and ennoble the poſſeſſors with the dignity. | 

Likewiſe the new barons created by writ reſemble thoſe which by the Ro- 
mans were called Patres Conſcripti, and the elder barons repreſent the old ſe- 
nators. After the ſame manner in France, none might be a baron but he 
that had four caſtellannes under him, and one hoſpital founded, or a colledge 
with an authentical ſeal. In elder time to a compleat barony in France, a walled 
town, five caſtellans, and certain other priviledges were requilite. 

Now concerning the ſtate collated by writ, they are very far from knowledge 
of cuſtoms and laws of chivalry, which affirm that the dignity of a baron created 
by writ deſcendeth not to his heir, and that his heir may not uſe the yocation 
or name untill he alſo be called by writ, and that then it proveth an enheritance. 

Whereunto I anſwer ; That if the dignity be extin& in the father by natural 
death, then the ſon indeed needeth a new creation, but now by what reaſon 
ſhall a new writ of creation work a greater vertue of inheritance in the ſon 
then it did before in the father? But by the civil law, and all laws at this day, 
where dukes, carls, and barons, poſſeſs dukedoms, carldoms, and baronies, the 
dignities are res patrimoniales. And eſpecialy that of a baron ever hath been, 
and ought to be hereditable; for it muſt be confeſſed in truth, that the principal 
foundation and cauſe of a baron's creation is for the ſervice which he is created 
and his heirs are bound to do to the realm and prince as a baron, and is enabled 
to performe by his poſſeſſions, liable to that vocation. And it ſhould be great 
injury to the crown and regal ſtate, having from the beginning with diminution 
of itſelf departed with ſo many baronies to ſubjects, to want the honor and ſer- 
vice reciprocally due. Alſo it is greater detriment to the parliament and realm 
to lack ſuch a member in every reſpe& compleat for ſervice, then to the heir 
of the baron, or husband of the baroneſſe, to ſit quictly at home unſummoned. 

Envy or diſdain may allow of this policy, but law and reaſon will neyer yield 
to it. The civil law rather rejecteth and unnobleth a noble man (a hard caſe) 
by poverty unabled to ſerve, then omitteth the uſe and ſervice of a man by law 
and nature ſufficiently qualified. And Cassanes writeth this ſentance, Si illud 
ex quo cauſatur nobilitas tranſiit ad poſteros ut regnum ducatus, comitatus &c. 
tunc in infinitum erit ille nobilis ad quem tranſit nobilitatis cauſa. 

The care of the law was in BRacToN's time greater for the conſervation of 
baronies, for the head mannor of a barony (if it were ſufficient beſides) could 
not be diſmembred by dower, for it was the countenance of the baron, and the 
law was, and I know no cauſe why it ſhould not be ſo till, that if the king's. 
baron having no iſſue but daughters, and all the eldeſt provided for and beſtowed 
in marriage in his life, ſhould die, leaving the youngeſt unmarried, the king 
may diſpoſe ſuch daughter in marriage to any his knights, and ſhe and her huſ- 
band ſhall enjoy the whole barony and dignity, and the reſt have nothing. | 

By the civil law, if the emperor ſignifieth his bare pleaſure, that he will have 
any perſon to be a gentleman which is none, without mention of his heirs, yet 
that quality ſhall' be interpreted to reach to his children, quia nobilitas politica 
eſt hereditaria. Then it is a very hard conſtruction to make the heir of a new 
created baron, of worſe condition, then the heir of a new gentleman. 

Now for the capacity of women in their own right, to be dutcheſſes, coun- 
teſſes, baroneſſes, and their husbands in their wives right, and that women may 
tranſmir ſuch right to their heirs, albeit by arguments and examples before re- 
cited, it be ſufficiently proved, yet to drive the nayle home to the head, I "_ 
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ew you (the whole proceſſe judicially debated between EDHwWw and Hagrines 
claiming the armes and ffile of baron Haſtings, as heir male; and the lord 
Grey of Ruthyn claimirig the ſame as heir general from the woman; and ſen- 
tence given with the lord Grey under the ſeal of the office. And in that pro- 
ceſs it is proved and confeſſed that armes and ftiles are things hereditable. The 
like judgment was given between the lord LovELL of Levxrr, and the lord 
MorLEY, for BURNELLS arms. "6p oa e OSS 10. 

Do you not think that king HENRnT VIII. and all his coul 
that women are capable of dukdoms, carldoms, and baronies; when by his let- 
ters patents he created the 8 — Majeſty's (queen Ann Bors) mother 
marchioneſs of Pembroke ; in caſe ſhe had married a ſubject, and by him 
had iſſue a ſon, ſhou'd not the ſon by deſcent from her have been marquis of Pem- 
brook ? yes verily, then if this be undoubtedly true, the contrary is undoubtedly falſe. 

But I will obtrude a right learned civilian's ſentence againſt you. (Cas8ants) 
In beneficialibus ratione nobilitatis ſpectatur genus maternum & 2 
fuit per rotam. Cox axus writeth, that his neighbours the Campaignans 
their nobility only from the mother. Likewiſe PLVUr anch, that the Xanthiens 
derive their names, their additions, family and pedigree from their mothers, and 
not from their fathers. By UL iA, ſo do [hences, Delphici & Pontici, ſo that 
nobility in the mother, and from the mother, is not rare avis. Although ſome 
Roman law will not ſo liberally allow of it as other regions, yet PauLvs, a 
man of that profeſſion, ſuppoſeth that women in Rome were not admitted to 
certain preheminances allowed in other countries becauſe the cuſtom was rather 
contrary to the then law. For in Greece they gave ſuffrages. And Accun- 
SIUs upon the text forbidding women to be arbitors, addeth this exception, ' unleſs 
they have had the right by long cuſtom : Alſo Innocenfros III. a Roman 
biſhop, to whoſe cenſure all their laws bow, in an epiſtle willeth, that the awardes 
made by the French queen, ſhould be obſerved, for that (by approved cuſtom, 
which is to be received as law) noble women in France have ordinary jurifdic- 
tions over their ſubjects. Whereunto PanorRMITANUS addeth, that women 
having ſuch right by inheritance need no authority of cuſtom. CUE 
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To be ſhort, if we ſhall admit of opinion ſurmiſed of the civilians, that 
dignitys deſcend not from women, our moſt antient earls muſt do away and 
cancel many of their titles, which they and their anceſtors have ever lawfully 
uſed, as deſcended to them ſithence they were created earls; ſo that by writt 
they could not receive them (which only conteineth the prince-like dignitycs) 
and patents they have none, for kings uſe not to create of carls barons, as the 
| D | 


carls 
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carls of Arundel writt themſelves lord Matrayers, the carls of Oxford, lord Bul- 
becke, Baldeſmere, and Scales, the lord marquis of Dorſet, lord Ferrers: of 
Groby, Bonvil, Harrington and Aſtley, the earl of Cumberland, lord Clifford, 
Skipton and Veſcy. Alſo ſome barons. have had two batonyes at once deſcend 
_ unto them, as the carl of Lincoln and Clinton and Say; and in the writt the 
form is to be put but one of them, then the other muſt fail. Therefore if you 
will condemn their claim from women, you offer them great wrong. But for- 
aſmuch as. they enjoy them by great n this queſtion both by law and uſe i is 
determined on my fide. 
By the law of God and not of Rome, abbots and princes in reſpect of their 
4 — have the titles of lords and place in parliament, which otherwiſe by 
the dignity of abbot and prior they may not uſe. And ſuch abbot poſſeſſetli 
the barony not in his own right, but in the right of the abby. And ſhall not 
lay-man, tenant of a barony. in the right of his wife, or by the courteſy of 
have like priviledge in the like caſe, for the law in many things 
reſembleth their condition ſomewhat like? And for the ſon of the baroneſs the 
right is ſtronger, then for the abbot's ſucceſſor, for the: Ns ſhall rasten 
tony in his own right. | 
I 0o this Garter replyed nothing, but ad that there were le pi to the 
contrary, namely ARTHUR PLANTAGINET was created lord Lifle, and had not 
the dignity by his wife although ſhe were the heir. And ſit Joh, DupLer, 
knt, was likewiſe created lord Lille, albeit he was ſon and heir to the lady, Lite. 
And one Mr. Wy MBi1SH hueband to the baroneſs Tauro, "a. Nat. the 
title in her tight. 1 i 7 E 8 ot 
It was anſwered, that more en en in that houſe of Lide minke 
be gather d to the contrary, then thoſe two noted by Gatter, for in RI. II. 
time fir WAxREN GERARD was lord LNG: by ISSABEL, his wife, mne and 
heir to Jormmt lord LIsLE E. 
Joun Tal bor likewiſe was lord Lille in the right ol bis wife, and EDwanp 
Grey by marriage of ELIZABETH, daughter and Gale. of — ſaid . Tar- 
BOT, and his ſaid wife was lord Liſle, oo ooo wt 2 


EpwaRD GREY, viſcount Liſle, by EDIZas ETA his wife, daughter and heir 
to 1 TALZOr, viſcount Liſle, ſecond ſon to the earl of Shrewſ- 
2 — 4 in the riglit of his mother Was viſcount Liſlee. 


[ia T Be i tf EE 
Fray GREY, viſcount Liſle. ANNE wife Marcarert Er Hani wife 


4 1 1 
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| to Joly married to to EnMUND 
ELIZABETH viſcounteſs Liſte; WI. the earlof Dvprey,fither 
affied to CHARLEs BRAN-, LOUGHBY.” / © WileMite. __ om duke 
DON, but married to HEN- © ' 0 5 orthumber- 
xx carl of Devon, and died „ land. 


Vithout iſſue. 3 d. * Net 2 

gk Chants BRANDON, 3 duke of Suffolk, ERR but ks to EL1- 
2ivitn viſcounteſs Liſle, uſed the dignity ; but if you know not how, I Swi 
confeſs, by the king's letters patents, for ſhe being of top tender age for, mar 
riaye,: and the king having appointed him to = the. ſeas, as his lientenant, a at 
that time into the Low Countries, for his honour and tenance, in confidera- 
tion he was to receive it upon marriage, and not yet ſolemniſed in her right, 
thought it no prejudice to grant him the name; for by the words of the patent 
irs not granted to CHARLE8 and his hcirs, but reſerved to the heirs by her, and ſhe 
before and after Kill retaining her name of viſcounteſs Lille. Therefore CHARLES 
125 — happened on a farcet: a relied up the lefters PET 

cance 
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It is true that Ax rnum was created viſcount Liſſe; fot this il Iptincipley! that 
dignity and name of a king, duke, carl, baron, and ſuch like, is v e 
a thing indiviſible, for although to determine civil wars, ambirtionwan@'correw- 
tions, ſome common wealchs have ſuffered two heads; yet that Hate tνν wot 
be a monarchy, but monſtruous in nature, ag'a calſe with two Mads. TRere. 
fore the ſtile of viſcount Liſle deſcendetl to filters; Was in taw ertinſit, and at cht 
 prince's diſpoſition, as by che pedigrec may appear, and the elle was / granted v 

ARTHUR and his heirs male of ELizanern's body, which fit Jour DobLur wi 
not, therefore he needeth creation. But roundly' to vonfeſt the truth, "expe 
be not ſo ſtrong ſot viſoounts, (becaufe they de of Jarer ſtamp, amd have theit 
cteation by patents with an amity) as for barons, ich is the cauſe thut We 
maintain. - -- St ary mom Dy fits o 10 eb 0113 18 22500 bt 70083 
For Mr. WymBize' his cafe, king HENur VIII. cauſed ts'oome before hi 
the two chief juſtices, Dr. Garvanes,' which was" bi of 'Winaghefter, a 
Garter, which then was otherwiſe called Barks. Firſt, the king demanded 
of the two chief juſtices, whether by law Mr. WIA ought 
name of lord Taylboys, in the right of his wife or wor.” T 
the common law dealeth little 'with the titles, and cuſtoms bf-chivalry But 
ſuch queſtions have always been decided before the conſtables und rharthils'of 
England. Then the king moved the queſtion to Dr. Gaxpm an, "Who anſwered; 
that by the law which he profeſieth, dignity was denied bott to worth and 
550 I like not that law, quoth the 


They” anfwerea; that 


ewes in one predicament. That law, faith'Dr. Garbinen ads L take it, i8 te 


intended of dignity, whereunto publick office is annexed, for in France, o- 


men ſucceed as well to their anceſtots in dignitics, às pattimontes Therefore 
the cuſtom of every region is to rule thoſe things. Then the | king' #sked Gar- 
ter of the cuſtom of England. Who anfwered, that it hath been always uſed 


ſo in England, as in France, that the husband of à baronefs by birth ſhowld uſe 


$% 


that purtcth chriſtian Worten a 


the ſtile of her barony ſo long as ſhe liveth, and if he be tenant by urteſy, 


then thar he might uſe it for term of his life. 


The chief juſtice confeſſeth, that cuſtom concerning the tenant by coutteſy, 


to be conſonant to the common law, for the common law admitteth him td all 
his wives inheritances of which ſhe was ſeiſed during the coverture, and that 
might deſcend to their iſſue, and the dignity is à patrel of the inherith 
which, Dr. GaR DER confeſſed, adding that the la granting the nr, whi 
is the poſſeſſion of the barony, cannot be intended to deny the leg, U 15 
the dignity a thing incident to it. ttz iti 2 1 Hl ui nod 
Ass it ſtandeth with law, faith the King, that tanants by tourteſ ſhould Rave 
the dignity, ſo it ſtandeth with reaſon, but I like not that a man, -ſhbuldiberthis 
day a lord, and to mottow none without crime committed, and dt muſt 10 felt 
out in the husband of. a baroneſ, if ſhe did having hewer hadi h An 
children. be cn ntognol 30 q ν⁰bõv Conia vol; @ glues een 
The chief juſtice confirmed, that in that point the common! law dilſented wor 
much from the King's reaſon, for the husband that never had iſſut is thought t 
have no intereſt in law in his wives inheritance, more then ivr ſpe! omy d 
he is a husband, but having a child then he hath-adcquited à ſlate u la, and 18 
admitted to do homage, and not beſure. a 
Then the King moved this queſtion, If the erowym ef Englati/ ſhould Yeſcend 
to his daughter, whether her husbantſhauld uſe the Rite of :Englant >The! chief 
juſtices anſwered, not by right but by grace, becauſe the ciown! of: Rügland 4k 
out of the law of courteſy, but if it were ſubjett chebeto, tem id were cd. 


The King for reſolution ſaidy: That foraſmuch as by thete ſpeocties he under 


ſtood that there was no force: of nenſon nor law/ to gloc tfiu Hat to Hun that 


had no iſſue by his wife, that noitit Mr. Wras ika, nor nahe ether from 
thence forth ſhould! uſe the ſtile uf hi wives dignity, but ſuuli u by courteſy of 
England hath alſo right to her poſſeſſions for terme of his lifts Tue Which 
opinions the perſons aforenamed applauded, and ſo the ſentence ſtood. _ 


T 
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The commiſſioners at that time ſeemed reſolved of the queſtion, and ex- 

preſſed nothing to the contrary, but only ſaid that they would report that which 
they had heard to her Majeſty, ſaving that the carl of Suſſex ſaid, that he 
thought the ſaid RichaR D BER TIE might uſe the ſtile during the lives of his 
wife and child, being heir to that barony, but not being deſcended of a colla- 
teral heir. Whereunto it was anſwered, that the collateral heir ſhould ſuſtain 
no -more wrong in not enjoying the title, then in not enjoying the barony, 
which the law yieldeth to the tenant in courteſy. The place appointed for 
attendance to the ſaid RicuarD BereyYE was Theobalds, the lord treaſurer's 
houſe, for at that time her Majeſty was entring into her progreſs, but the time 
there ſerved not. Then the ſaid RichaxD BerTYE was referred to Kenelworth- 
caſtle, and there at the day of her Majeſty's remove, the ſaid Ricnarp ſtanding 
by the faid commiſſioners dealt with her Majeſty, who ſeeing him ſpake 
in Latin, BERTYE, nunc tua res agitur, and when they had done ſaid to 
him more at her departure moſt graciouſly. She was now toward her journy, 
and when ſhe came to her ſtanding-houſe after her progreſs, ſhe would reſolve. 
' RICHARD BBRTYE having proceeded ſo far as he meant, held himſelf ſatis- 
fied, for the cauſe why he deſired hearing of his right and intereſt, was eſpe- 
cially to deliver her Majeſty from error, that ſhe by wrong information had con- 
ccived, that there was no ſuch right, and partly to conſerve the right to his 
ſon, and to ayerr claim though he uſed not the ſtile of dignity. Therefore 
he hath not any er ſolicited her Majeſty in that behalf, ſo this is the ſum 
of the diſcourſe before the commiſſioners, 3 88tÞ5:54 f 


But foraſmuch as there is a certain ſcrol, ing a contention twixt Ri- 
CHARD lord Latymer and RoBERT lord Brooke for the ſtile of lord Laty- 
mer: the better to ſatisfie all men in this caſe, I will anſwer ſo many ar- 
ticles in the cauſe as are not already anſwered in this diſcourſe before 
written. | 1 


— 


Arguments and reaſons alleaged by the lord Latymer's councellor. 


"Argument. L IR S T he affirmeth, that the title and inheritance given to the perſon by 


Anſwer. 


writ called, is meant to be an able perſon to ſit in the noble court of par- 
liament, a place unfit for women, and therefore ſuch inheritance is determined, 
when it falleth to the heir female. | | | 
This queſtion is before reſolved, wherefore by way of recapitulation in this 


manner. The material cauſe; of a title of a baron by the antient cuſtoms and 


conſtitutions of the realm, is the poſſeſſion aſſeſſed ſufficient for ſuch capacity, 
as before hath been ſaid, for wiſdom in a poor man hath no maſter. The ef- 
ficient cauſe is the King's writ or letters patents. In the writ we reguard the 
cuſtom. In the letters patents the words. Therefore if the barony deſcend to 


the woman, the ſervice thereof is required of her husband, as by the law ſo 


appointed, and no neceſſity of her preſence in the parliament. And ſeeing the 
cuſtom in this caſe and the like, hath ever ruled it ſo, no reaſon that this ſup- 
8 ſhould over - rule it, for if his ſurmiſe were true, the dignity of the lord 
WELLEs and WI Louonnr had deſcended to the younger brother of WELLEs, 


and not to the elder brother's daughter, and that argument is in the book before 


largely diſcourſed of. By the way you may note here diverſity of opinions, and 


neither true, here he holdeth, by writ an inheritance paſſeth to the heir male, 


and another imagineth, a writ giveth no inheritance untill the ſon be called. 


2* Argument. If lands and poſſeſſions be given to a man, and his heirs males of his body 


coming, and he hath heirs female, and no heir male, and ſhe hath iſſue a ſon, 


the ſon ſhall not inherit, becauſe he cannot derive himſelf from the male, but 


by the woman. 
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Although at this day the law be taken as this councellor faith, yet ſome very Auer 
learned in our laws, have been of contrary opinion. And ſo are civilians who 
claim intereſt in theſe kind of controverſies, and by this man's confeſſion yon 
ſee, that it repugneth not to reaſon, but that lands entailed unto heirs male, may 
deſcend to the ifſue male of an heir general, if form of law in conveighing the 
deſcent would permit. Then if the common law which accuſtomed to take 
place in this behalf contrary to the cuſtom of other regions, why ſhould not 
cuſtom in chivalry be of like force, eſpecialy when the common law taketh no 
notice of thoſe queſtions? It is enough that by cuſtome beyond the memory of 
man, a creation by writ hath entended to worke a ſtate of inheritance in law in 
new barons and baronies, as in the antient times was accuſtomed, and the ſame 
a fee ſimple. For fee tail as I have ſaid is not an inheritance, by deviſe of the 
law , but of particular perſons, and therefore there muſt be words of entail in 
the writ, to turn and alter the common courſe or elſe it abideth firm. And I 
have heard that in the creation of HENRY BROMELETT lord Veſcy, it was ſo 
done in the writ. * 
If dignity of a baroneſs be in the wife as inheritance, then the ſame inheri- 3 Argument. 
| tance muſt be deemed in the husband in the right of his wife, and in every ſuit 
for the ſame inheritance his wife muſt be named with him in the writ or de- 
mand, and if the king would call ſuch a husband into the parliament in his 
dar þ right, then muſt the wife be alſo named in the writ, and there is no ſuch 
reſident. | 
l The firſt part of this argument is very true, but if he mean that in actions the Anſwer. 
husband ought to be named a baron ot elſe the writ ſhall abate, then he is de- 
ccived, for a baron may be ſued in the title of chevalier, becauſe he is not other- 
wiſe named in the writ : Yet I have read of a writ granted to a baron, to drive 
the plaintiff ro ſue him by his title of dignity : Alſo one piece is true, that there 
is no preſident of any writ calling the husband to parliament that nameth -alſo 
his wife, yet his concluſion's falſe. But if he would allow our caſe, (if there 
were a preſident where the wife was named) ſurely he muſt needs allow like- 
wiſe that a man may be called to parliament for his wite's barony, and ſhe 
not named in the writ, becauſe there are infinite preſidents for it ; beſides he 
groundeth his argument, that upon ſuites for the ſame inheritance, both the huſ- 
band and the wife muſt be comprehended in the writ z ſummons to the parlia- 
ment all men know is not for ſuch cauſe. h | 
If a baron be created by writ though not by words compriſed in the writ, “Argument. 
yet by old uſage it is to be underſtood, that the enheritance is only given to 
him, and his iſſue male, to whom the writ is directed. And if land be given 
to a man and a woman in liberum maritagium. Theſe words liberum marita 
zum are words comprehending inheritance, and when ſuch perſon ſo called 
ſhall fit in parliament, if there hath been any old barony. before determined by 
attainder or default of iſſue, ſhe ſhall take the place. As in EpwarD the I'Vih's. 
time order was taken twixt RICHARD FiNEs, knt. the lord Dacre, and HUM- 
PHREY DACRE, knt. which R1iCHARD was created by the king lord Dacre, when 
the barony was in the king's hands by attainder, and becauſe the place was void, 
he ſuccceded in the former place. TOR | | | 
None doubteth but the king may give to his creature, preheminence of place, Anſwer. 
yet your conjecture is falſe. This queſtion is beſt decided by daily experience, 
which tcacheth the contrary. Furthermore the lord Latymer's councellor con- 
feſſeth that by the writ implicatively, there paſſeth inheritance to the party, to whom 
it is directed: Then I infer asI intended before, that the ſame mult be fee ſimple : Un- 
leſs wordes and old uſage with acceptation inforce the contrary. But the old uſage, 
and acceptation is all on my ſide, and the words alſo after the interpretation of the 
common law in this caſe, as cogniſance of right in a fine, is intended fee ſimple; 1 
like his argument in this manner very well, viz. as liberum maritagium are not words 
of inheritance properly, nevertheleſs by approved cuſtom they are received to em- 
ploy inheritance. In like manner ſay I, by old uſage, and laudable cuſtom, the dignity 
E o 
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5 Argument. 


Anſwer. 


of preſidents for them, and the law giveth in ſuch digreſſion from cuſtom 


bet preſes provincie. Or what if the prince by wrong information prohibiteth 
the husband of a baroneſs to uſe the ſtile, and he to ſatisfy the prince obeyeth, 
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of baron paſſeth to the heirs of him called in his own right, although the writ have 
no words of inheritance, but otherwiſe there is ſmall reſemblance twixt a gift in 
frank marriage, and a creation by writ. For in gift of frank marriage, there 
muſt be kyndred 'twixt the donor and the woman donee, and it is frank from 
all ſervice untill the fourth degree, except fealty : but in the other caſe ſervice 
is immediately duc upon the creation, and no degrees of kindred twixt the 
donor and donce. requiſite z and there is another thing to be conſidered how be- 
fore the ſtatute de donis cond. frank marriage by the common law was fee 
ſimple conditionall, fo that the donee after child had by his wife, had power to 
alicnate the land, which example may ſerve to give greater intereſt to tenant by 
courteſy to bear his wife's ſtile then otherwiſe. 

For further proof the ſaid councellor noteth examples, as the lord 
CROMWELL had two daughters his hcirs, the elder married to the lord WII 
LOUGHBY, and the younger to fir HuMeyRy BowWCHIER, and becauſe: the dig- 
nity ended for default of heirs males, the king created fir HuMpnyry BowcnreR 
lord Cromwell; alſo the lord BERKELEY was created and the heirs general put 
by: Alſo fir RAL NEviLL, ſecond ſon to RAaLen carl of Weſtmorland mar- 
ried the heir of baron Duſeley, nevertheleſs he was never created nor reputed a 
baron in parliament. Alſo he. faith that many barons deceaſed have left heirs 
general females, and ſome barons daughters have had iſſue male, yet neither the 
one nor the other have ſucceeded in dignity, but the ſucceſſors created as in 
the houſe of Beauchamp, Berkeley, Liſle, and as at this day faith he, none of 
the heirs to the barony of Clynton, is baron Clynton. 

The ignorance of this councellor in- the principles of chivalry, which I before 
recited for creation of ARTHUR PLANTAGENET, cauſed him to produce theſe 
examples to no purpoſe, not underſtanding that the title of the Sarony of 
Cromwell and Berkeley was extinct, deſcending to more then one daughter 
and heir, and whoſo liſteth to ſeek out the deſcent from, RoBERRT FERRERS 
baron Duſeley unto RaLex NEviL's wife he will ſatisfie himſelf. For the ba- 
rony of Clynton I have heard the carl of Lincoln ſay he knoweth not, neither 
hath to ſhew of the beginning, it is of ſo antient continuance ; therefore not 
of ſo late creation as this counſellor imagineth. But be it that RAL HH NEVILL 
had married the ſole heir of the lord Duſeley, whereby by the general cuſtom 
of the realm, he might have uſed the name and would not, there is no reafon 
why his abſtinence ſhould be a concluſion to others, having in all ages plenty 


this ſentence, Si quid contra conſuetudinem fiat ad ſolitum ſuum revorare de- 


yet right remaineth right. As king HENRY the VIII'h, wrong incenſed againſt 
ſir HENRY GREY, would not permitt him to uſe the title of earl of Kent: ELI- 
ZABETH Our queen his daughter, well inſtructed of the right, ſuffer d REGINALD 
his nephew to take it upon him. As princes acts though they be præter le- 
gem are tolerable, ſo if they be contra legem be they not a derogation or ex- 
tinguiſhment of law, but a letting the effect. Now I will report the contrary 
reaſons and arguments which the lord Brookes councellor propounded againſt the 
lord Latymer. | 

He ſayeth that the lord RicyarD LATYMER's allegations of Berkeley, Beau- 
champ, and Liſle, not proved, cannot countervail againſt a moſt antient cuſtom 
to the contrary, namely that the ſtile and name of baron deſcendeth, to the 
heirs general, as the common law directeth all inheritances, unleſs words in the 
creation expreſſed plainly entail it. As for example, the marquis Dorſett was 
lord Ferrers of Groby by his grandmother ELISABETH, lord Harrington and 
Bonvile in the right of the lady CEciLY his wife then living, and in the living 
knowledge of all the world. And the ear! of Arundel, lord Matravers by the 
woman, and the carl of Northumberland, lord Poynings by the like right : and 


NEviLL lord of Abergavenny in the right of ELIZABETH his grandmorher. 
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And ſo lord BERNIns, lord ST. AMaND, lord DupLey, lord Dt ta Wars, 
lord FxRRERS of Chartley, lord FiTZWARREN, lord DacrREs of the South, and 
lord Powis, all barons by their wives. And as touching the lord Beaucaany, he 
was by new creation made lord of Powycke. | 

Againſt this argument and examples, when they could not be avoided nor 
diſproved, for a poor ſhift the councellor for the lord LATrTMER, replicd, that 
albeit the carl of Arundel and the others before mentioned uſed thoſe tiles, 
yet that made them not barons. A true ſay ing yet to ſmall purpoſe, for they 


uſed thoſe ſtiles not to make themſelves barons, but becauſe the law of the 


realm by the women ſo abled and warranted them; and as for their honour 
fake they would not unlawfully uſurp them, ſo neither would kings without 
juſt cauſe in all ages haye tolerated it. 

After in this manner, one had heard what the other could alledge, they pro- 
ceeded no farther judicially, but fell to order among themſelves. And a man 
would marvell how NEeviL having alledged and proved material for 


himſelf, neither diſproving the allegations of the lord Brooke, and being ſo far 


removed in blood from him from whom he claimed, ſhould notwithſtanding go 
away with the dignity, but he had better right than his councellor could eſpy, 
as you ſhall underſtand hereafterz and firſt I will declare the pedigree on both 


ſides. 
William LATTMER created baron of Danby by EI Iz ATT Jon Mavpdaugh- 
writt, anno 27 Edward IJ. daughter and N- ter of Hz N- 
| heir of Wi.- VIII RY lord 
WiLLIAam lord LATYMER after his father. LIAM lord lordof Pzrcy the 
3 LATYMER Raby. | eldeſt. 

WII IIA brd LATYMBER after his father, of Danby. & 

Jonx Nevit— ELiga- --RoserT Ak- Joan daugh- La. - Max A- 
lord of Raby | BETH lord Wit- | ca- ter of JohN | I. earl of RET 
and of Mid- | heirto LOUGHBY | RET — Lal | Weſtmor- | daughter of 
dleham. of Eresby. | 1-Wife./ caſter, land. Hon E. 

— — — of Stafford. 

Jonx NE MARC ELIIZ AE THRO- WII — — tr — 
vIL lord RRT "MAS LIAM Grone NEvit JonnlordNx- 
Latymer ing at her living at! WI I- lord created lord Laty- VILLof whom 
of Danby brother's her bro- LouGy- WII- mer by writt of the car] of 
dyed ſ. p. delith, ther's | BY. LOUGH- | HzN RV VI. Weſtmorland. 

ed ſ. p· death. BY, 2» 4 PUR | | 
— Poon X Henry during 
Jonx WilLLouUGHBY, his father's life- 
| * 
- JohN Win odndy, RICHARD Nevir. 
| now claiming the 
Ros ER lord Brooke claim- ſtile of lord Laty- 
ing the ſtile of lord Latymer. mer. 


To end this contention the lord Brooke was informed « a herald that ſic 
GEORGE NEVILL ,grandfather to RICHARD was created lord Latymer by a new 


title, and er deſcended by RicHARD, ſon of HENRT, ſon of the 


ſaid GEORGE ; and that the lord Brooke had made a wrong claim, which ſhould 


have claimed his le from WILLIAM LATYMER firſt created earl of Danby, the 
en manour of the barony, which was alſo deſcended to RicnaR D lord La- 
mer. | | 

The lord Brooke perceiving his etror was contented to renounce his claim to 
that ſtile, having one of his own, ſo that he might make ſome gain of it: ſo 
they concluded a marriage betwixt their children, whereupon Ricaanp lord 
Latymer ſuffered a recovery of the manours of Scampton, Thornton in Picker- 
ing, Lith, Sinclington and Birdall, parcel of the inheritance of the lord Latymer, 
demanded by the lord Brooke, with which concluſion both parties departed well 


Pleaſed. But it being true that the lord Jon Latymer's two ſiſters were both liv- 


ing at his death; the lord Brooke had no colour of title : Yet one thing reſteth 
| to 
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to be anſweted, the lord Latymer affirmed that ELIZABETH wife to JohN Ne- 
VILL and after married to RoBeRT WILLOUGHBY, never uſed the ſtile. of lady 
Latymer, nor RoBeRT WILLOUGHBY in her right, yet he faith that RoBerT was 
not lord Willoughby while ſhe liyed. ' 

She being wife and widow of lord NEvIL might be called by the name of 
lady NEIL as the higher dignity, and after ſhe was married to RoBeRT WIL: 
LoUcasy (who in her time was lord Willoughby, for he was lord Willoughby 
in the life of MARGARET his firſt wife, before he was married to this ELIZABE TR 
lady Latymer) ſhe was called lady Willoughby. 


— — 


2 


But concerning the former claim made by RichHARD BAR Tx to the ſtile of 
lord Willoughby of Willoughby and Eresby in the right of the Durchzss his 
wife (albeit the rule ſhould fail in all families and baronies) yet foraſmuch as time 
out of man's memory it may be proved againſt the whole world, that the dig- 
nity in that houſe hath deſcended to the heir general, and that the husband of 
ſuch heir hath uſed the name in his wife's right ; ſuch title by way of preſcrip- 
tion is in this caſe ſo ſtrong, as none learned will deny it. If any doubt of it, 
let him read CAssANES and TIRAQUELL. And for the barony of Eresby it is 
plain, that the dignity is annexed to the manor of Eresby, after the manner of 
ancient baronies, and after the manner of Arundel caſtle. And that the ſame 
manor hath more knights fees thereunto belonging. (than is requiſite for a ba- 
rony) may appear in accompts and old inquiſitions, in which divers manors, as 
members of the ſame chief head of the barony, are named and rehearſed. 
Which came unto WALTER BERKE by the tight of AcNnes his wife, daughter 
and heir to lord Hun DaPIFER : Allo long after, another WaLre Bxxk de- 
ſcended of the former WALTER, having three daughters and no ſons, and 
matching one with Ro BERT WILLOVUCHET (not that RoBERT which matched 
with ELIZABETH lady Latymer, but his anceſtor) conveyed in his life time the 
manor and barony to the ſaid RoBERT by ſpecial conveyance, to come pre- 
ſently and immediately to him after the death of the ſame WALTER, whereby 
the ſame RoBERT was lord of Eresby, and the tenure of the head manor of 
the barony, that is to ſay of Eresby, proveth, that the dignity is annexed there- 
unto, For the ſervice of DAI ER, by words in antient charters and offices, 
is expreſſly appointed to be done, by the baron of Eresby himſelf, untill by 
compoſition it was agreed and permitted, that it might be executed either by 
his ſon and heir apparent, or by another deputy, at the leaſt in degree a knight, 
ſo that the gift of the barony was granted in the conqueſt- time, upon the honour 
of the ſervice to be done by the perſon of a baron, to have continuance for 


ever. 


Laſtly I will beſtow ſome travell to waſh away a ſcruple (which hath not in 
itſelf a ſcruple of ſubſtance) out of a paſſage in one of the books of contro- 


verſy at the common law, whereof one MARTEN, 4 HEnky VIII. ſeemeth au- 


thor. Who by way of argumentation more then opinion uſed this ſpeech. 


That a woman taking a husband loſeth all the names ſhe had before, which 


ſpeech, if according to the words it be generally underſtood, is notoriouſly falſe. 
Students therefore need judgment in their reading, to diſcern of ſpeeches ſpoken 
at random, from thoſe grounds indeed upon the laws of the realm. They for 
the moſt part read thoſe books as ſacred volumes, with ſuch revercnce, (wherein. 
yet they deſerve ſome commendation) that whatſoever they find written though 
it fight never ſo much with reaſon and law, they rather doubt of reaſon and 
law then thereof, and ſuppoſe it a myſtery. Which zeal of antiquity likewiſc 
in the church of God, have been the greateſt mother of error. But this ſcruple, 
though it be of great age, yet came never to confirmation, and therefore I ſhall 
have the leſs to do with it. 

To try out the truth we muſt examine it by the general rule or maxim of 
the law, which is, that every woman taking a husband loſeth the proper name 
Ol 


= 


Barony of WILLOUGHBY. 


of the family wherein ſhe is born, for by that act ſhe incorporateth herſelf 
into her husband's houſe, but not her other names. Common cuſtom and know- 
ledge defendeth this rule, for every married woman retaineth her name of bap- 
tiſm, and alſo with us and other regions, her name of dignity, unleſs a greater 
happen to her, then the greater is preferred, and the leſſer ſuppreſſed, but not 
extinguiſhed. 

Of this latter part ariſcth.the ſcruple (whereof I ſpeak) contrary to reaſon, law, 
common cuſtom, and obſeryation, which is the only rule to over-rule the caſe; 
but it reſteth only about certain forms in the prince's courtes at the common 
law, to be uſed or not uſed in divers kinds of writs. By CHAUNC. in the 
book before rehearſed, an exigent may be awarded againſt a counteſs but not 
againſt an earl. He giveth this reaſon, becauſe an earl is to be ſuppoſed with- 
out land. FULLESCH addcth and ſayeth, not for the cauſe only, but alſo for the 
dignity of his name. NEwrToN is flat contrary, affirming that an exigent ought 
no more to be awarded againſt a counteſs, than againſt an earl. And in this 
combat he may beat CHAuNc. and FULLESCH with their own weapons. For 
if the cauſe by him alledged be the right cauſe, it muſt work the ſame effect in 
the counteſs as in the carl. For if we muſt imagine that an earl cannot be with- 
out land, the law compelleth us to imagine the like of his widow, to whom the 
law giveth a third part, and her name is alſo a name of dignity ; yea, and there 
is another reaſon that doth more ſtronger urge it for the counteſs; for the law 
which in all other caſes tendereth the widow eſtate, is not to be drawn to deny 
them this priviledge with their husbands given alſo by the civil law : Uxor 
gaudet viri privilegits : Here you ſee is opinion for opinion, reaſon for reaſon, 
and onc more for the widow's advantage. 

CHAUNC. ſhould have ſhot nearer the pricke in my opinion, if he ſaid the 
earl priviledged becauſe he is a lord of the parliament, for ſome doubt whether 
an earl (only in reſpe& that he is a duke's ſon) may claim that benefit. But to 
doubt whether the wife may uſe the name of dignity received from her huſ- 
band, is to doubt of the equity of the law ſurmiſed againſt her. For the ſame 
law that bcreaveth her of all her own names which ſhe had of her own houſe, 
ought to endow her with all her husband's. And ſecing every noble woman 
is named abroad by the name of her husband's dignity (other than ſuch as are 
annexcd to office of adminiſtration) what deformity bringeth the name of coun- 


teſs to the writ. BABINGTON, better reſolved in that point then CHAUNC. clearly 


pronounceth, that it skilleth not greatly whether it be in or out. He ſpake it to 
RoLFE that would have had the writ abate, either becauſe lord LovELL was 
named but knight, or elſe becauſe in the ſame writ M. B. was named lady Aber- 
gavenny. But he would not have it the writ ſhould abate for either reſpect, neither 
did it. For if names of dignities are extin& in women, then conveyances and fines 
paſſed by their names ſhould be utterly void. But ſo they are not. But if we 
look profoundly into thoſe books we ſhall find nothing ſet down in the whole 
courſe of them with an intention to determine of the right names of nobility, 
bur only to the uſe of them: and to ayoid confuſion of names in writs and 
plcas, which require every thing certain without knot or ambiguity, for in ſome 
caſes they allow and require both men and womens names of dignity to be ex- 
preſſed, and in ſome they ſuffer them to be omitted. And it is common that 
a councellor for his fee affirmeth one thing at one time, and the contrary at 
another time, in one kind of queſtion entertained by one client pro, and by an- 
other contra. As for example, ROLFE in the writ brought againſt the lotd Lo- 
VELL and M. B. lady Burgavenny urgeth that if the writ ſhould not abate be- 


cauſe LoVELL was not named lord, that it ſhould abate nevertheleſs becauſe M. 


B. was named lady; the ſame RoLee, 2. HEN. VI. in a writ of waſte brought 
againft BEATRIX (by theſe words) which was the wife of the late carl of Arun- 
del, demandeth judgment againſt the writ, for that ſhe was not named counteſs; 
for that BEATRIx both at the time of the purchaſe of the writ, and at that in- 
ſtant, was counteſs of Arundel. It was anſwered him by the court, that thoſe 
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wordes in the writ, did not determine or take away her name of dignity (which 
I pray you note) as if it were ſaid ui fuit dux. But declare. a determination of 
the marriage between the late carl and her: This ſpeech proveth that women may 
uſe names of dignitics, and that they are not loſt by non-uſe in courts, and that 
by RoLE's ſounder opinion in ſome caſes omitted, the writ ſhall abate, as is 
concluded by the book 12 Epw. III. where the carl of Eſſex bringeth a writ of 
waſte againſt ALIicx, which was the wife of the late carl of Effex: HIL. 
prayeth judgment againſt the writ, becauſe ſhe is named counteſs: IRE an- 
twereth, that although in the writ ſhe be not expreſſed counteſs, yet ſhe is in- 
tended counteſs, but if ſhe would bring a writ of dower, or cui in vita, ihe 
ſhall not name herſelf counteſs. But in a writ of aſſize HILL athrmeth ſhe 
muſt be named counteſs. And TREW alloweth that to be true; and further 
it is declared if a writ were brought againſt her as tenant for term of life, ſhe 
ſhall be named counteſs, but when it is brought againſt her as tenant in dower, 
then ſhe muſt be deſcribed by her late husband's name. 

Likewiſe where by common opinion, if the name of carl be omitted, the 

writ abateth, yet WILLIAM CLYNTON carl of Huntingdon and ALICE his wife 
ſued a writ of nuſance 13. EDw. III. and was not named carl, but becauſe the 
writ was ſued in the right of his wife, it was judged not to. abate. So that 
every man may diſcern that the court labourcth only to conſerve forme of pro- 
ceeding, and not to determine of the meer right of thoſe dignities. 
Juſtice Brooks in his abridgement reciteth an opinion of a. mad judge in an 
uneven time, and in the hcat of indignation againſt one Mr. Srokxs borrowed 
from the Roman laws, quod mulier nobilis nubens viro ignobili deſinit eſſe no- 
bilis. And therefore enforceth that a dutcheſs or countels marrying an eſquire 
or gentleman loſeth her name and dignity, But Morcan greatly deceived him- 
ſelf, ſuppoſing the words nobilis and ignobilis in that place to have the ſame. 
ſignifications as our Engliſh words noble and, not noble hath by common- un- 
derſtanding. For it is otherwiſe, for by them are meant gentleman or gentle- 
woman, or no gentleman or no gentlewoman, ſo that the law is like to all 
gentlewomen marrying with no gentlemen. But Brooke immediatly in the ſame: 
place noteth a book that in our law it is clear, that ſhe. loſeth no dignity, Now 
for anſwer to this Roman law and mad judge, I. will put you in remembrance: 
of two old verſes: 


Cum fueris Rome Romano wivito more : 
Cum fueris alibi vivito more loci. 


Which in effect teach that men living in Rome are ſubject to the Romiſh cuſtoms 
and in England to the Engliſh. 

In Rome at that time all dignities were derived, as before hath been touched, 
from offices, and the offices of dignity were diſtributed among ſenators and 
patricians. The husband's dignity was communicable to the wife, and from 

the father deſcended to the ſon and nephew, and no farther than u/que ad pro- 
nepotem. The daughter of a ſenator marrying with a commoner loſt' her nobi- 
lity and gentry untill the commoners obtained that out of the body of them 
ſenators might be choſen. Then if ſhe married with ſuch a one as by his qua- 
lity might be choſen a ſenator, ſhe had favour; yea, and once the commoners 
obtained a publick ordinance and act that a ſenator having two daughters ſhould 
give the one in marriage to a commoner. And a gentlewoman's degree in 
that manner loſt by ſome opinion was never recoverable; but by ſounder and 
more received, if the gentlewoman ſo matching herſelf, upon admonition utterly 
relinquiſhed her husband, (for in this caſe divorce was admitted) or after his death 
married with a gentleman, then ſhe received her former ſtate ; yea, and ſenators 
themſelyes were by law. reſtrained from certain inferior marriages. 

But after chriſtian religion entered into Rome, which pronounceth marriage 
in the Lord, without other exception, to be honourable to all perſons, the ny 
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law and liberty of divorce fainted and languiſhed away; for after the haughty 
Roman hearts had hambled themſelves to receive a carpenter's Son, no gentle- 
* man, for their God and Saviour, they ſought his children for ſons. in-law « forc 
the ſons of kings. And if Roman laws in matter of nobility reach to us, there 
is another Roman conſtitution which perfectly agreeth allo with, our religiqn, 
that is with more ſeverity to be retained, which giveth ſentence that every noble 
or gentle woman ſtained with unchaſtity ſhall utterly loſe her nobility. And this 
carrieth great reaſon, for the forfeiture is for a moſt filthy atid ignoble fault; 
when the other is not only for no fault, but for an honourable action. There are 
alſo many forfaltures in thoſe laws expreſſed for noble and gentlemen, which if 
they ſhould be obtruded to our nobility, perhaps they would anſwer (and that not 

unreaſonably as they once did) nolumus legem Angliæ mutari. 


Furthermore in thoſe days in the Roman commonyealth, the dignity of a 
dutcheſs, marchioneſs, counteſs, batoneſs, were not yet out of the ſhell (as al- 
ready hath been declared) and which are of another nature then thoſe 1 
dignitics, for they are feodall dignities, and in the firſt creation not tied to 2 
perſon, but to the fee, that is to the dukedom, marchionate, county, or ba- 
rony. So that unleſs the fee were forfeited, there could be no forfeiture of the 
name. Therefore later doors uſe certain exceptions, and by collection of texte: 
inferr, as namely, Rom. quod nobilis feemina nubens ignobili non amittit nobili- 
tatem. That a noble woman marrying with an ignoble man loſeth not her 
nobility. 5 We OT 

— and TIRAQUELLUS are reſolute that the rule of nobilis nubens 
ignobili taketh no place in a queen or dutcheſs. And TiRAQuELL  alledgeth 
BaLE in C ſignificavit, and addeth that the husband is by marriage with a 
queen ennobled and ſhineth with his wives beams. L. 1. C. de prep. For as no 
gentleman called to ſerve a king 4 /atere, that is in neareſt place of ſervice, is 
thereby made a gentleman vithout farther ceremony; So in this caſe, Quia 
nulla major eſt lateralitas quam viri & uxoris. Of this mind are Dxcivs, 
ALCIAT, FRANC. purp. 485 : 1 | e 

More he hath theſe words, Nec ſolum id procedit in regno, ſed etiam in 
ducatu, comitatu, & ſmilibus ex quibus quis 9 Nam tune nan 
ſolum non amittit uxor nobilitatem ſi nubat plebeio { & ipſrus vir nobilis o- 
citur. Addit HosT1ENSES: Quandocumque de facto & conſuetudine maritus radiis 
uxoris coruſcat ut cum ſimplex miles duxit comitiſiam. That exception not only 
taketh place in a Queen's husband in reſpect of a' kingdom, but in counteſles 
and dutcheſſes in reſpect of earldoms and dukedonis, and ſuch like poſſeſſions 
as ennoble the poſſeſſors: HosrixxsEs addeth, that ſometimes indeed and by cuſ- 
tom the husband ſhineth with the wives beams, as when a ſimple ſoldier, or 
knight hath married a countefs. In Germany cuſtom prevaileth that all the ſons 


of a duke, bear the names of dukes, and'atl his daughters of dutcheſſes; and ſo it 


is of carls ſons and daughters, they have the ſame name of dignity as carls and 
counteſſes, and yet females with them ſucceed not in feodales. Of the marriages 
of ſuch ladies thus writeth Jac. ReBuFF. not diſſonlant from that before recited. 
ducis, & dignitas veniens 4 patre eſt excellentior ea qua venit a marito. Si 
tamen dignitas mariti, ſit ' major uti poterit nobilitate viri. Our cuſtoms agree, 
with the Germans in ſome things,” but with the'French in moſt, Now weigh 
this, if the Germans and French born in obedience to, the Imperial laws, yet in 
orders of chivalry and nobility are not tied to them but to their own cuſtoms ; 
who can juſtiy wrangle with us (unleſs it be MoRGAN beſides his wits) if we being 
out of the homage and ſubjection to thoſt conſtitutions follow likewiſe our own 
cuſtoms of chivalry, little or nothing ſwerving (our cuſtoms conſidered) from 

our neighbours ? ÿ i Sh 
With us dukes ſons are not dukes; tht eldeſt only ſucceedech in dignity, and 
his father living beareth' the name of ar earl, and in degree above all ſimple 
earls, the younger ſons are lords and in degree” above all barons, the daughters 
4 ö arc 


S filia ducis nubat militi ſimplici dicetur duriſſa quia” eſt dignitas generis filie. 
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are all ladies, in degree above all counteſſes, holding their name of dignity and 
place after they marry (if they take to husband a knight, eſquire, or gentle- 
man.) But if they marry a nobleman they follow his degree, and loſe their 
own, wherein we digreſs not much from REBUFF's words before recited. Like- 
wiſe the eldeſt ſon of an carl only ſucceedeth in his father's dignity, being in 
his father's life a lord, in degree above all barons, and his daughters ladies. 
Thoſe are not midſummer lords and ladies, or as it pleaſeth ſome profeſſor of 
the common law to term them, lords and ladies by courteſy and not by law. 
But they are lords and ladies indeed, by the cuſtoms of chivalry time out of 
man's memory, as ſtrong in their kind of operation, and in their proper court, 
as any general cuſtom at the common law : Lords I fay by that ancient law, 
albeit the common law taketh notice of none other lords, then lords of parlia- 
ment, nay ſcantly doth it take knowledge of all them as before I told you of 
barons. And therefore an argument drawn from the form of the common place 
ought not to be a concluſion to nobility. As for example, at the common 
law a baron is not known by the name of a baron, but by the name of che- 
valier, yet thercupon to conclude that a baron is no lord, but an inferior degree 
to a knight, becauſe knight is a name of dignity and baron-not, is an argu- 
ment as falſe as God is true. And if any be deſirous to learn upon what occa- 
ſion the error firſt crept in, that knighthood was received for a title of dignity, 
and that of a baron for none, he may be ſatisfied beholding the ſame and other 
like faults, committed by divers profeſſors of our laws, as may appear in the 
books of years .borrowing divers ſpeeches word by word out of the civil law, 
not thoroughly by them conceived, nor underſtood ; ſome civilians writing of 
fees put dukedoms, marquiſates and earldoms to be dignities, meaning perſonal 
dignitics, as incident to offices, for ſo were they before they became fees of 
inheritance; but baronies were from the beginning fees, or rather free ſeignio- 
ries, and ſo real and not perſonall dignities of offices. Therefore when it is 
ſaid that baron is not a title of dignity, then civilians mean not of perſonal 
dignity in reſpe& of office, unleſs you mean ſuch as are barons of the exche- 
quer: But otherwiſe. that ever they meant to make the ſtate of a baron infe- 
rior to a ſimple knight was fartheſt from their meaning, for they pronounce 
that baronies and carldoms may enroll their poſſeſſors and progeny with the 
dignity, and not ſo of knighthood. | 

It is familiar in common pleas, for conſeryation of form, to vary in words 
from the ſimple truth, yea and in this caſe often to term ſome barons knights, 
which indeed are none; yea the two chief juſtices themſelves, having the title 
of lords, albeit not of parliament, no leſs incident and proper to their offices, 
then the donation of certain offices in both benches, yet in acts within the ſame 
courts ſolemnized, many times omit not only the ſtile of lord, but alſo of 
knighthood, as in the fines it is commonly ſaid coram JacoBuM DYER ſimply 
without addition, chevalier, cum capitals juſticiario noſtro & non domino. So 
you will object that the Prince writeth in the writ of ſummons. WiLLoucaysy 
DE PARHAM, chevalier, and not baron, but if you will conclude that therefore 
he is no lord, in anſwer on valet argumentum yea, and in anticnt time noble 
men ſo little gloried in their ſtiles, that in their letters they were omitted, as, 
WILHELMUS DE ROMER omnibus ad quos, Cc. ſalutem, &c. without his ſtile 
of earl, likewiſe ANToNINuUs BEEKE without mention either of biſhop or pa- 
triarch, yet he was both. | - 7 7 

Then it is farther to be conſidered, how by our laws, as tis often before re- 
cited, women may poſſeſs dukedoms, carldoms, baronies, and the ſtiles, of thoſe 
dignities in their own rights, which greatly altereth the caſe. And of ſuch in- 
heritances by our laws, none are ſpoiled, but by the higheſt criminall offences. 
Iam forced ſtill to iterate examples, when DE LA POLE was created carl of Suffolk, 
by the ſame patent his wife was created by name (a form not uſcd) counteſs for 
term of her life, which name by ſecond marriage could not be taken away. 
Queen ANNE before marriage was by king HENRT VIII. created marchioneſs of 

| 4 e Pembroke, 


Barony of WILL OUGH BV. 


Pembroke, and the marquiſate, with the dignity granted to her iſſue male: I 
ſay no inferior match in marriage, might race out her name of dighity, nor 
any clauſe in the imperial laws barre her iſſue male to claim the ſame from her 
in England. The widdow of Henry V. married with Owen Tepper, the 
counteſs of Somerſet married with DE La POLE, the lady CEciLY daughter to 
EDwaARD IV. married with KYME; the lady ParRE queen dowager of HENRY 
VIII. married to fir THoMas SEYMOUR, and all retained and continued their 
ſtiles of dignitics. Common conveyances, fines and records, are plentiful witneſſes 


of the like, neither is the regiſter void of ſuch preſidents, and this cuſtom is 


as old as England it ſelf: neither doth any thing written in the books of yeats, 
well conceived, jarr againft it: For when they take from women their names 


of dignitics, and from barons their names of lords, it is to be underſtood quan- 


tum ad formam forenſem, & non aliter : And that not in all caſes neither. 
There is therefore nothing left to impugne it, but wilfulneſs, malice, or igho- 
rance, and to them (becauſe in their nature they be infamous) I take excep- 
tion. | 

Now reſteth only one faint imagination to be anſwered; ſome without any 
rule or authority moving them thereunto, require degrees of proceeding in no- 
bility, as in univerſities obſerved, being ignorant how ſome of obſcure paren 
have leapt at the firſt ſtep into kingdoms and empires, and that Gop himſelf 
hath ſaid that he, 4 ſterquilinio, placed men of bale degree in rank with 
princes. It were injury to vertue, and the prince's prerogative, if he might not 
directly place a worthy man, in a worthy vocation : He that winneth the gar- 
land by common conſent, is worthy to wear it; if the prince or law enable a 


man to poſſeſs an earldom, why ſhould any cavill at the ſtile, eſpecialy the law 


and cuſtom freely yielding it, and the examples not rare in England? As in the 
carldom of Arundel after the death of WILLIAM ALBINACKE; and in the baro- 
nics of Bardolphe, and Morcley, and divers others of freſh memory: the ſame 
reaſon prevailing for the layman, which ſerveth for the eccleſiaſtical perſon, no 
gentleman otherwiſe then by virtue : yet by his biſhoprick immediately inveſted 
with the degree of a baron, and that the degree of knighthood ſhould be firſt 
requiſite, is a prepoſterous judgment, ſith that it is a dignity which may be added 
to a marquis or duke. And therefore more congruable (howſoever it hath been 
otherwiſe uſed) that ſome ſorts of men, before no gentlemen, may enjoy rather 
the dignity of a baron, then the martial dignity of knighthood. Touching 
the diſtinction of perſons, for the adornment and ſafe government of conimon- 
wealths, this rule hath been always obſerved, that the wiſer and more virtuous 
the perſon is, ſo much the apter he is, to be a magiſtrate. Quia non genere 
ſecundum graviſſimos ſcriptores, ſed præſtantia rationis aliis animalibus ſuperiores 


ſumus, ſo that where the mind is ignoble, the body cannot be noble: For as 


PLarTo faith, corpuſque humanum animi imperio functiones obit ſuas. The con- 
cluſion therefore followeth, that to deny to wiſe and virtuous men capacity of a 
noble fee, or of a noble dignity lawfully purchaſed, or caſt upon him, is to 
deny law, cuſtom, reaſon, and nature. 


E — — I 


RADULPHUS CROMWELL, mil. MaATILD1s uxor RICHARDI 
dominus Cromwell. STANHOPE, mil. 


1 


MATILDA domina Willoughby conſ. & una hæred. RADULPHI CROMWELL, 
milit. domini Cromwell, 39. HEN. VI. 
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Barony of WILLOUGHBY. 


In libro de abbathia de Alvingham rem penes mr. M. ſubſequentes 
notæ ſunt excerptæ. 


In cap. 2. Quod quidem Jon, it. aliter nomine PIN Z ox fratres ex facramento invicem ſuſcepto venerunt 
in Angliam a conqueſtore, & Jon tenuit dominium de Tateſhall ex dono regis, & PinzoN 
per regiam licentiam tenuit de ſancto Cr HBER TO de Dunelm. per ſervicium ſeneſcalciæ. 


Cip. 2. RapuULPHUs DE CROMWELL, miles, jure MAT1LD1s uxoris ſuz filiæ & hæredis ALiciz nuper 
uxoris WILHELMI BERNACKE, filiæ JoHANNAÆ nuper uxoris SMON IS DE DRIBY que 
fn colon fuit ſecunda filia RoBerTI DE TATESHALL. Quod Hugo filius Euponits & Hugo 
bro cap. 166. filius Pinzon1s fuerunt fratres virati, & HuGo filius Eu Doris fuit dominus de 
fic dicitur. Tateſhall. Hu do filius PIN Z ON is dedit abbathia de Kirſted molend. ſuper Bayn. 
cum Lovehagh & piſcar. in Twythorn. 
Roß ER Tus. . AcnEs uxor WALTERI BECKE domini de Eresby. 
45 \ | he. ICS A 
- Jonanxts RoBeRTvs, 2 5 5 N ap, 
NicHoLaus Ax DREAS. WALTERUSs. HENRicus, 
WAIT ERVsõö. — — — =_ 
; | . Cap. 3. 
Walrus. UGO DE ALBENIACO. I. PATHENKS com. Arondell. 
RontrTvVvs DE TATESHALL. . | 2 | 3 | 4 yy 
— * AMABILIS IsABELLA N1cHoLAA CECILIA 
uxor Ro- uxor Jo- RoGERI uxor Ro- 
BERTIT A- HANNIS SoMERII. GERI Mor- 
TESHALI. FITZALLEYN. HAu lr. 
Cap. 4. Jonannis DR HAu tenuit in com. Lincoln. 4. feod. mil. de RoBERTO DR TATESHALL per 
partitionem, qua illud ſervicium aſſignatum ei fuit in diviſione hæreditatis Hud eis comitis Arondell. 
Cap. 35. P. 3. termino Michaelis anno 19”, Epw. III. quod maner. de Maltby fuit parcella purpartiæ Jo- 


HANNZ® DE DRIBY. | 
P. 3. quod anno 31, reg. Epy. fil. R. HEN. GitBzrTus DE GAUNT dedit omnia maneria ſua do- 
mimo regi. 


* / 
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| Et in altero Iibro prioratus de Alvingham fic, 
Dominus Con Anus comes Britan. & Richmond. dedit cuidam BRIAN o DE BisTAN, mil. terr. in 
Ferbrig & Germethorp qui duo fratres participaverunt. 7 


GilBteRTuUs Germanvs BRIANI. 
NX 


yr] 5 


BrRIANUs DE BisTAN. 
N — 


c | oy 5 7 — — — a — ——8 
I 2 RE bs. ls | 3 = [ 4 
RaDULPHUs Al Anus. THomMas. WiILHELMUS» THOMAS. GILBERTUS, 
ob. ine prole | — — ny ———n——_— — — — 

p'. Ric. R. WALTER | x | | 2 
8 RUS. G1iKCELLUs. RiIcHARDUS GiIKELLUs duxit JoAN NAM 


= &c. quæ dedit domino de Britan. comiti 
Richmond. pro cuſtodia & maritag. PE- 
RI filii ſui 40 marc. | 


8 — 
RoBERTUS, ALANUS. 


' — — — —ͤ— — A : — 
+. 3 n 1 4 1 16 | 17 
Jonannes RADpurr nus. WilKELMUs THOMAS. RIchARDUs. PETRUs GIKELL. 


11278. | | 
_ JoHanna filia & hæres, cujus pater PE T Rus reliquit filiæ ſuz 6. partem totius hæreditatis ſuæ, & re- 
liq. partiri inter fratres ſuos ; nupta fuit illa JoHANNI fil. domini WALT EAI BEKE. 


E WaALTERVUs Bec dedit ſanctimonialibus de Alvingham eccleſiam ſancti PETRI DE NEUTON, &c. 
2 cum Conqueſtore & habuit hæreditatem ſuam in Flandria; duxit AcNETEM fil. HuGonis fili 
INC EON. | } 


* — 4 


3 2 RESTS A EO © 6 | 4 E 
Hu co filius & heres in rede- HENRIcus Bree WArrERUs tenuit JohAx- Tous 
undo de terra ſancta deceſſit retinuit Ereby, Luſſeby, Wynceby, NEs te- tenuit 


ſine hærede de corpore; tunc Spilſbpy, Wel- Neuton & Fulſtow. nuit Re- omnes ec- 

HNA Us, WALTE- by, & Wiſ⸗ | | by in cleſias quæ 
Rus, & JonAxxkEs divi- perton. HE NRIcUSͤ vendidit eſte- ſpectabant 
ſerunt hæredit. & ut dicitur 3 manerium de Ful- ven & ad dona- 
in margine ejuſdem libri, WALTERUS ſtow STEPHANO duo alia tionem 
HENRICUs tunc primoge- Bec de Ereſ- DE LANGTON;z maneria. fratrum 
nitus non fuit multum ſa- by. duxit HAvisIAM. ſuorum. 
piens, THOMAs habuit ofla | | | 
quæ ſpectabant ad donum JohANNES Bec WALTERUs BEC qui fuit pugil & conſtabula- 
fratrum ſuorum. qui nunc eſt. rius caſtra Lincoln. 


PERECRIN 
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Barony of WILLOUGHBY. 


PEREGRINE BERTY, ſon and heir to RicuarRD BERT, elq; by his wife CA- 
THERINE, dutcheſs of Suffolk, daughter and ſole heir of WILLIAM lord Wil- 
loughby of Eresby, claimed the dignity and title of lord Willoughby of Ercsby 
in right of the ſaid lady CATHERINE his mother, immediately after her de- 


ceaſe, vivo patre, and did wear his mourning apparel at her funcrall in all poynts, 


as a baron. And was by the Queen's Majeſty admitted to the dignity of lord 
Willoughby, and to the place and integrity of honor thereunto 1 
father yet living) on friday 11th. Nov. 1580. 22. EL ISAB. by the mouth of fir W L- 
LIAM CECILL, knt. lord BunxLEICEH, lord high treaſourer of England, THoMAs 
carl of Suſſex, lord high chamberlain, and RoBERT carl of Leiceſter, who by 
her Majeſty's aſſignment had before heard and ſeen the petition and proofs ex- 
hibited and ſhewed by the ſaid PEREGRINE, for the ſame dignity of lord Wil- 
loughby of Eresby, and were after report made unto her Majeſty of his right 
and title to the ſame, commanded- by her Majeſty to declare unto him, the ſaid 
PEREGRINE, that according to his right, her pleaſure was, that he ſhould be 


named and called lord Willoughby, and be placed, reputed and taken, lord Wil- 


loughby of Ercsby, which they did in the ſtar-chamber the day and year aforeſaid, 
even as they were ready to fit down. to dinner there: And the ſame time placed 
the ſaid PEREGRINE lord Willoughby at the table with them according to his 
degree, above divers other barons, which dined with them at the table, and did 
all of them drink to him by the name of lord Willoughby. 


The copy of the writ. 


Prædilecto & fideli ſuo PEREGRING BerTYE de Willughby, chevalier, filio & 


 hercdi CaTHERINE duciſſæ Suffolciz, filiz & hæredis WILHELMI domini 
Willughby, nuper de Sum. ad parliament. | 


FLISAB ETH Dei gratia Anglie, Francie, &. Hibernie 
defenſor, &c. prædilecto & fideli noſtro PEREGRINO BERTY de a 
chevalier, filio & haredi CATHERINE duciſſe Suffolcie, filie & hereds WI. 


HELMI nuper domini Willughby, ſalutem, c. Quia de aviſamento conſilis naſtri 
pro quibuſdam arduis & urgentibus negotits, nos, ſtatum & defenſionem noſtri 


Angliæ ac eccleſiæ Anglicans concernent. preſens parliamentum noſtrum a 


Weſtm. 89. die Mait anno regni noſtri 150 inchoato per diverſ. prorogation. uſque 


ad 16 diem Januar. proxim. ſequent. prorogat. apud Weſtm. prædictum teneri or- 
dinauimus, ac biden wobiſturs 2 1 pr phe as ibus & proceribus 
ditt regni noſtri colloquium habere & trattat. vobis ſub 
vos tenemini firmiter injungerem mandat. quod ceſſante excuſatione 
in hoc D e parliamento noſtro ditto 16 die Januar. prox. futur. 
predittum ſuper dictis negotiis tractat. veſtru conſilium impenſum. Et hoc 
ſicut nos & honorem noſtrum ac ſalvationem dof bonem regni & eccleſie 
* expeditionemque dictorum negotiorum diligitis nullatenus omittatis. 

. meipſa apud Weſtm. 7. Fanuar. anno regni noſtri 239. N 


By vertue of this writ he came to the parliament chamber door on monday 
16. January in the year aforeſaid, and was there received honourably by the carl. 
of Leiceſter, deputy to the carl marſhall, and with him two barons the lord 
HowaARD of Effingham, and the lord Euxks, who betwixt them led him in 
his ordinary apparell to his place next unto the lord Zouch of Haringworth, 
(ſo that day the lord did not wear his robes) Garter going before them, and the 
carl of Leiceſter, cauſed the lord chancellor to ſignify unto the lords preſent, that 
her Majeſty had found his right and title to that place and dignity, to be very true 
and good, and therefore it was their parts to allow of it, and eſteem of him 
accordingly, who was to receive that place whereunto he was then brought, 
reſerved always to every of them his right, if they could make proof of their 
ancientyes, to be ſerved thereby above him the ſaid lord Willoughby. * 

ony 
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& ligeancia quibus 
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24 Barony of D ACRES. 


Barony of DA CR E S. 


The claim and title of MARCGARET FENrs, wife to Saursom LENNARD, 
%; to the barony of Dacres, together with the opinions of the right 
honorable the lordes high threſorer and high admirall of England, 
unto whom the examination and relation thereof, was by her Ma- 


Jeſtie ſpecially committed. 


To the Queenes moſt excellent Majeſtic, 


King and humble ſervant, MarGaARET, ſiſter and ſole heire to GREGORY late lord 
_ Dacres deceaſed, and wife unto Samson LENNaRD, eſquier, That whereas 
erg heretofore in the time of king Henry VI. your Majeſtic's noble progenitor, one 
THoMas lord Dacre, aunceſter unto your Highneſs ſuppliant, dying, 3 ſoale 
daughter and hcire of fir THoMas DACRE knight, eldeſt ſonne of the ſaid lord 
THoOMAs, was then found to be his heir at the common law; and thereupon 
both ſhe and her eldeſt iflue, by one ſir RicyuarD Fenrs, knt. her husband, 
enjoyed the name and title of the barony of Dacres, and the place thereof in 
the high courtes of parliament as barons and peers of this realm, in their poſte- 
rity continued and held, with all other privileges and preheminencies to ſuch a 
dignity belonging: From the bodies of which fir RicHarD FEnys, and dame 
JoANE his wife, your Highneſs ſuppliant is lineally deſcended, and by the late 
deceaſe of her ſaid lord and brother without iſſue, the only heir now ſurviy- 
ing. It may pleaſe your moſt excellent Majeſty, of your accuſtomed clemency 
and favour, to regard and conſider the humble ſuit and petition of your ſaid 
ſuppliant and ſervant, not proceeding of any ambitious or aſpiring mind, but 
only for the diſcharge of her duty to Gop, and her poſteritie, in the orderly 
care and preſervation of her birth-right, and juſt intereſt to the name, ſtile and 
honour of the aforeſaid barony of Dacres, agreeing with the moſt ancient rule 
and cuſtomes of this realm of England, by the which the daughters and heirs 
of barons, have been allwaics holden capable in themſelves, and likewiſe wont 
to convey unto their offspring and iſſues, the names, ſtiles and dignities, of their 
fathers baronies: That as the titles and dignities of all the political nobility of 
this your Highneſs kingdome, flowing from your royal throne, as from the firſt 
ſpring and fountain (by the ſpecial prerogative that Gop hath inſeparably annexed 
thereunto) are alſo to be upholden and preſerved thereby, to their true and right- 
full heirs, upon lawfull claim and orderly intimation of their juſt titles: Even 
ſo your ſacred Majeſtic would now be pleaſed to commit and command the 
hearing, examining and relation of all due circumſtances concerning the title to 
the name, ſtile, and dignity, of the ſaid barony of Dacres, unto the wiſdomes 
and judgements of the lord high treſorer of England, together with the reſt of 
their honourable lordſhips your Majeſtic's ſpecial commiſſioners for ſuch cauſes 
allready appointed; and therein for the behoof of your moſt humble ſuppliant, 
Now capable thereof by the common laws and heroical cuſtomes of your king- 
dome, to fignify your gracious mind and princely pleaſure, whereunto your 
ſaid ſuppliant and ſeryant, in all humility and obedience, doth moſt willingly 
ſubmitt both herſelf, and the whole cauſe ; who with her ſaid husband, and 
many children, ſonnes and daughters, do daily pray to Gop for the happy pre- 
ſervation of your royal eſtate, and moſt ſacred perſon. 
3 


* 1 moſt humble wiſe ſhoweth unto your ſacred Majeſtie, your lowly ſuppliant 


The 


Barony of DA CRE S. = 


The letters patents of 37th of king Henry VI. 
3. | | 
-T ENRY, by the grace of God king of England and France, and lotd of Theſe letters 
H Ireland, to all perſons to whom theſe preſents ſhall come, greeting: Know Firn 4 
ye that whereas THOMAS DACRE, late lord Dacre, and one of the barons of our are of record 
realm of England, and ſuch ſtate and dignity to him and his heirs he did in- in the tower 
herit, is now gone the way of all fleſh; unto whom Joaxx, the wife of „ 
welbeloved and faithfull knight RicHarD FEN VS is couſin and next heir, that 
is to ſay, daughter of Tromas, firſt begotten ſonne of the ſaid late lord Dacre; 
wee, in conſideration of the premiſſes, do accept, declare, and repute, the ſaid 
our knight to be lord Dacre, and one of the barons of our realme aforeſaid; 
to have and enjoy all preheminence to ſuch ſtate belonging, in all preſenties, 
places, and times convenient for the ſame: In witneſs whereof theſe our letters 
wee have cauſed to be made patent. Witneſſe our ſelf at Weſtminſter the 


ſeaventh day of November, in the year of our reign the 37. 5 


The awarde of 13. of king ED wan IV. between fir RIcnARD Fenys, knt. 
1 lord Dacte, and fir Humenrey, Dacre, Ent. 


DWAR D, by the grace of God king of England and France, and lord of This award of 
Ireland, to all chriſtian people ſendeth greeting in our- Lord God ever nnn de N. 
laſting: Foraſmuch as we conſidering, that divers variances, claimes, demands ed, and hath 
and debates, had and like to have been continued betwixt fir RicHarD Fewys; been ſhewed, 
knt. lord Dacre, and Joant his wife, couſin and heire to THomas Dacre, knt. * 4 aid 
late lord Dacre, and PHILIPP A his wife, that is to ſay, daughter to Thoas, King's privy 
ſon to the ſaid THOMAS and Pn1L1pea, on that one party, and fir HuUMenrEY L 2 
Dacre, knt. ſon to the ſame ThoMas DAcRE, knight, late lord Dacre, on that 
other party; of and upon, and for all caſtles, lordſhips, mannors, lands, tene- 
ments and advowſons, that ſometime were the ſaid TIhoMAs DACRE, late lo 
' Dacre, and PhILIrrA his wife, or either of them; for the appeaſing of which 
variances, claims, demands and debates,” either of the ſaid parties were bounden 
to other by their eſcripte obligatory -in the ſumme of ten thouſand markes, to 
abide our awarde and arbitrement of the premiſſes. Wee thereupon taking upon 
us the burden and charge of the ſaid arbitrament, have heard the titles, evidences 
and intereſts for both parties of the premiſſes: And for more riper declaration 
of the ſame, the title of both parties of the premiſſes, our judges have ſhewed 
and declared before us, and the lords ſpiritual and temporal in our court of par- 
liament; wee will, and by theſe preſents awarde upon the premiſſes, that the 
ſaid RICHARD FEN TS, in right of JoaN his wife, and the heirs of her body law- 
fully begotten, be reputed, had, named, and called, the lord Dacre; and that the 
ſaid RICHARD FENys, and the heirs of the body of the ſaid Joant begotten, 
keep, have, and uſe the ſame ſeat and place in everiche of our - parliaments, as 
the ſaid THoMas DACRE, knight, late lord Dacre, had uſed. and kept; and that 
the heirs of the body of the ſaid THoMas Dacre, knight, late lord Dacre, be- 
gotten, have and hold to them, and to the hcirs of their bodies begotten, the 
mannor of Holbeache, &c. And furthermore wee awarde that the ſaid HUM- 
PHREY DACRE, knight, and the | heirs male of the body of the ſaid THOMAS 
late lord Dacre coming, be reputed, had, named and called, the lord Dacres of 
Gilleſland, and he, and the heirs males of the ſaid THomas late lord Dacre, 
to have, uſe and keep the place in our parliaments next adjoyning, beneath 
the ſaid place that the ſaid RichanD FEN VS, knt. lord Dacre, now hath and oc- 
cupieth, and the heirs of the ſaid Joant his wife, on her body begotten, ſhall 
have and occupy; and that the heires males to TRoMas Dacre, knight, late 
lord Dacre, thall have to them and to the heirs males of their bodies begotten, 
the mannors of Irthington, &c. Given at our palace of Weſtminſter, under our 
privy ſeal, the eighth day of April, the thirtcenth year of our reign. 


Note 
$ 
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GORY laſt lord Dacres deceaſed without iſſue. 


Barony of DACRES. 


Note plainly by this pedigree, that this barony was not entailed to the heirs 
males, but deſcended to the heirs general; and therefore MawpE the daughter 
and heir of HUBERT DE VAUX the fifth baron, did endow Thomas MouLToN 
her husband with the dignity thereof, and ſo it deſcended to her fon THoMas: 
MarGaRET MOoULTON the daughter and heir of Thouas MovyLTON the eighth 
baron, did the like to her husband RanuLen Dacre, and to her iſſue, and 


Joaxx the couſin and heir to ThoMas Dacre the thirteenth baron, did the like 


to her husband fir RicuarD FEnys, and to her iſſue. 

Note alſo the letters patents declaratory of king HENRY VI. that the King 
did not create the ſaid RicHarpD FEnys lord Dacre, but doth accept, declare, 
and repute him ſo to be: And he doth further declare the only reaſon of his 
ſuch acceptation to be, becauſe he had married the couſin and heir of him that 
held the ſaid barony, to him, and to his heirs general. 

Note the arbitration of king EDwarD IV. in the preface thereof, he calleth 
fir RicHARD FenYs lord Dacre, but he calleth fir HuMeyRey DACRE only by 
the name of a knight; and he awardeth that fir RicyuarDd Fenrs, in right 
of his wife, ſhall be ſo reputed and called ; and that he and her faid heirs keep 
the ſame place in parliament, which the ſaid Thomas lord Dacre had and uſed; 

whereas he reſtrayned the title of honour, which hee awarded to fir Hum- 
PHREY DACRE, to the heirs males of the body of the ſaid THoMas lord Dacre, 
and appointed them the next place in parliament, beneath the hcires of the body 
of the ſaid JoANE. 

Laſtly it is plain that the ſaid MARGARET, the wife of SAMPSON LENNARD 


is the next iſſue and heir now living, deſcended of the body of the foreſaid 


JoaNE, mentioned in the ſaid awarde, being the only ſiſter and heir, to GRE: 


The opinions and relation of the lords commiſſioners. 


THEREAS at the humble ſuit by petition exhibited unto her moſt ex- 
cellent Majeſty, by MARGARET, ſiſter and heir unto GREGORY late lord 
Dacre, and wife unto Sa Mpsox LENNARD eſquier, for and in the behalf of her 
intereſt, right and title, to the name, ſtile and dignity of the barony of Dacre, 
upon the death of her ſaid late lord and brother: It pleaſed her Highnef to 
command and commit the hearing, examining and relation thereof unto us 
William CgCILL baron of Burghley, lord high treſorer, and CHarLes lord 
HowaRD of Effingham, lord high admiral of England, as by the ſaid Marca- 
RET was humbly deſired, and as in the faid petition at large appearetbh. Wee 
according to the truſt committed unto us, have ſcrioully and with all diligence, 
performed the ſame ; and finding the claim by the petition, to be ducly and ſub- 
ſtantially grounded and proved, 2 ſignify our opinions thereof, namely, That 
as the (aid barony of Dacre appeareth to have deſcended formerly unto the heirs 
generals, when, and as often as the heirs males thereof have failed; and that 
the ſaid MARGARET, by the death of her faid lord and brother, without iſſue, 


is the only heir of that houſe or family now ſurviving, her Majeſtic may, at 


her good pleaſure, allow unto her the name, ſtile and dignity of the ſaid baronic 
with the preheminences thereto belonging, following therein the example of her 


| Highneſs moſt noble progenitors in like cates ; Which being our opinions, we have 


thought it our duties to ſet down to her Majeſtie's view, and abſolute cenſure, 
unto whom (next under Gon) as by ſpecial prerogative, the original inſtitution of 
all titles of honour doth belong; ſo wee referr the determination hereof to her 
ſacred wiſdome, royal aſſent, and final approbation, ſubſcribing theſe preſents in 
all reyerence and humility, with our ſeveral handes, the laſt day of February, in 
the nine and thirtieth year of her Majcſtic's moſt happy reigne 1596. | 


W. BunchL Er. C. Howann. 


Proofs 


Proofs and Precedents, that the law of England ever was, and yet is, that where 
the dignity of an carldome or barony, is actually deſcended to an heir fe- 
male, that her husband, after he hath had iſſue by her, is de jure & conſus- 

tudine regni Anglie, to crjoy the ſaid dignity during his ne. 


. 


- 


IRST, in all other caſes of inheritance deſcended in poſſeſſion, the huſ- 
' band after iſſue had, cnjoycth by the law ind courteſy of England, the 
benefit to hold the fame, in hisown right, during his life; ir ſeemeth therefore 
likely that it ſhould be ſo alſo in this caſe ; and to prove that it hath. been 
heretofore ſo taken, 20. HEN. VI in a patent to RicyuarD carl of Salisbury, 
there be theſe words, Quodgue chars ſſimus conſanguineus „ 'RicaarDus 
numc comes Serum, qui ALICIAM filiam & beredem, THOM&A comitis Sa- 
rum adhac ſuperſftitem duxit in uxorem, & cum eadem AL1CIA prolem tempore 
mortis dict: TROME habuit, & habet ſuperſtitem. de preſents ;' roque pretextu 
c. Idem 3 nomen, flatum & honorem comitis - - roy 
habet, ac pro tempore vite ſue de jure pretextu premiſſorum habere debet, c. 
In —— patent, 27. = — Ricdalen the eldeſt ſon of the fore- 
laid carl of Salisbury, having married Anne the ſiſter and heir of Henry, who 
was carl of Warwick of ancient deſcent, to him and to his heirs general, and 
duke of Warwick by patent to him and to the heirs males of his body, the ſaid 
King did of his grace grant unto the faid Ricyanp, that he ſhould be carl of 
Warwick, Licet ipſe & prædict. Anna, exitum inter cos ad preſens non habent, 
whereby it is plain that the law was then taken, that if he had had iſſue, he 
ſhould have had it de jure. F234 1 ; 
There are alſo in the hands of divers antiquaries, ancient copies of a reſcript 
from ALEXANDER king of Scots, unto king HENRY III. king of this realme, in 
theſe words: Excellentiſſimo principi & domino, HEN IO Dei gratia illuſtri 
regi Aug lorum, domino Hibernie & duci Aquitanie, ALEXANDER eadem gratia 
rex Scotia ſalut. in_ipſo qui dat ſalutem regibus : Cum Nichol aus DE Bor rar 
bro veſter per legem * ratiane prolis quam idem NICHOLAUS procreavit de 
Pr1LIPPA filia & herede ADE DE TYNDALL, qui eandem baroniam cum liberta- 
tibus & conſurtudinibus, & omnibus aliis juribus & pertinentiis ſuis de vobis 
tenuit 1 & ADAM DE: BoLTBY flint & preditie PHILIPPE, de baronia 
predit?. coram vobis venerint, & vobis intimaverint, quod WILKELMUS SWIN- 
BORNE ratione ville de Stennorth que eſt infra libertatem noſtram de North 
Tyndall, & quam tenet hereditarie, cujus ville tenentibus NE PO 
PHILIPPE conceſferunt liberam communiam infra communia maneri ſui de Lang- 
tey, ficut predictus ADAM filius & heres predict. PriL1ieet intimavit, quod 
fra comit. Northumbrie, & caput bavonie 2 de nobis tenerunt in capite, 
nac, OrC.———T efte meipſb inrois 7 die Januarii, anno regni noſtri 230. 
This writing teſtifieth plainly, that the law of England was ſo taken at that time; 
and it appeareth by the King's Majeſtie's records in the tower, and in the ex- 
chequer, that ADAM DE TINDALL was a baron, and that PnIL IA his daughter 
and heir, renuit per baroniam de rege Anglie ; and that NicuoLas BoLTsr, her 
husband, was 48 HEN. III. ſummoned to come to the King with horſes and 
armour, inter barones & 22 regni. By this law and curteſie of England, 
in the very barony which the lady MancAnET Dacre, wife to SaMyson LEN- 
NARD now inhcritcth, Thomas MobrL ros marrying in the time of ED Wann I. 
with the then heir general of HuBzrT DE Vaux, was allowed to be a baron 
of this realm. | 2054; ere 
After him RxTxoILD Dacre, marrying with the daughter and heir of the 
ſaid barony, was in the time of EDwaRD Il. admitted to the ſaid dignity, and 
to the ancient place of his wife's anceſtors : Afterwards RicfHarD FENYs marry- 
ing with the heir general of Dacre, was both in the time of Henay VI. and in 
the time of EDWARD IV. declared to be a baron of this realm, and held the 
place in parliament, of the ancient barony; and now SAMPSON LENNARD is in 
the fame caſe, concerning the ſelf ſame barony. | Conceming 
; | 


Eſcact. cira RoBERT lord Willoughby, dyed about 31. HEN. VI. Joan, his daughter and 


| deſcended, and after ſome deſcents of the ſaid barony in the name of the MouL- 
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Concerning other batonies of this realm in the like caſe, 


Sum. 1. R. II. TORN Fitz-ALAN, a younger ſon to'RicuarD Fitz-ALAN, earl of Arundel, 
j married ELEANOR, daughter and heir of Jonx lord Mautravers, and having 
iſſue by her, was ſummoned to parliament in the firſt year of RIchAR II. 
and called lord Mautrayers, and enjoyed the place of his wife's anceſtors. 
Eſcaet. 7. R. ELIZABETH, daughter and heir of Jon lord Strange of Blackmere, dyed with- 
Il. e za Out iſſue, anno 7 Rica. II. ANKARETA, her aunt, was her heir, married to 
dorſo 7. R. II. RICHARD TALBOT, cldcſt ſon of GILBERT lord Talbot, then living; Richanxp 
having iſſue by her, was in the life of his father a baron, and called to parlia- 
ment, and enjoyed the place of his wife's anceſtors. 
Eſcaet. 6. R WILLIAM lord Furnivall, alſo of. Hallomſhire, about the ſame time dyed, and 
II. OAN, the wife of THOMAS NEVILL, was found his daughter and heir; her 
Sum. 7. R. II. husband having iſſue, was preſently ſummoned to the parliament, 79 RIck. II. 
and called lord Furnivall, and took that place accordingly. 
_ 9. H. John lord Cobham had ifſue Joan his only child; the was married to Joux 
Sum. 11. H. DE LA POLE, ſhe dyed in the life of her father, leaving behind her a daughter 
IV. called alſo JoANE her heir; this JoaxE was thrice married in the life of her 
grandfather, her fourth husband was fir JohN OLDcasTLE, they had iſſue be- 
tween them, JoANE that dyed a child, Joh lord Cobham dyed 9. Hex. IV. Sir 
Join OLDCASTLE was ſummoned to the next parliament, 119. Hen. IV. and 
was called lord Cobham, and took that place. 
ig = H heir, being married to Richard WELLEs, eldeſt ſon of LioNELL lord Welles, 
VI. and he having iſſue by her, was, in the life of his father, 3 3. Hen. VI. ſum- 
moned to the parliament, by the name © of RICHARD WELLES de Willoughby, 
and took the place of Willoughby. + 
Sum. 22. Ev. RICHARD: HASTINGS, knt. — to Joan, the daughter and heir of the ſaid 
hs RIchARD WELLEs, and having iſſue by her, was, in 22. Epw. IV. ſummoned 
to the parliament by the name of RICHARD HASTINGS de Welles & Wil- 
loughby. 
_ 22. Ev. GEORGE STANLEY, kne. fon and heir apparent of TroMas lord Stanley, 
* afterwards earl of Derby, married Jo AN, the daughter and heir of Jonx lord 
Strange of Knockyn, and having iſſue by her, was ſummoned alſo to parlia- 
ment, 22. EDw. IV. 
Sum. 7. H. WILLIAM LoveLL, knt. ſecond ſon of WiLL1ax lord Lovell, married 
VII. ALIANORE, daughter and heir of RoBERT lord Morley, and having ine by her, 
was ſummoned to parliament anno 7*. HEN. VII. 
Many other precedents there be, as well of earls, as of barons, in the like 
caſe, whereof the heralds can give plentiful inſtance : And in the time of king 
HENRY VIII, one Mr. Wi1msi1sH challenged the place of a [baron in right of 
his wife, but he was put by it becauſe he had no iſſue by his wife; and that 
reaſon is ſet down my the remembrances of that buſineſs. 


/ 


To the King's moſt excellent Majeſty. 


N all hanablench beſeecheth your Majeſty, your loyal and moſt humble ſub: 
jet MAROARET, ſole ſiſter and heir to GRE C ORT, late lord Dacre, and wife 

of SAMPSON LENNARD of Herſt Monceux in the county of Suſſex: That whereas 
long ſithence one HUBERT DE VAUX, a baron of this realm of England, had 
iſſue one only daughter and heir named MAawpr, married to Thomas Mou rom, 
to which ſaid Mawpe, after the deceaſe of the ſaid HuptRT, the ſaid barony 


TONS, the laſt of that name had iſſue one only daughter and heir called Mar- 
GARET, married unto RANULPH DACRE, to which ſaid MarRGaRErT, after the 
deceaſe of her father; the ſaid N m likewiſe deſcended, and after ſome de- 

| ; ſcendents 


Barony of DAC RES. 
ſcendents in the name of Dacre, the ſaid barony likewiſe deſcended to John, 
couſin and next heir of the then laſt baron Dacre, whoſe title to the ' ſaid ba- 
rony was confirmed, both by the letters patents of your Majeſty's noble proge-_ 
nitor king HenRY- VI. as by an award made by kirg Epwarn TV. wherein 
was further awarded, That the heirs of the body of the ſaid Joan; lawfilly 
begotten, ſhall be reputed, had, named and called the lord Dacre, and keep and 
uſe the ſame ſeat and place in parliament, as the then laſt lord Dacre had ufed 
and kept. 8 d nn 2 "439 

— foraſmuch, moſt gracious Sovereign, as after ſome deſcents of the iſſue 
of the body of the ſaid JOAN, by the name and ſtile of the lord Dacre, Grecorr, 
the laſt of them, is late deceaſed without iſſue of his body begotten, whereby 
your Majeſty's moſt humble ſuppliant, ſole ſiſter of the ſaid GxeGoRy, and next 
heir of the body of the ſaid Joan, is become as well next heir to the faid ho- 
nour or barony, as inheritrix to the ancient lands and hereditaments to the ſaid 
barony belonging. May it therefore pleaſe your moſt excellent Majeſty, of 
your gracious and princely goodneſs, to refer the "conſideration of the faid de- 
ſcents, and of your Majeſty's ſuppliant's claim and title to the barony of Dacre, 
unto tile moſt honorable lordes, commiſſionated by your Majeſty for the hear- 
ing and determining of marſhal cauſes, that if her title be by them „. 
ſhe may find ſuch your Majefty's princely grace towards her for confirmation of 
her right, as others in the like cafe have found and received, as well from your 
moſt excellent Majeſty, as from your Highneſs's moſt royal and noble progeni- 
tors, and your Majeſties ſuppliant, &c. 


HEREAS at the humble ſuit, by perition exhibited unto his moſt excellent 
- Majeſty, by MARGARET, ſole ſiſter and heir of Gregory late lord Dacre; 
and wife of Sameson LENNARD of Herſt-Monceux in the county of Suſſex, for 
and in the behalf of her intereſt; right and title to the name, ſtile, dignity and 
place of the barony of Dacre, upon the death of her ſaid late brother; it pleaſed 
his moſt excellent Majeſty to command and commit the hearing and determin- 
ing thereof to us, ThoMas earl of Dorſet, lord high treſorer of England, Lo- 
DOWIKE duke of Lenox, CHARLEs carl of Nottingham, lord high admiral of 
England, Thomas carl of Suffolke, lord chamberlain, EDwanb carl of Wor- 
ceſter, maſter of his Majeſty's horſe, Hzway carl of Northampton, lord warden 
of the cinque ports, commiſſionated by his Majeſty for the heating and deter- 
mining of marſhal cauſes ; and wee, according to his Majeſty's command, and 
our duties, having ſeriouſly, and with all requiſite diligerice, examined the Pe- 
digrees and deſcents of the ſaid barony, and finding that one HUunEAT DE 
Vaux, being an ancient baron of this realm, had iſſue Mawps, his daughter 
and ſole heir, married to one THOMAs DE MOULTON, to whom, and her e- 
rity by him, the ſaid dignity and honour deſcended, and was accordingly en- 
joyed; from whom lincally iſſued one other Thomas DE MouLToN, who had 
one only daughter and heir named MAROGARET, married unto RANULPH 
Dacnk, in which name the faid barony, title and dignity continued, until the 
ſame fell upon Joan, the ſole grandchild and heir of THoMas lord Dacre, be- 

ing marricd to fir RicHarD FEnrs, knt. in whoſe time, as well by letters pa- 
tents from king HENRY VI. as by an award made by king EbwarÞ IV. the 
ſaid honour and dignity was eſtabliſhed and confirmed to and in the ſaid Joan, 
and to the heirs of her body; after whoſe deceaſe the ſame title, honour and 
dignity continued by divers deſcents in her iſſue, and is now wholly deſcended 
upon the ſaid MARGARET the ſaid petitioner, by the death of Grecoxr, 
late lord Dacre, without iſſue of his body, as ſole ſiſter and heir of the ſaid 
GREGORY, and couſin and ſole heir of the body of the ſaid Joan, doe, by 
the privity and aſſent of his royal Majeſty, publiſh, declare and adjudge, that 
the ſaid MARGARET, ought to bear, have and enjoy the name, ſtate, degree, title, 
ſtile, honour, dignity, place and precedency of the ſaid barony; to have and to 
hold to her, and to the iſſue of her body, in as full and ample manner to all 


I | intents 
; | 
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intents and purpoſes, as any of her anceſtors enjoyed the ſame; and that the 
children of the ſaid MAR ARET, may, and ſhall have, take and enjoy, the place 
and precedency reſpectively, as the children of her anceſtors, barons of Dacre, 
have formerly had and enjoyed. In witneſs whereof we have hereunto ſub- 


ſcribed our names, and put to our ſeals, the eighth day of December, in the ſe- 


cond year of the reign of our ſoveraign lord JaMes, by the grace of Gop, of 
England, France and Ireland, king, defender of the faith, & c. and of Scotland 
the eight and thirtieth. | | 


T. Dorſet, Lenox, Nottingham, Suffolke, E. Worceſter, H. Northampton. 


To the King's moſt excellent Majeſtic. 


N all humbleneſs beſeccheth your moſt excellent Majeſty, your loyal and 
obedient ſubject Sameson LENNARD of Herſt-Monceux in the county of 
Suſſex ; That whereas it hath formerly pleaſed your moſt royal Majeſty to commit 


the title of MARGARET lady Dacre, ſole ſiſter and heir of GREGOR, late lord 


Dacre, wife of your ſaid ſuppliant, to receive a hearing and final determination 
by the moſt honourable commiſſioners authorized by your Majeſty, for the office 
of the earl marſhal, who upon deliberate and adviſed conſideration, have accord- 
ing to right, ſettled in her, and upon her children, the ſaid barony of Dacres, 
and for that your ſaid ſuppliaunt is very credibly informed, that the law of ho- 
nour is, and the cuſtom and common uſage thereof ever hath been, as appears 


by very many precedents, that the husband's of ſuch wives, after iſſue by them 


had, have enjoyed the ſtile, title, and dignity of barons, in their wives right: 
That it would pleaſe your princely Majeſty to refer the hearing of your ſuppliant's 
title to the ſaid commiſſioners, there to receive ſuch cenſure and final determi- 
nation, as to their lordſhips wiſdomes ſhall be thought fit, and your ſaid ſuppliant 
ſhall for ever be bound to pray unto Gop for your Majeſtics long, happy and 
proſperous reign over us. | | . 8 


Our pleaſure is, that the Commiſſioners marſhal ſhall conſider of this petition, 
and report to-us the truth of the caſe, that we may-determine our pleaſure. 


AMES, by the grace of God king of England, Scotland, France and Ire- 
land, defender of the faith, &c. to all men to whom theſe preſents ſhall 

come, greeting: Whereas our truſty and welbeloved ſubject and ſervant 
SAMPSON LENNARD formerly married MARGARET, ſiſter and ſole heir to GRE- 
GORY, late lord Dacre, by whoſe death, without iſſue, the ſaid barony of Dacre 
deſcended upon her, the ſaid MARGARET, and her heirs, who was in her life 
time, in the ſame barony of Dacre, by our ordinance inveſted, together with 
all honours, privileges, immunities, titles, and precedencies thereunto belonging 
and appertaining; and whereas the ſaid SamesoN LENNARD, pretending title to 
the ſame barony, in right of his ſaid wife, as having iſſue by, her, by his petition 
unto us humbly deſireth, that we would be graciouſly pleaſed to referr the con- 
ſideration of his ſaid right, to the lords in commiſſion for marſhal cauſes, where- 
unto. we have pleaſed to condeſcend ; and for that the ſaid lords, upon due and 
mature examination of his ſaid title, did find baronies upon the like right, con- 
ferred upon the husband in ſeyeral families, and in this particular barony of 
Dacre, three ſeveral. precedents, whereby it plainly appeareth, the husbands, in 
like caſes, were dignified with the titles of barons : And for that, upon the re- 
lation thereof, by the ſaid lords, wee were purpoſed to have given him the 
ſame meaſure of juſtice that others, in like caſes, have formerly received from 
our noble progenitors, which our gracious determination, being by. the death of 
the ſaid lady Dacre, and ſo by the immediate deſcent of the ſaid barony _ 

| cr 


her ſon made fruſtate, and our ſaid meaning in that behalf prevented, wee, out 
of our gracious conſideration of his ſaid former right, as alſo of his affectionate 
and dutiful deſire, in all things from time to time, to advance our ſervices, do, 
by theſe preſents, out of our certain knowledge and meer motion, give, grant, 


_ 


and confirm to him, the ſaid SAMPSON LENNARD, for term of his life, the like 


place and precedency, that the eldeſt ſon of the lord Dacre of the ' ſouth hath 
formerly had and enjoyed; and our will and pleaſure is, that in all our com- 
miſſions, and in all places and aſſemblies, he ſhall be ranked and marſhalled 
above the eldeſt ſons of all barons, except of ſuch barons as, by reaſon of their 
antiquity, have place and precedency above the lord Dacre of the ſouth ; and 
that he ſhall have precedency accordingly, as aforeſaid, and above all others of 
inferior degree and quality whatſoeyer ; and that he ſhall, after his death, be 
buried as the eldeſt ſon: of a baron: And our further will and pleaſure is, that 
this our grant, or any thing therein contained, ſhall not be taken for precedent 
by any to make ſuit for our like grace hereafter, this being grounded upon the 
particular reaſons aforeſaid: In witneſs whereof we haye cauſed theſe our letters 
to be made patents, witneſs our ſelf at Weſtminſter, the ſecond day of April, 
in the tenth year of our reign of England, France, and Ireland, and of Scotland 
the five and fortieth, 1612. | 2 Aae. 


Certain precedents and examples to prove that ſuch as have been barons of par- 
liament, in their wives right, have ſo continued unto their lives end, al- 
though their wives were dead long before, which are perfectly to be proved 
by record. N ; E * n 


Es IZ ABE TH, ſiſter and heir to Joan lord Say, was firſt martied to Jour 
DE FALLESLE, knight, and he, in her right, was ſummoned to parliament 
in the ſeventh year of king R1icHarD II. and afterward ſo long as he lived: After 
his death ſhe was married again to fir WILLIAM HERON, knight, who likewiſe, 
in her right, was ſummoned to parliament in the 17th. year of the ſame King, 
and ſo continued: She dycd the 8th day of July, in the 234 year of the ſame 


king RICHARD, as it appeareth by the office after her death: After, he conti- - 
nucd lord Say until he dyed, as it is manifeſt both by the ſummons" of parlia- 


ment, and alſo by the charter roll of the firſt year of king Henry IV. wherein 
he is divers times a witneſs (amongſt other great perſons) to the King's charter 
by this name, WiLneLMUs HErON dominus de Say, ſeneſchallus hoſpitii regis : 
After this he dyed, without iſſue, the zo day of October, in the ſixth year of 
the ſame king HENRV. * % 1 | | 
Thomas NEVILL, knight, younger brother to RALI NEVILL, firſt earl of 
Weſtmerland, married Joan, only, daughter and heir to WILLIAM. lord Fur- 
nivall of Hallomſhire, knight, and, in her right, was ſummoned to parliament, 
and had iſſue by her Mawpe, married to JohN TaLBor, fitſt of that ſurname, 
carl of Shrewsbury : After the death of this Joan, he took to wife ANKARETA, 
the widow of RICHARD lord Talbot, and by her had iſſue Joan, who, at the 
time of her father's death, was three years old and more; he was ſummoned to 
pariiament in the time Q& his ſecond wife, by the name of ThoMAas NEVILL de 
Hallomſhire, as it appeareth in the ſummons to parliament in the ſixth year of 
king HENRY IV: He died the Monday before Palm-ſunday, in the eighth year 
of the ſame King. | ERS 


Ricnanẽů WELLEs, knight, ſon and heir apparent to LEONARD lord Welles, 


married JOAN, only daughter and heir of RoBerT lord Willoughby, and in her 
right was ſummoned to parliament, in the 334 year of king HENaY VI. by 


the name of RicHarD WELLEs, lord of Willoughby : This Leo lord Welles 
was attainted by parliament, in the firſt year of king EDwARD IV. and ended his 
life the ſame year; likewiſe the foreſaid Joan, lady Willoughby, dyed the ſame 
year, as it appeareth by an office taken after her death; and this TO_ 
| „ | W ELLES 
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Barony of D ACRES, 

Wells, knight, continued lord Willoughby afterwards; ' although his father 
was attainted, and his wife dead, in whoſe tight he enjoyed the name and 
dignity of lord Willoughby, as it plainly appeareth in the ſummons of parlia- 
ment in the ſecond and ſixth years of this King EpwarD,” where he is ſummoned 
Pro domino by the name of RicyarRe WeLiLEs de Willoughby, chivaler, and in the patlia- 
© Willough- ment roll the ſeventh year of the ſame king Epwarp, by his petition he prayeth 
5 to be reſtored to his father's lands and dignity, the beginning of which perition 

followeth. 802 „V 

Pleaſe it your Highneſs, of your moſt merciful and gracious diſpoſition, to have 
in your tender conſideration, how that your humble ſubject, and true liegeman 
RicyarD WELLEs lord Willoughby, eldeſt ſon to Leonard, late lord Welles, 
whom Gop aſloile, &c. as it is more at large to be ſeen in the ſame roll, © 
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Xeellentiſſimo principi cr patri in Ch is ro, chariſſimo domino Henrico DE 
gratia illuſtri regi Angliæ, domino Hiberniæ & duci Agquitaniæ, ALEXAN- 

DER eadem gratis rex Scotie ſalutem, in ipſo qui dat ſalutem regibus : Cum 

| NicHoLAUs DE BOLTBY, baro veſter de vobis teneat in capite baroniam de 
South Tindall, per legem Angliæ, ratione prolis quam idem N1CHOLAUs procreauit 
de PHILIPPA filia & herede ADE DE TYNDALL, 724 eandem haroniam cum liber- 
tatibus & conſuetudinibus, & omnibus aliis juribus & pertinentiis ſuis de vobis 
tenuit ; & ADAM DE BoLTBY filius & heres predictæ PIL IDA, de baronia 
prædicta, coram wobis venerit, & vobis intimaverit, quod WILHELMUS DE 
SWINBORNE, ratione ville de Staworth, que eft infra tibertatem noſtram de 
North Tyndall, & quam tenet hereditarie, cujus ville tenentibus anteceſſores 
predict. PalLIeP conceſſerunt liberam communiam infra communiam manerii ſus 
de Langhley, ſicut prædictus ADAM filius & heres prædictæ PHIL wobis inti- 
mavit, quod eft infra comitat. Northumbrie, caput baronie predifte, & 
de vobis tenetur in capite. Solium ejuſdem communia ad fe & homines 

uos de Staworth appropriare nititur in ipſorum Nicol AI & Ab exheredita- 
tionem manifeſtam ut dicunt ; & quia periculum exhereditationis tempore fe 
die vobis & heredibus veſtris in hoc poſſet provenire temporibus futuris, i ita 
fuiſſet. Supra his excellentiæ veſtræ fignificamus, quad illud folium 1 
communiæ de contentia movetur inter partes predittas, non eſt de ſolo de 
Langley, quod eft manerium preditti NiczoLar de South Tindall, & infra co- 
mitat. Northumbr. ſed de ſolo de Staworth, quod eſt manerium WILHELM DE 
SWINBORNE, infra libertatem naſtram North Tindall, ficut per predifium W1L- 
HELMUM, & atzos fideles noſtros intelleximus ; nos vero petitions veſtre 
eſcentes, & periculum veſtrum, & noſtrum ac prædic karum partium vitare vo- 
lentes perpendentes quod pax & tranguillitas inter prædictas partes per aliam 
viam, quam per tionem fieri non poteſt, ſicut nobis per literas veſtras ſig- 
nificaſtts, rogantes ut perambulationi prædictæ aſſenſu prebere unus per literas 
noſtras patentes, & quod nos injungerimus prædicto WILHELMO, ad ponendum 
fe in „ ip 2575 2 - _ ny cum li- 
teris naſtris patentibus aſſenſum noſirum ſu c teſtiſicantibus in quindena 
ſancti Hillarii proximum futurum & ——— villa de Langley & Sta- 
worth, ſita ſunt in confinio comitatus Northumbr. & libertatis noſtræ de North 
Tindall, & per illam perambulationem certa deviſa fieri debent inter prædictum 
comitatum & prædictam libertatem naſt ram ipſi perambulationi aſſenſum noſtrum 
præbemus. Ita quod medietas ipſorum per quos ipſa perambulatio, fieri debet ſit 
de comitat. Northumbr. & alia medietas de libertate noſtra North Tindall, & 
mandabimus ballivo noſtro de North Tindall quod ipſe venire faciat tot & tales 
de libertate noſtra North Tindall ad certum diem, & ad prædictum locum ubi 
cuntent io movetur, ſecundum quod vicecomes veſter Northumbr. &. ballivus 
naſter Tindall ſuperbiis inter ipſos providebunt. Ita perambulatio illa non 
remaneat pro defectu juratorum libertatis noſtræ Tindall. In cujus rei teſtimo- 
wium has literas noſtras aſſenſum noſtrum ſuper hoc teſtificant, uubis 'tranſmit- 
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Barony of DAC RES. 


It is to be noted that THOMAS Dacre, herein mentioned for tlie 1 5th baron; 


had iſſue fir THomas Dacre, knight, his eldeſt ſon, who dyed in his father's 
life time. who had iſſue Joan, his daughter and heir, married to fir RicHarp 


FIENES, who, in her right, was lord Dacre of the ſouth, and of them are de- 
ſcended the reſt of that noble family, which the fryers of Lanercoſt made no 
mention of, for that they lived cloſe by the heirs males in the north, and reſpected 
them as their only patrons. 


A declaration how the ſtate and dignity of a baron of this realm, which GRE. 
GoRY lord Dacre, late deceaſed without iſſue, held and enjoyed, is now in 
right deſcended unto MARGARET, the wife of SAMPSON LENNARD, his ſiſter - 
and next heir. 


HIS ſtate and dignity did clad; in the time of HENRT ng belong 
| unto one HUBERT DE VAUX, as by an ancient book of the monaſtry of 
Lanercoſt doth appear, but how he came by it, by writ or e being ſo 
ancient it doth not ap 

HUBERT DE VAUX, the fifth baron of that name, in the time of Henzy III. 
had iſſue Mavup, his daughter and ſole heir. 

TroMas MoULTON married with her, and was accepted to be a baron of the 
realm in her right; for his iſſue by her enjoyed place in parliament, and elſe- 
where, of an ancient baron, and before divers other ancient barons, as by re- 
cords doth appear. 

After three deſcents in the bloud of the db rats this dignity deſcended 
unto-MarcaRer, daughter and heir of Thomas MoULToON, the eighth baron 
from the firſt HuBzrT De VAURX. 

RANULPH DACRE marrying with her, in the time of Epw. II, was likewiſe 
accepted to be a baron of the realm in her right; for he likewiſe, and his iſſue 
by her, enjoyed the place in parliament, and elſewhere, which MouLroN held, 


and Vavx before him. 


After four deſcents in the blood and name of the Dacres, this ſtate and dig- 
nity deſcended unto JoAN, coufin, and next heir to THoMas DACRE lord Dacre. 

Sir RicHarD FYNEs marrying with her, in the time of HEN. VI, was like- 
wile accepted to be a baron of the realm in her right, and not otherwiſe. 

This hath ſome evident demonſtrations : 

I. Firſt, Theletters patents of 37. Hen. VI. wherein the King, i in the vreface of 
the ſame, affirmeth preciſely, that THomas Dacre, her grandfather, whoſe heir 
ſhe was, held the ſame ſtate and dignity, to him, and to his heirs general, not 
reſtraining the ſame to his heirs males, or otherwiſe. 

Alſo he ſaith therein expreſly, That JoaN was his couſin and next heir, and 
that in conſideration thereof, without expreſſing any other conſideration of ſer- 
vice, or otherwiſe, he did accept, declare, and repute, him, the ſaid ſir RICHARD 
FYNEs, to be lord Dacres, and one of the barons of the realme. 

Theſe letters patents have no words of creation. 

2. Secondly, For that this fir Ricyary FrNES, without any other warrant, did, 
from the beginning of the reign of king EDw. IV. enjoy the place and prehemi- 


nence in parliament, and other where, which the lords DACRE, MoULToN, and 


Vaux, before him did hold, and was called lord Dacre. 

3. Thirdly, It appears plainly by the award of king Epw. IV, made inthe thir⸗ 
teenth year of his reign, between the ſaid lord Dacre and fir HUMPHREY DacRke, 
knt. then next heir male of that blood, when controverſie grew between them 
concerning the Dacres lands. | Soy 

In that award, the King, in the preface, termeth the ſaid ſi RICHARD FIENES, 
knt. by the name of lord Dacre, whereas he termeth ſir HuUMpyREY DAcRE 
only by the name of a knight, ſo as it appeareth that that King did us accept 
fir RICHARD FIENES formerly for a * | 5 


| Barony if DACRES. 
In the body of the ſaid award, the King doth expreſly award, that the ſaid 


fir Rich ARD Fxxxs, in the right of Joan his wife, be reputed, had, named, 
and called, lord Dacre; and that he keep the ſeat and place in parliament of 


Tromas lord Dacre: And moreover, that the heirs of the body of the faid 


Joan be likewiſe ſo reputed, had, named, and called, and they to keep the ſame 
ſeat and place, which is ſpecially to be noted that he linketh the dignity to the 
iſſue of the body of Joan, and not to the iſſue of the body of fir Ricuarp 
Fines, her husband; lo as the iſſue of her body by any other husband, might 
as well have enjoyed that dignity, but no iſſue of the body of Fines, by any 
other wife. And in like manner to be noted, that the limitation is not to the 


heirs males of her body, but to the heirs general of her body, including females 


as well as males. N. | 

But on the other ſide, he gave unto fir HuurHhRETY DACRE the name of lord 
Dacre of Gilleſland, and limited that dignity to him, and to the heirs males of 
the body of Tromas lord Dacre, and they to have the next place in parliament 
beneath the place which the ſaid fir RicuarD Fines lord Dacre, then occupied, 
and had in parliament. | | 

And it ſeemeth that the reaſon why the King did limit the dignity which 
was deſcended unto JoaN, to the iſſue of her body, and no further, was becauſe 
fir HumMpyrReEyY DACRE was then her next heir collateral z and ſhe dying without 
iſſue, the ſaid ancient dignity, was, by the laws of this realm, to fall upon him 
and his iſſue: So as it is plain in our underſtanding, that the award, in reſpect 
of Joan, was a declaration, explanation, and confirmation of her former. right 
unto the ſaid dignity. | FO, WY yo 

Fourthly, If it be taken, that the award of king Epw. IV. did create a new 
dignity in JoAN, and in the iſſue of her body, then it is plain, that it pleaſed 
that King expreſly to allow of females, in this caſe, as well as of males, to bear 
this dignity. | 


And therefore this ſtate and dignity, after divers deſcents, falling lineally from 


the ſaid JoaN to GREGORY lord Dacre, the 17th baron from the firſt HUBERT 
DE VAUX, and he dying without iſſue of his body, and the ſaid MarGarer, 
the late petitioner, being his ſiſter and ſole and next heir, and likewiſe lineally 
deſcended from the ſaid Joan, it ſeemeth to be clear, that the ſame dignity is 
deſcended unto her, and to be allowed unto her. | 4 1 

Laſtly, The Queen's moſt excellent Majeſty having heretofore, of her gracious 
favour, referred the conſideration of this claim unto the late right honourable 
commiſſioners for marſhal cauſes, the lord high treaſurer of England, late deceaſed, 
and the lord high admiral of England, now living, they have adviſedly, upon 
deliberate conſideration had of the ſame, declared and certified their opinions 
for, and in the behalf of the ſaid Marcaret, . _ Ds 


Certain other precedents *, beſides thoſe that are inſerted in the beginning of 


this book, declaring that the heirs females. of barons, have enjoyed the dig- 
nities of their anceſtors, and heing married, that their husbands, in regard 
thereof, have been ſummoned and called likewiſe to parliament; and to Have 
continued that dignity to their next heir. 


WiLLIAM the Conqueror. 

IOHN TALBOT, a Norman, came into 

queror, and married Mavp, daughter and heir of Ricaary lord Talbot of 

Longchope in England, in whoſe right the ſaid Jom was lord Talbot of 
Longchope ; of whom the carl of Shrewsbury is deſcended. | 


| | are much the fame with thoſe under 
the batony of W „and might lock like repetition ; yet, as there is ſome. little difference, and 
being from another copy, che ſake of the curious, we thought proper not to omit hem. 


WILLIAM 


\ * Though theſe precedents, except in (ie few particulars 


ngland with WILLIAM the Con- 
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Barony of DACRES. 
22 WILLIAd Rurus. 
Evericn Firz Joun, the ſon of Joun MonocuLys, lord of Nr 


married BgATRI1x, daughter and heit of I Vo lord Veſcy, in whoſe right the ſaid 
EUSTACE was lord Veſcy; of whom the carl of Cumberland is e ang 


writeth himſelf lord Velcy. 


HENRT the ard. 


lasten, ſon and heir to the duke of Brabant, marticd Ach ES, daughter 
and heir to WILLIAM lord Percy, in whoſe right he was lord Percy; who, for 
the love of the lady his wife, cauſed his children to be called PEeRCIEs; of whom 
is deſcended the cr of N orthumberland. 


King STEPHEN. 


MAURICE Frrz HARDING, married ALICE, daughter and heir of Roskar 
lord Berkley, in whoſe right he was lord Berkley; of whom is nnn 
lord Berkley that now liveth. 


HENRY the ſecond. 


Jour Nour ehr, knt. married MAavp, daughter and heir of Writing: Mes- 
CHINES lord Egremond, in whoſe right he was lord Egremont, whoſe heit ge- 
neral was married to the lord Fitz walter, of whom is deſcended the cart of 
Suſſex that now liveth, and writeth himſelf lord Egremont. 


RIcHARD the firſt. 


ADaM DE PorrT, lord of Baſing, married ISABEL, daughter and heir of Ro- 
BERT, lord Haya of Halua, in whoſe right he was lord Haya of Halua; of whom 
deſcended the lord ST. Jom of Baſing, anceſtor to the marquis of Win- 
cheſter. | | | 


P King Jorm. | _ 

OHN DE Phicktrs married AL1ce, daughter and het” of W n earl 

of Warwick, in whoſe right he was carl of Warwick : He; the faid Jonx, died 

* iſſue, after whoſe death the ſaid counteſs of Warwick was married to 

WILLIAM Mavpvir, baron of Hanflap, who alſo was carl of n in her 
right. 25 


an 0 2 11578 


Henry HASTINGS, knt. married Joan, daughter and heir of Wii Can: 
TELUPE, lord of Bergaveny, in whofe right he was lord Bergaveny. of whom 
deſcended LAURENCE HASTINGS lord „ and after created earl of Pem- 
broke in EDWARD II's time. | 


e e , *Rowany' che firſt 


| Rocks lord Clifford, married ISABEL, daughter and heir of RoBerrT Vieounr; 
lord of Weſttnerland; in whoſe right he was lord of Weſtmicrland of whom 
is deſcended the carl of Cumberland now living. 


"BOY |. ” Bbwann the ſecond. 
Sit Jonm CBARLION, Ent. marricd Hawrax, 1 aud heir of. Ov 
AP n lard * n in whoſe right he was lord TONS 
 Epwarp the third. wy 
Jou Fixz-Atan, ſecond ſon to RichAn carl of Arundell, macried 


daughter and heir of lord Maltravers, in whoſe right he was lord 1 
ney: of whom: is defccnded the earl of Arundell now living. 25:15 Tot 3180 
A1 „ 4 R1cHarD 
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Sir WAnkEN GerARD, knt. married ISABELL, daughter and heir to Jormt 


lord Liſle, in whoſe right he was lord Lifle; of whom are deſcended the earls 


of Warwick and Leiceſter, and the lord Liſle now living, with others. 
| Hxxur the fourth. 45 
Sir WILLIAM LoveLL, knt. married ELEANoR, daughter and heir to Joint 


lord Morley, in whoſe right he was lord Motley ; of whom is del cd the 
lord Morley that now liveth, | | | 


* ” 


Hensy the fifth. E N 
Joux Tuchzrr matried Joax, daughter and heir of NicxoLas lord Audley, 


in whoſe right he was lord Audley; of whom is deſcended the lord Audley 
that now liveth. | | 


| - Henny the fixth. 
WILLIAM BOURCHIER, third ſon to WILLIAM BQURCHIER, carl of Ewe, mar- 
ricd MARGARET, daughter and heir of RicHarD lord Berners, in whoſe right. 
he was lord Berners. | 10 | | | N | 
EDwARD GRer, knt. martied ELIZABETH, daughter and heir of Jo 
BOT viſcount Liſle, in whoſe right he was viſcount Liſle. | 
| Henny the ſeventh. 


Tat- 


GEoRGE lord Stanley, ſon and heir to THomas carl of Derby, married Joan, 


daughter and heir of Joan lord Strange of Knockin, in whoſe right he was 
lord Strange; of whom is deſcended the lord Strange that now liveth. 
CHARLES SOMERSET, natural ſon to EDMUND duke of Somerſet, married 
EL1ZABETH, daughter and heir of WILLIAM HERREN T lord Herbert, &c. who 
in her right was lord Herbert, and ſo ſummoned to the parliament, the ſeventh 
year of king HENRT VII. — * | 


The names of diyers perſons taken out of infinite number within other re almes 


who, in the right of their wives, have enjoyed all manner of noble and princely 
titles and ſtiles. - | | 


7 THELIN earl of Burgogne, was, in the right of his wife, carl of Ar- 


tois : PHILIP the Long, in the right of JanE, daughter of the aforenamed 


OTHELIN, was carl of Burgoine. 
Henzr II. king of England, was, in the right of ELzanor his wife, duke 


of Guyen and earl of PoiQou. | ; | 
Eupo duke of Burgoine, was, in the right of Jaws his wife, daughter and 
igne and Artois. 


heir to PnILIir the Long and Jane his wife, carl of 
William GopFRay, in the right of his wife, was carl of Tholouſe. 
ARCHENBALT CAPDAN was carl of Foix, in the right of ISABEL his wife, 
ſiſter and heir of Mar TRE W] CASTLEBAN. | 


| PHILIP le Grand, carl of Flanders, was, in the right of ELIZABETH his wife, 
carl of Vermandois. | *;1::5Þ Uh. om, 

BALDwiN carl of Heynault, in the right of ManeAnzr his wife, ſiſter and 
heir to earl PHIL1P, was carl of Flanders. Þ 1 


 - FERDINAND, ſon of Sanctivs king of Portugal In ts right of aun his 
wife, was carl of Flanders. * ee + Soars 1 70 
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TaoMas of Savoy, ſecond husband to the ſaid JANE, was, in her right, (al- 
though he had no iſſue by her) earl of Flanders. 

GUILLAM- DE DAMPIERRE, Was, in the right of MARGARET his wife, ſiſter 
and heir to the aforenamed JANE, earl of Flanders. 

MAXIMILIAN, archduke of Auſtria, before he was elected Emperor, was, in 
the right of Mary his wife, the heir general of CHaRLEs duke of Burgoine, 
and of ISABEL of Burbon, duke of Burgoine, of Lotrich, of Brabant, of Lim- 
burgh, Luxemburgh, carl of Flanders, Artois, Burgoine, Henault, Holland, Zea- 
land, Namur, lord of Salignes and Malignes. 

PHIL of Burgoigne, by BONA his wife, was earl of Ewe. 

GODFREY duke of Boüillon, in the right of Mavup his wife, was ha 
lord of Hetruria, marquis of Antona, Piſa and Lucques. 

Huch, ſon of HENnRr I. king of France, was, in the right of his wife, carl of 
Vermandois, and RALPH his ſon, was, by his mother, earl after him. 

. PeTER carl of Alencon, in the right of Maup his wife, was carl of Blois. 

Huch carl of St. Paul, by the right of Mary his wife, was carl of Blois, 
and JOHN their ſon, by deſcent from his mother, carl of Blois. 

HUMBRET, ſurnamed BLANCHMAINS, earl of Bretaigne, and ſo was Gerrery 
PLANTAGENET, in the right of CONSTANCE his wife. 

Guy carl of St. Paul, was alſo, in the right of his wife, earl of Nevers, and 
ſo was ADoLPeH duke of Cleve, carl of Nevers by his wife. 

CHARLES II. of France, was, in the right of SusaN his wife, duke of Bur- 
bon, Auvergne, carl of Clermont, of the Foreſts, of March, viſcount of Carlett 
and Marott, lord of Beamolois, pair and chamberlain of France. 

EMANUEL PHILIBERT, late duke of Savoy, in the right of his wife was- duke 
of Berry. 

The late Prince of Orange, - was, by his wife, earl of Bueren, and their ſon 
now carl by his mother. 


Now paſſing over theſe foreign titles of honour poſſeſſed by husbands, in the 
right of their wives, We will deſcend again into our on country affairs. 


IMmediately after the death of WILLIAM lord Willughby, the lady, his ſole 

daughter and heir, enjoyed the title and ſtile of lady Willughby, deſcended 

to her from her father, at which time ſir CHRISTOPHER WiILLOUGHBy, knt. 

younger ſon of lord CHRIST HER, and brother to the lord WILLIAM, claimed 

the dignity as heit male, and the claim being heard by the lord Cardinal, the 
title was adjudged to the lady CATHERINE, late dutcheſs of Suffolk. 

Alſo ſir WiLLIam Wi1LLouchsy, knt. ſon to ſir Cyr1sToPHER, when he 
was to be created baron, ſhewed to be created lord WiLLouGasy of Wil- 
loughby and Eresby, which was denied him, for that both the baronies and the 
titles were the inheritance of the lady CATHERINE, and thereforc he was created 
loo of Parham. 

Some have objected, That a baron is to be a counſellor in the weightieſt 
— of the realm, and to ſit with the Prince in the higheſt court of parlia- 
ment, an office and place unfit for women. 

_ Ir repugneth to law and reaſon, that a baroneſs ſhould be deprived of her 
dignity, which is parcel of her inheritance, becauſe ſhe is unfit for parliament, 
even as an infant King is not to be depoſed for his infancy ; the law hath better 
conſideration both for the one and the other ; for the King's infancy, by the ripe 


act of councellors, and the 'woman's ſex, by her husband's, is to be ſupplied, 


and of this there are many examples. 

Firſt, the law permitteth women to hold their lands by knights ſervice and 
grand ſergeanty, offices for that ſex more unapt then place in a conſultation- 
houſe, for wiſdome by nature is not ſo much denyed them, as ability to perform 
thoſe martial ſervices; but the law conſidering that theſe ſervices may be done 
by their husbands, as tenants in their wives right, reſteth ſo ſatisfied. | 
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It remaineth ori record, that Jones of Gaunt, in the right of Branca his 
wifc, was lord ſteward of England, and by expreſs words claimed the exerciſe 
of that office at the coronation of king RIchanD II. as then being tenant by 
the courteſy of England of his wife's inheritance, and was received. And at the 
fame time Jo DiMocx claimed likewiſc, as tenant by the curteſie of Eng- 
land, to be the Kings champion, and was admitted; and then alſo Maticarer 
counteſs of Norfolk, daughter and heir of Thomas of Brotherton, late carl of 
Norfolk, claimed to be counteſs marſhal of England, as parcel of her inheri- 
tance to her deſcended, and prayed licenſe to exerciſe the office by deputation. 

By theſe arguments it is manifeſt, that the husband is by law appointed to 
performe the ſervices due by the wife, therefore every reaſon to the contrary is 
againſt the law, yea, and injurious to the ſtate and lords of the fee; for it is 
more. beneficial for the common-wealth, that he which hath a barony, in the 
right of his wife, ſhould rather adorn the realm with it, then live obſcurely, 
and who holdeth opinion that creation of new barons is neceſſary, he muſt con- 
feſs, that not to retain the ancient, is againſt all good policy, for the greater the 


number of the nobility is, the greater is the honour of the Prince, and the greater 


the ſervice of the commonweale. | | 
Sir EpwarRD NEviIL, ſeventh ſon of Ratey NRVIL carl of Weſtmerland, 
was lord of Bergaveny, in the right of his wife, and ſo took his place; for if 


any will ſay he was not in the right of his wife, but by writ, which is eaſily - 
to be proved falſe, then his place ſhould be inferiour to all of that time. If any Object: 
will object that the baron newly created ought to poſſeſs the place of the laſt de- 


ccaſed, common reaſon and uſage to the contrary confuteth him. 

Likewiſe RicHarRD WELLEs, R1iCHARD HASTINGS, CHRISTOPHER lord Will 
loughby, and WILLIAM lord Willoughby were not created by writ, becauſe they 
took their places after the antiquities of the baronies of Willughby and Eresby. 

Some relying on the civilians affirm, that women are not capable of baronies, 
and all higher dignities, in their own right; therefore neither their husbands, 
nor their children, can claim from them, that right which they could not have. 
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Albeit for the moſt part, the manner of trials in queſtions of nobility and Anſwer; 


chivalry have not been by juries, after the courſe of the common law, but by 
depoſitions and proofs, after the manner of the civil law ; and therefore the con- 


ſtable and marſhal of England have uſed to cauſe divers doctors to aſſiſt them, 


yet always the iſſues ought to relye upon the cuſtoms of chivalry uſed within 
the realm, which cuſtom is alſo conſonant with that of France, Spain, and other 


dominions, where women are capable of feodals, that the husbands, in the right 


of their wives, poſſeſs their feodals, dignities, titles and tiles. 

That cuſtom is a ſufficient, yea, and the chiefeſt rule to determine this queſ- 
tion, is to be proved by the common principle, Conſuetudo in regione 
eſt omnium dignitatum & juriſdittionum origo, forma & principium. And by 
BALD. C. conſuetudini ſtandum eſt — de nobilitate, conſuetudines loci fa- 
ciunt nobilem, qui alias non eſſet nobilis. hy 
And to this effect for Spain, Jo\N DE OTALARA uſeth theſe words, Cauſ; 
praying) en mere peculiares noſtræ Hiſpaniæ, & quodammodo ſunt anomalæ, 

ideo non ſunt proprie determinari, per leges Romanorum, ſed de jure noſtro, Ec. 

The form of Roman nobility with that of our time, cannot be confirmed, it is 
ridiculous how ſome groſs- headed civilians ſweat by violent interpretations to 
work it, but all in vain. 1 | 

In ancient time the patricians and ſcnators (of which conſuls and pretors were 
choſen) were the only nobility in Rome, and that nobility deſcended from the 
father, as well to the children female as male, and both ſexes were eſteemed of 

the ſame degree of nobility, that their elders held, uſque ad r z fo that 
theſe laws barring women from dignity, are to be underſtood of dignity, with 
adminiſtration, not of birth and marriage. And here you ſee a ſtop in deſcent, 
contrary to our cuſtomes; and as the cuſtomes of England always deſcented 
greatly * the Romans; ſo at this day Rome, and Italy itſelf, differeth bo 
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wide as heaven from earth from their firſt form, cuſtomes and rites of nobilitie 
and dignity: For in thoſe in title of duke and earl, denoted an office and dig- 
nity in camp, and that of carl was abaſed to baſe offices, as of metals, grana- 
ries and works ; and the title of baron was not yet hatched, and therefore nor 
to be directed by thoſe laws. | | 
Sithence the tranſlation of the empire, thoſe dignities of office, are become 
dignitics of patrimony, and in divers places the dignities annexed with the patri- 
mony. Therefore thoſe provinces which allow women to ſucceed in feodals, 


and in their parents patrimonies, as in dukedomes, earldomes, baronies, which 


Cnorri dus. 


are greater things to poſſeſs then the bare titles and names of them, granting 
the more by congruity, yeilded to them the leſs, and ſo the ſtiles of dignities 
are become parcel of inheritance and patrimony, and may not be taken by the 
Prince from them, no more then any other inheritance, but by way of forfei- 
ture, eſcheat or extinguiſhment. | 7855 
Of this latter form of nobility and dignity, the doctors determine that if it be 
coniuntia feodo, it deſcendeth to whom the fee deſcendeth; if it be ſeparate à 
feodo, then it deſcendeth after the cuſtome and manner of every province and 
region. | | 
But foraſmuch as our caſe ſpecially is for the title of a barony, a dignity never 
in uſe among the old Romans, and therefore out of their rules, it is expedient 
to ſearch out the original of that dignity ; for by all reaſonable conjectures, ba- 
rons ſeem to have been the chiefeſt captains of people, ſeeking habitation or 
conqueſt, which have divided the country ſought by them, among themſelves, 
every man having juriſdiction within his own territory, and lived together in 
that quality of dignity, cither under an head, or without a head; and in all king- 
domes well governed, there have been always certain (as it were pillars of the 
ſtate, for councel, government, aſſiſtance) which were for the moſt part equal 
in authority, and therefore termed pares regni, pares homines, and ſhortly par- 
homes, and by converſion of P into B barones, for theſe two letters arc often 
changed one into the other, as purſe of burſe, a libard for a leopard. 
Such as the Italians call barone, the French barons, and wee lord, the Dutch 
term free heres, which ſoundeth with us free lords, as having free territories 
and juriſdiction within the ſame, whereof our court baronies are a lively repre- 
ſentation ; but from whence our word {ord ſhould have his offspring is more 
doubtful, yet by moſt reaſonable and neareſt conjecture, out of Burguady ; for 
there, in old time, a free territory was termed alodium, and the word to this 
day in part retained, and ſuch a poſſeſſor called alodius, with us a lord: Perſons 
of this degree (call them as you liſt) barons, freeheres, or lords, were ever in 
great veneration, eſpecially in France; and it is thought by men of greateſt judg- 
ment, that JULIUs CæsAn, in his commentaries, by the word regulus, meant 
the baronies of France, where, at this day, ſome barons contend by antiquity of 
their baronies to have place above new carls. 5 8 
In this realm all earldomes and baronics before the conqueſt, were inheritances 
in fee ſimple, and deſcended to females, as well as to males, and the dignities 
were annexed to fees; for tail is but a latter invention, and not many before 
EDwanp IITs time of the higheſt and princely dignities were entailed: | 
Ihis ground well conſidered, there was no cauſe to ſeclude women in an- 
cient time from ſucceſſion in earldomes and baronies, becauſe they are no par- 
liament perſons, for earls and barons were many years before any parliament in 
this realm, ſpecially in ſuch ſolemn order, as is now obſerved, of three eſtates, 
which, by common opinion, was firſt introduced by HENRV III. therefore they 
exre that make parliament the firſt maker of baronics, when barons are rather 
the firſt makers of parliament. | 
The Conqueror, at his entry, ſuffered divers of thoſe ancient baronies to re- 
main as he found them; ſome he gave entirely to his own nobility, ſome to 
religious houſes, the dignity abiding inſeparate from the fee, with ſo ſtrong con- 
junction, that biſhops and abbots thereby received with the baronies, the dignity 
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and tile of lords, otherwiſe being incapable of thoſe ſecular ſtiles by the bare dig- 
nity of an abbot or prior: For abbots and priors, not endued with baronies, 
neither uſed the ſtile of lord, nor were ſummoned to parliament, as the words 
in the ſtatute, 15. Epw. III, expreſs, how in reſpe& only of their baronies, ab- 
bots and priors owe ſervice in parliament. vw 4 3 
But I have ſeen ancient cripts of writts of parliament, which had the 
word baron in their direction, as, Rex, &c. JOHANNI barons de Greyſtock,  ED- 
MUNDO barons Stafford, contrary to the form now obſerved, which I preſume 
was uſed for a diſtinction between old and new barons; for in writs of creation, 
that is to ſay, of firſt ſummons, the King writeth, Rex, & c. JOHANNI STRANGE 
e Knockin, militi, naming the mannot which ſhall always afterwards ſtand for 
the head place of the barony, and whereof the baron, and his heirs, ſhall be 
furnamed : And for the change of form, thus much may be alledged, as perfec- 
tion of parliament commenced in HENRY III-s days, ſo in his time almoſt all 
the ancient barons were conſumed, partly by tranſlating of them to higher de- 
grees, but eſpecially by the barons warrs, which began about the 46th year of 
his reign 3 ſo by decay of old, and by plenty of new creations, the writs of 
creation grew to be a precedent of ſummons, as well for the one as the other, 
the like hath happened in divers other writs. RX 
© But that there was once ſuch diverſity of writts, I am not only perſwaded by, 
the ſight of the tranſcripts, but confirmed by the records of inſtitution, and order. 
of parliament, declaring how that every earl and baron ought to come to par- 
| liament, and alſo their paires (or as we commonly call them, peers) which 
words make a plain diſtinction between barons already created, and their peers, 
which are to receive creation: Then an earl's peer is deſcribed to be ſuch a per- 
ſon as poſſeſſeth twenty knights fees, and a baron's peez, which hath thirteen, 
knights fees, and one third part, in which ordinance we rightly follow the ſteps 
of the Romans; for after their government grew to perfection, none among 
them were promoted to dignities, but thoſe whoſe ſubſtance was anſwerable to 
the value aſſeſſed, for the capacity of that dignity. e eee e 
| Likewiſe the new barons called by writ reſemble thoſe which of the Romans, 
were named patres conſcripti, and the elder barons repreſent the old ſenators., 
After the ſame manner in France, ſometime none might be a baron but he that 
had four caſtellains under him, and founded one hoſpital, or a college with an, 
authentick ſeal. 8 . 8 
Now concerning the ſtate collated by writt, they are very fart from know- 
ledge of cuſtomes and laws of chivalry, which affirm, that the dignity of a ba- 
ron, created by writ, deſcendeth not to his heir, and that his heir may not. 
uſe the name nor vocation, until he alſo be called by writ, and that then it be- 
cometh an inheritance ; whereunto I anſwer, That if the dignity be extinct in 
the father by natural death, then the ſon indeed needeth a new creation; but 
now by what reaſon ſhall 4 new writ of creation work a greater virtue of in- 
heritance in the ſon then it did afore in the father. But by the civil law, and 
all laws at this day, where dukes, earls, and barons, poſſeſs dukedomes, carl- 
domes, and baronies, the dignitics are res patrimoniales ; and eſpecially that of 
a barony ever hath been, and ought to be heretable; for it muſt be confeſſed, 
decauſe it cannot be denied, that the principal foundation and cauſe of barons 
creation is for the ſervice which he that is created, and his heirs, are bound to 
do to the realm and Prince as a baron, and are able to perform by their poſ- 
ſeſſions liable to that vocation. And it ſhould be great injury to the crown and 
regal ſtate, having, from the beginning, with diminution of it ſelf, departed 
with ſo many baronies to ſubjects to want the honour and ſervice reciprocally 
ue: Alſd it is greater detriment to the parliament and realm to lack a mem- 
ber, in every reſpect compleat for ſervice, then to the heir of the baron, or 
husband of the baroneſs, to ſit quietly at home unſummoned. Envy and diſ- 
dain may allow of this policy, but law and reaſon will never yeild to it; the 
civil law rather rejectetn and unnobleth a nobleman (a hard caſe) by ere 
Pe” M unable 
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unable to ſerve, then omitteth the uſe and ſervice of a man by law and nature 
ſufficiently qualified; and CassaNEvus writeth this ſentence, Si illud ex quo cauſa- 
tur nobilitas tranſiit ad poſteros, ut regnum, ducatus, comitatus, Cc. tunc in 
infinitum erit ille nobilis, ad quem tranſit ipſa nobilitatis cauſa. 

The care of the law was, in BRAcToN's time, greater for the conſervation of 
baronies, for the head mannor of a barony (if there were ſufficient beſides) could 
not be diſmembred by dower, for that it was the continuance of the baron, 
and the law was, and I know no cauſe why it ſhould not be ſo Rill, that if the 
King's baron having none iſſue but daughters, and all the eldeſt provided. for, 
and beſtowed in marriage in his life, ſhould dye, leaving the youngeſt unmarried, 
the King may diſpoſe ſuch a daughter in marriage to any of his knights, and 
ſhe and her husband ſhall enjoy the whole barony and dignity, and the reſt have 
nothing. | | 

By the civil law, if the Emperor ſignifieth his bare pleaſure, that he will have 
any perſon to be a gentleman, which is none, without mention of his heirs, 
yet that quality ſhall be interpreted to reach to his children; Quia nobilitas po- 
litica eſt hereditaria. Then it is a very hard conſtruction, to make the heir of 
a new created baron of worſe condition then the heir of a new gentleman, 

Now for the capacity of women, in their own right, to be ducheſſes, coun- 
teſſes, baroneſſes, and their husbands, in their wives right, and that women may 
tranſmit ſuch right to their heirs, albeit by arguments and examples before ſre- 
Cited, it be ſufficiently proved; yet, to drive the nail home to the head, I will 
ſhew you the whole proceſs judicially debated between EDWARD HasTINGsS, 
claiming the armes and ſtile of baron Haſtings, as heir male, and the lord Grey 
of Ruthyn, claiming the ſame as heir general from the woman, and ſentence 
given with the lord Grey, under the ſeal of the office; and in that proceſs. it 


MokLET for BURNELLs arms. | 

Do not you think that king Henry VIII, and all his council were perſuaded 
that women are capable of dukedomes, carldomes, and baronies, when, by his 
letters patents, he created queen ELIZABETH s mother, marchioneſs of Pembroke; 
and, in caſe ſhe had married a ſubject, and by him had iſſue a ſon, ſhould not 
the ſon, by deſcent from her, have been marquis of Pembroke? yes verily ; then 
if this be undoubtedly true, the contrary is undoubtedly falſe. 8 25 

But I will obtrude a right learned civilian's ſentence againſt you: In bene fi- 
cialibus ratione nobilitatis, ſpectatur genus maternum, & ita judicatum fuit per 
rotam. CoNaxus writeth, that his neighbours the Campaignans draw their no- 
bility only from their mother. Likewiſe PLUTARCH faith, that the Xanthicns derive 
their names, their condition, family, and pedigree, from their mothers, and not 
from their fathers. By ULIAN, ſo do the 1henſes, Delphici, & Pontici ; ſo 
that nobility. in the mother, and from the mother, is not rara avis, although 
ſome Roman law will not ſo liberally allow of it, as other regions; yet Pav- 
Lus, a man of that profeſſion, ſuppoſeth that women in Rome, were not ad- 
mitted to certain preheminences allowed in other countries, rather becauſe the 
cuſtom was to the contraty then law, for in Greece they gave ſuffrages; and 
AccouRs1vs, upon the text forbidding women to be arbitrours, addeth this ex- 
ception, unleſs they have had that right by long cuſtome : Alſo InNnocenTIvus III. 
a Roman biſhop, to whoſe cenſure all their laws bow, in an epiſtle willeth, That 
the awards made by the French Queen ſhould be obſerved, for that (by approved 
cuſtome, which is to be received as law) noble women in France have ordinary 
.  juriſdition over their ſubjects, whereunto PANoRMITANUs addeth, that women 
having ſuch right by inheritance, need no authority of cuſtome. 


Pedigree 


Barony of DAC RES. 


2 Pedigree for Jomt lord HASTINGS. | 
ISABEL. daughter of W. —-Jomt lord HastiNGs,—Isaner daughter of Huck. 
LIAM DE VALENCE, bro- | SymNcER, al wife, 
ther to King Henry III. _ 1 15 
ft — a . | b 0 | 
Jon lord Hasr- EL1ZavtTH, wife Huch HasrINGs. 


INGS. to RockR GREY \ 
"i lord of Ruthyn, Hen HasrinGs. 3 
LAURENCE carl | | * "PP EE Sek Ph 
of Pembrook. REyNoLD _ GREY Huch HasTiNncs EDWARD, which 
| lord of Ruthyn. dyed ſans iſſue. claimed to be 
Joux lord HasT- 13 lotd HAsr Mes, 
INGS earl of Rreynotp lord of 18 as heir male, 
Pembrook, Ruthyn andHaſt- WI ſentence was gi- 
dycd ſans iſſue. ings, by ſentence yen againſt him. 
"Y < - -* ater Foun carl * 2 
of Pembroox. 


To be ſhort, if we ſhall admit the opinion ſurmiſed of the civilians, that 
dignities deſcend not from women, our moſt antient carls muſt relinquiſh and 
cancel many of their titles, which they and their anceſtors have ever lawfully 
uſed, as deſcended to them, ſithen they were created carls; ſo that by writ 
they could not receive them, which only containeth the princely dignities, and 
patents they have none, as the earls of Arundel write themſelves lord Maltra- 
vers; the earls of Oxford, lord Bulbeck, Badleſmere and Scales; the lord mar- 
quis Dorſet, lord Ferrers of Groby, Bonvile, Harrington, and Aſtley; alſo ſome 
baronies have had two baronies at once deſcended to them, as the earl of Lin- 
coin, had Clinton and Say, and in the writ, the fotm is but to put one of them, 
then the other muſt quail z therefore if you will condemn their claim from wo- 
men, you offer them great wrong; but foraſmuch as they enjoy them by gteat 
right, this queſtion both by law and uſe is determined. 

By the law of England, and not of Rome, abbots and priors in reſpe& of 
their baronies, have the titles of lords, and place in parliament, which otherwiſe, 
by the dignity of abbot or prior they may not uſe z and yet ſuch abbot poſſeſſeth 
the barony, not in his own right, but in the right of the abbey; and fhall not 
a layman tenant of a barony, in the right of his wife, or by curteſie of England, 

have like priviledge in the like caſe? for the law in many things reſembleth their 
condition ſomewhat like, and ſo for the ſon of the baroneſs the right is ſtronger, 
then excl the abbot's ſucceſſor, for that the ſon ſhall poſſeſs the barony in his 
own right. | u 

It * been objected by ſome, that there were late examples to the conttary; 
namely, f 34 0h 

ARTHUR PLANTAGINET was created lord Lifle, and had not the dignity by 
his wife, although ſhe were the heir. 3 | te 
And fir Joh DuDLey, kat. was likewiſe created lord Liſle, albeit he was 
ſon and heir of the lady Liſle. 3 by 

Alſo one Mr. WimBtsn, husband to the baroneſs Talboys, enjoyed not tlie 
title in her right. Nic Ie 

It is anſwered, that more examples, even in that houſe of Liſle, might de g4- 
thered to the contrary then thoſe two; for in Ricnar 11's time, fir Wax I 
5 was lord Liſle, by IsaseL his wife, daughter and heir to JohN lord 

e. ay 


Joux TaLzor was likewiſe lord Liſle, in the right of his wife. 
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* Grey, by marriage of ELIZABETH, daughter and heir of the ſaid 
Jonn TaLBor, was lord Liſle,  _ 

Sir CHARLES BRANDON, afterward duke of Suffolk, being but affied to EL I- 
ZABETH. viſcounteſs Liſle, uſed the dignity, but if you know not how, I will 
confeſs, by the King's letters patents; for ſhe being of too tender age for mar- 
riage, and the King having appointed him to paſs 6 the ſea, as his lieutenant, at 
that time into the Low Countries, for his honour and countenance, in conſidera- 
tion he was to reccive it upon marriage, not yet ſolemnized, in her right, thought 
it no prejudice to grant him the name; for by the words of the patent, it is 
granted to CHARLES, and his heirs, but received to the heits by her, ind ſhe be- 
fore and after ſtill retainihg her name of viſcounteſs Liſle ; therefore CHARLES 
having ſhortly after happened upon a fatter morſel, yeilded up WE letters patents 
to be, cancelled. _ 

It is true, that ARTHUR was created viſcount Liſle, for this i is a princi ple, that 
the dignity or name of a king, duke, carl, baron, and ſuch like, is re indiui- 
dua, a thing indiviſible; for although to determine civil wars, and ambitious con- 
tentions, ſome commonwealths have ſuffered two heads, yet that ſtate could 
not be a monarchy, but monſtrous in nature, as a calf with two heads; z.there- 


the Prince's diſpoſition, as by this pedigree may. appear; and the ſtile was granted 
to ARTHUR, and to his heirs males of ELIZABETH'S 1 WRKK 1 to * * 
DuDLEY was not, therefore he needed creation. ' 


5 


Viſcount Liſle. 


EpwarD GRxx, viſcount Liſle by ELIZABETH his wife, daughter and le. 
of Jon TALBoT viſcount Liſle, ſecond ſon to the carl of Shrewſ- 
. who, in the right of his mother, Was viſcount Liſle. 


_— Aw 


| | 12 = 
ANNE wife to Joun Grey ELIZABETH wife to MARGARET. married 
Jon Wit- viſcount EDMUND Dup- to the carl of 


„ LouchBYT. Liſle. - La: | Wiltſhire. . 


Trxzanzrn vicecoun- 
teſs Liſle, affied to 
CHARLES BRANDON, 

but married to HEN- 

RY carl of Devon- 

ſhire, but dycd with- 

out iſſue, 

But roundly to confef$ truth, a be not ſo ſtrong for viſcounts, be- 
cauſe they be of latter ſtamp, and have their creations by patent, with an an- 
nuity : As for barons, which is the cauſe we maintain; for Mr. WIXRISTs 
caſe king Henry VIII. cauſed to come before him, the two chief juſtices, doctot 
GARDINER, who was biſhop of Wincheſter, and Garter, principal king of armes, 
who then was otherwiſe called BARKER. 

PFirſt, The King demanded of the chief juſtices, whether by law Mr. Wur- 
BISH ought to have the name of lord Talbois, in the right of his wife ? 

They anſwered, that the common law dealeth little with the titles and cuſtomes 
of chivalry, but ſuch queſtions have always been decided before the conſtables 
and marſhals of England. Then the King moved the queſtion to Dr. GARDINER, 
who anſwered, by the law he profeſſed, dignity was denied both to women and 
to Jews. 

Pike not that law, quoth the King, that putteth Chriſtian women and -Jews 
in one predicament, 
5 8 | — That 
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That law, faith Dr. Ganbixxn, as I take it, is to be intended of dignity 
whereunto publick office is annexed : For in France, women ſucceed as well to 
their anceſtors in dignities, as in patrimonies ; therefore the cuſtome of every 
region is to rule thoſe things. | | Re 

Then the King asked Garter, of the cuſtome in England; who anſwered, that 
it hath always been uſed ſo in England, as in France, that the husband of a ba- 
roneſs by birth, ſhould 'uſe the ſtile of her barony, fo long as ſhe liverh, and 
if he be tenant by courteſie, then for term of his own life. ” 


Tue chief juſtice confeſſeth, that cuſtome concerning the tenant by courteſy to 


be conſonant to the common law; for the common law admitteth him to all 
his wife's inheritances of which ſhe was ſeized, during the coverture, and that 
might deſcend to their iſſue, and the dignity is a parcel of the inheritance, which 


doctor GARDINER confeſſed, and the law granting the more, which is the poſ- 


ſeſſion of the barony, cannot be intended to deny the leſs, which is the dig- 
nity, a thing incident to it. | 
As it ſtandeth with law (ſaith the King) that tenant by courteſie ſhould have 
the dignity, fo it ſtandeth with reaſon; but I like not that a man ſhould be 
this day a lord, and to-morrow none, without crime committed; and it muſt 
ſo fall out in the husband of a baroneſs, if ſhe dye having had no child by him. 
The chief juſtice affirmed, that in that point, the common law diſſented not 
much from the King's reaſon, for the husband that never had iſſue is thought 
to have no intereſt in law in his wife's inheritance, more than in reſpe& only 
that he is a husband; but having a child, he hath acquired a ſtate in law, and 
is admitted to do homage, and not before. whe = EEE 
The King moved this queſtion, If the crown of England ſhould deſcend to 
his daughter, whether her husband ſhould uſe the ſtile of England? the chief 
juſtice anſwered no, becauſe the crown of England is out of the law of courteſy, 
but if it were ſubje& thereunto, then it were clear. NN | 
The King for reſolution ſaid, that foraſmuch as by their ſpeeches, he under- 
ſtood that there was no force of reaſon, nor law, to give the name to him that 
had no iſſue by his wife, that neither Mr. W1mB1sn, nor any other from hence- 
forth, ſhould uſe the ſtile of his wife's dignity, but ſuch as by the courteſie of 


England, hath alſo right to her poſſeſſions, for term of his life; to which opi- 


nion the perſons aforenamed applauded, and ſo the King's ſentence ſtood. 


Reaſons to prove that dignities of honour, not otherwiſe reſtrained by the Prince's 
letters patents, be deſcendable to females as well as to males. 


E IRST, that theſe dignities be inheritable, and that they have and do deſcend 
L from heir to heir, the reccived opinion of all men, and the common expe- 
rience of enjoying the ſame places which their anceſtors did in parliament, and 
otherwhere, and that without the Prince's ſpecial allowance, doth evidently 
evince. | | 
Secondly, That the deſcents of all inheritable things whatſoever within this 
realm, are to be guided and carried according to the common laws of this realm, 
where neither ſtatute nor ſpecial cuſtom doth alter the ſame, is as plain, and 
not to be denied. 
Thirdly, It is as plain, that by the common law of this realm, there was never 
any other eſtate of inheritance, allowed in any thing whatſoeyer, but ſuch as did 
fall to the female, as well as to the male, and a limitation to the heirs males ge- 
nerally, was never allowed in any caſe to be good, no not in the Prince's let- 
ters patents; and it ſeemeth that the ground of this law was the law of Gov, 
which doth allow of females, as well as of males, and the law of nations alſo. 
Afterwards, in the thirteenth year of king EDWARD I. there was a ſtatute 
law made concerning conditional eſtates of inheritance, by the warrant and 
equity whereof (as it is faid) an entailing of land and other inheritances 
| : | N unto 
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unto iſſue males, excluding females, grew up, and hath ſince been commonly 
ut in ure. | = 

, But in all thoſe limitations, whatſoever it ever was, and yet is ſpecially to be 
required, that in the gift it ſelf there be an expreſs, verbal limitation to the iſſues, 

or heirs males, and alto an expreſs nomination of the petſon, from whoſe body 

thoſe males ſhall be ifluing. . . | 13 | 

Other ſtatute law, concerning the limitation of deſcent, there is none. 

And as for cuſtome, there be divers cuſtomes in ſpecial places of this realm, 
ſomewhat varying from the .courſe of deſcent, at the common law, but there 
was never yet any cuſtome known of, that abſolutely excluded females from 
deſcent. | | 

And this deſcent of dignities, being not reſtrained to any certain precinct, 
but running through the whole land, cannot be ſaid to be a ſpecial cuſtome, 
nor yet any cuſtome to be imagined good, that hath not had ſolemn allowance 
| in place of juſtice. 
| So as if it be admitted, as ſome may ſay, that the King's ſummons to parlia- 
| ment did anciently, and before the ſaid ſtatute of 13. Epw. I. create a noble- 
| man, and give him an inheritance therein; it muſt needs be taken and ex- 
| PO to be deſcendable to his heirs females, as well as to his heirs males, 

or in thoſe. days, there was no other manner of deſcent. | 
| And for ſuch creations. by writ as have happened ſince the ſaid ſtatute of 13. 
| Epw. I. ſeeing in the writ there is no ſpecial limitation to the iſſue males, it 
| muſt needs be alſo taken to be a full inheritance in the party ſummoned, if 
any at all, and that according to the courſe of the common law, deſcendable 
both to male and female. | 7 
And for that which is ſaid, that it is no inheritance in the father until the ſon 
be alſo called by writ, it is but a weak imagination without good ground; for 
| the law of this realm, that doth guide the Prince, as well as his ſubjects, in the 
| validity of all grants, doth not allow of any ſuch creating of inheritances; and 
A if it were ſo to be admitted, yet muſt the ſon then have a full inheritance therein 
| deſcendable to females, as well as to males, for it is no way reſtrained by words 
| to his iflue male. | | 
| The three queſtions alſo which have been anciently made upon the deſcent of 
| dignities to the iſſue female, do declare, that the law has been always taken, 
| that they be deſcendable unto them. | | 
| 1. The firſt, Whether by ſuch a deſcent, the husband may be ennobled alſo, 
and ſome other ſecondary queſtions ariſing thereupon. 
2. The ſecond, Whether the brother of the half bloud ſhall be preferred be- 
| fore the ſiſter of the whole bloud? | 
C 3. The third, When the baron hath more daughters, or ſiſters, than one, to 
| 
| 
| 


- 


be his next heirs, what ſhall then become of the dignity ? L 
The manifold precedents alſo of deſcents of dignities unto females, doth ma- 
| nifeſtly explain the law of the realm in this caſe. | 0 

| Ihe objection againſt the ſex might perhaps offer diſpute, if a new law by 

| parliament were to. be made,. but to ſhake ſo ancient and ſettled a law of this 

realm without parliament, is no way to be admitted; and it is known that Wo- 

men have, and do execute high places of dignity: women have inherited offices 

of high conſtableſhip, high marſhalſhip, championſhip, and divers others, | ſcarce 

compatible with their ſex : And the reaſon of this objection would diſable and 

diſinherit a baron, if he were an idiot, or an compos mentis, or an infant, as 

well as a woman; and who can deny, but that her Majeſty may create any lady 

| of her court to be a baroneſs, in her own right, to her, and the heirs of her 

| body; ſo as it is no inevitable argument to ſay, that ſhe cannot be of the par- 

v liament houſe, therefore ſhe cannot be a baroneſs. The ancient grant of the 

high conſtableſhip of England unto the earl of Oxford, was to him and his 
| | heires general, including females as well as malcs. 


| ; 1 The 
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The few precedents that make ſome ſcruple in this caſe, are not to be fe- 
garded, for ſometimes will, ſometimes meer negligence, ſometimes miſtaking, 
ſometimes meer wrong, looſeth particular right; but none of theſe can c 
the common law of this realm, whereby we are to be ruled and governed, in 
caſe eſpecially where no ſuch interruption hath been, as in the caſe of Man- 
GARET, the ſiſter and heir of GREGORY, late lord Dacre. | 


Placita coram Rege, anno 43. HEN. III. 


TaoMas Ds MovL rox attachiatus fuit ad reſpondend. priori de Lanercoſt de 
placito quare, &c. Et ThoMas venit & defendit vim & dicit quod revera eſt 
patronus prædicti prioratus ratione cujuſdam MATILDIs uxotis fuz, de cujus he- 
reditate, idem prioratus fundatus fuit. 3 | 

This THOMAs aforcſaid, dyed ſeiſed of the moiety of the barony of Burgh Eſcaetr. anno 
upon the Sands, Kirk Oſwald, with other lands, the 5 b of HENRT II, and 55: HA. Ill. 
THOMAS is his ſon and heir of full age. 740 3 

MATILDIS uxor dicti Thou ſenioris, obiit ſeſeita anno 21. EDw. I. de multis Eſcaetr. anno 
terris in diverſis comitatibus, & THoMAs filius Thou Dr MouULTON: eſt heres **: Zow. I. 
dictæ MArILDIs propinquior, ætatis 30 annorum, ipſa obiit die veneris primo 
poſt feſtum ſancti BARN AB. | 
; THoMAs DE MovULToN de Gilleſland, obiit ſeſeitus de manerio de Holbech in Eſcaetr. anno 
com. Lincolniz, anno 21. Epw. I. & Tromas eſt filius & heres, ejus ætatis 26 21. Eow. I. 
annorum, obiit die Jovis in cœna Domini, ante matrem. , 

THoMas DE MovuLToN de Gilleſland, dbiit ſeſeitus de baronia de Gilleſland, Eſcaetr. anno 
anno 23. Epw. I. & TroMas eſt filius & heres, ejus ztatis 13 annorum. © . . 

TrHoMAs DE MoULTON de Gilleſland, obiit anno 7. EDw. II. & MARGARETA Eſcaett. annd 
filia dicti THoME, & ejus heres propinquior, ætatis annorum . . . . . . ſummo / K. Il. 
nitus ad parliamentum, anno 25. Epw. I. 28. Ew. I. 30. Ew. I. 32. Epw. I. 
anno 1. Epw, II. | 

TroMas DE MoULToN de Gilleſland, dat Regi 25 marcas de televio de me- Michaelis Fr: 
dictate medietatis baroniæ de Burgo, & Irthington in com. Cumbriz ; item, pu * 
THOMAS DE MoULTON heres THoM& DE MouLrox, dat Regi 100 marc, pro ' 
relevio ejuſdem Thou de baronia de Gilleſland. | 

RANULPHUS DE DACRE & MARGARETA uxor ejus, de manerio de Irthington, Fin. Mich: 
Burgh, Laſingby. | | 7. Eow. III. 

RANULPHUS DE DACRE & MARGARETA uxor ejus, filia & hæres Tho DE 1 . 
MovLrox de Gilleſland, & IsABELL& uxoris cjus, dat domino Regi 13 5. 4 d. und fs 
pro relevio ſuo, de manerio de Kirkes Oſwald, cum pertinentiis in comit. Cum- nupet 1 
brie, quod tenetur de Rege in capite, per ſervitium reddendi domino Rege per 52%: Ill. de 
annum ad ſcaccarium Carliolenſis 13 s. 4 d. ad eornagium, ſicut idem RANUL- Michael. rot. 
PHUS modo recoghovit, ſicut continetur in originali, de anno 4. Regis nunc, 9. ex parte. 
ubi dictus RàaNuLynus fecit Regi homagium pro manerio prædicto. 

RANULPHUS DE Dackk, ſummoned anno 14. Ew. II, and not before, and 
ſo in all parliaments till he dyed. 22 

The truth of the match of Vauxes heir with Mour. rom proved by record, 
as alſo the leiger book of Lanercoſt founded by them, doth. apparently manifeſt 
it; the lands and barony deſcending accordingly, doth make it clear and with- 
out contradiction. | | | 

MouLrToN's heir to Dacre, who preſently after his match was ſummoned to 
parliament; and Dacre's heir with FYNts, who in like manner was ſummoned, 
and by patent his right eſtabliſhed by king Hen. VI. and by an award of king 
Ew. IV. his dignity limited, and his place ſettled. e coy 


% 
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eumbris. HzNRIcUs II. rex Anglic, | RonrxrTus DE VALLi- 
Cartz antique in dedit HUBER TO DE VAI- HuBERTUs DE VALLIEvs, Bus, filius Hus RTI De 
ture LIBUs & heredibus ſuis, totam cuirex Hx x. II. dedit baroniam , VALL1iBus, conceflit in per- 


terram quam 'GILBERTVUs fi- de Gilleſland in com. Cum- Rugs elemozinam eccleſie 
lus Busch tenuit, & de incre- briz. — — 


mento Kirkby cum Piſcaria & | Lanercoſt, & canonicis regula- 
aliis pertinentiis ſuis, quam ribus ibidem DR o ſervienti 
WesTYDBRITH filius WII are = eandem Landam de Lane 
HELMI STEFFEN tenuit, & 5 ' — ' — per has deviſas, &c. prope fi- 
Kaderlengcum molendinoquum RokzkRTUs Db: RANUL- nem deinde verſus + 
VIIITREDVs filius HATLDE VALL1BUs ba- PHUs p: TINDALL per has Fundatio 


tenuit , tenendum per ſervic. de Gillefland < deviſas. &c. . de 

duor . mille. teſt, R. archiepiſc. | 4 0m oriors- 3 GILLEB. l. Bu- — 

Ebor. R. Lincoln. H. Dunelm. tus de Lanercoſt de Gilleſ- ETH. illam in vita fua tenuit, 
in : 


epiſ. H. comes Norff. comes comit. land, & per dominus Hxx. II. 
ALBERICUs, comes(GALFRI- briae, '/ illam, HuszRTO DR VAI 
bus, RI. de Lucy, Ma- | LIBUsS patri meo, & mihi de- 
NASSETH Bi1sET, dapifer, | t dit, &c. Item in ſoreſtanea 
H. de Eſſex conſtabular. 6 * 80 113 de Walton, &c. Item in boſs 
Gartz antique, ROBERTVS D&B VALLIBUS — — cis infra baroniam, cum mujtis 
habet eandem terram per eun- w | R | aliis terris & beneficiis, pro ſa- 
dem Regem confitmatam, viz. vg, matey USER» lute Regis, predicti patris mei, 
Hen, H. Teſtibus Bax T Mo- DE ern, e PE & matris mee, & anteceſſo- 
ono Exon. epiſ. HBnr1C0 5: hey | 44 Gilt. rum meorum. Teſt. CuR18“ 
ele Baiocenſi, comite Gar. — Harem fine ex- land ” _ TIANo CAN DID EAs B, epiſ- 
FRIDO, & aliis, apud Wind- Wl. + - copo, WALTERO, priore de 
ſor. . Karl. RIcAR DO MALATE- 
Cartz antique, RICARDUs I. rex Anglie, - RA, GitBERTO ENGAYNE, 


confirmat eandem | | e RADurrRO EN OGA INR, Ro- 
dee een e nee ee e Fetish Wis: 
; anno primo. 3 i 8, &c. 
Ex Rotulo car- Rex RIcHARpus I. con- _ Inquiſitio facta apud Bramp- 
tarum anno 9» firmat prioratui de Lanercoſt, 18 ton die Martis prox imo poſt ſeſ 
Tow. H. quicquid Ros ER Tus DE VAL» tum tranſlationis fancti THño- 
LI Bus, filius HUBERTI DE | 4 7 * martiris anno regni regis 
to lo quad dederit in ben Tepe. DET MATILDIS i vg denten, W. Te- 
ſuis, infra baroniam ſuam de Morro unica pa- MAs filius THOME DR Mur- 
— fur GaLLp--filii, _ 32 de Gil. tris hæres, rom de Gilleſland tenuit de 
1 8 2 _— —_ = 1 domino Rege in capite in com, 
12 

boo „ fo by 7: 4 i uper 
RoBERT, eldeſt ſon to Hu- Thomas De Murz ron ba- 1 ym idem THOMAS, 


* _—_— "I 


BERT DR VALLIBUs, that ro de Gilleſland, obiit 21, tenuit de Rege in capite, ba- 
the heires of that family being Epw. I. | roniam de Burgo ſu- 
owners of the barony of Gil- | per ſabulones per — 
leſland, were reputed and called _ | cornagium, &c. I- 27 190 l 
barons of Gilleſland, and the | tem, 'THOMAs te- 
heirs females, ladies of Gilleſ- _ nuit baroniam de Gilleſland de 


land; and although it may be 6 domino Rege in capite, per ſer- 
e that ity e proof e Gi Mor ETON 23. vitam duorum ſeodorum mit- 


can be had to prove them fo, "Evw. | tum ; item ibidem eſt quodque 

before the firſt ſummo ＋ * W «aka | Capitale 128 — N 4 

was in anno 23. Kpw. 1. tur on V 

which, I confeſs, are ftrong i : „ apud Bramton quot 

proofs to prove all thoſe then + | eſt membrum dict. baronie funt, 
ULET 


ſummoned to be barons; yet THomas pr on bars ec. Item apud Fulwood quod 


it W not that there was de Gilleſland, obiit anno 7* eſt membrum ejuſdem baronie, 
no barons beſore that time, for Ew. II. ſunt, &c. Item apud North 
that were abſurd, to ſay the 1 more quod eſt membrum ejuſ- 
Kings had no barons till the "> | diem baronie, &c. & dicunt 
ſummons, and therefore the | THoMas filius predict 


priory book being authentical, -.  -_ | * 1 1 HOME ultim. deſunct. eſt he- 
no record to contradit it, the RANUlrHus - MaxAREZ- res Jus propinquior, & eſt æta- 
proof muſt needs be p DAcxx F. TA unica tis 13. annorum ad captionem 
that this family of Vaux were © haro de Gil. patris ha- iſtius extent. 


before any ſummons ; leſland RS wtatis MaTiLpis DE 
but it may be objected, that 1 0 ps bane tn domina de Gil- 
THomas DE Morzrox, liamentum rum, ad leſland in ligea viduitate & po- 
who married the daughter and anno 14 mortem teſtate mea dedi PETRO DE 
heir of the laſt Hu BERT, was Epw. IL patris. HA TON filio quondam PE- 


| alte br che ft PN ; - TRI DE T ALKAN wow 
OL prey, book III. territorio de Brampton, tefti 
baron * Gilleſland ; for . 4 pw. Hl = - 5 = 


— 


fwer whereof it may be ſaid, 


that he dyed before any ſum. 


ons, Viz. in anno 55. of 
king Hz d. III. fo that he 
Jr's not be called. Item, 
That TH0MAs, ſon of the ſaid 
THoMAs, was never called; 
it miy be anſwered in like 
manner, that the ſaid THo- 
MAs died before the ſummons, 
viz. in anno 21. EDw. I. and 
the ſaid ſummons being in anno 
23. Epw. I. fo that he could 
not be ſummoned. Item, 
THoMAs, fon of THOMAs; 
ſon of THOMAS, was never 
ſummoned, who dyed in 23 
year of Epw. I. before the 
ſummons, although it began in 
the ſame year; but THoMAs, 
ſon cf the laff Tomas, was 
ſummoned to divers parlia- 
ments till 7. Epw. IL at 
which time he dyed, leaving 
- only one daughter and heir, at 


RANULITH DACRE, who, in 
anno 14. Eo w. II, was 
to parliament, his wife then be- 
ing twenty years old, arid fo 
ſummoned in all parliaments 
*till he dyed, which was in 
anno 13. Epw. III. (never 
any of his name being called 
to parliament before the ſaid 
14. Ew. II.) Likewiſe Joan 
daughter of T'Homas Dacre, 
Ent. fon and heir of THOMAS 
lord Dacre, being married to 
3 IENEs, knt. 
as more plainly appear in 
this pedigree, — by king 
HENRT VI. . to par- 
liament, and by his letters pa- 
tents did 55 that whereas 
THomMas 
lord Dacre, and one of the ba- 
Tons of his kingdom of England, 
and which ſuch ſtate, title, and 
dignity to him, and his heirs, 
did inherit, is now gone the 
way of all fleſh, unto whom 
OAN, wife of our welbeloved 
ht RIicHARD Fynes, is 
in and next heir,viz. daugh- 
ter to THOMAS, ſon and heir 
of THoMAs lord Dacre; the 


„in conſideration of the 
premiſſes, doth accept, and re- 


Fg a lord Dacre: and n 
8 AS 
of the barons of his Kingloms. 


pO Y 


— 
L.A 


ACRE, knt. late 


** 
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A 


Wild ps Dacre, 
baro de Gilleſland, obiit 35. 
'Epw, III. it 


—— — 
* 


. 


— 


7 


RanuLPHUs DE 


DaAckx, perſona DR Da- 
eccleſie de Preſ- RRE de 
— 

ztatis 30. anno- Chevalier, 
rum ad mortem obiit 7. 


Ricn. II. 


0 


cC 


INE. | DE Dackt 
de Gilleſland, chevalier, obiit 
22. Rica, II. 


EW" —_— 


Tous DE Dacre, baro 


de Gilleſland, obiit 37. HEN. 
VI. 


2 | 8 — — 


- | warDIV. by A- death, 
without iſſue, 


* 


BY 
THomas DE Dacax, cheva- 
li 4 it in it 2 | tri 


by an award of EDWARD IV. 
| the barony of Gilleſland in d 
North. 
| | 
Sir RicHARD JoAxx. 
- Frnss, Ent. 1 5 
* 9 * 
Joxannes Fix Es, obüt in 
vita patris, . 
— — — A 
THomMas " OY baro, | 7 
_ 1 rar = 1 
f 1 PTY N er 
THromMas Fins, obiit in vita 1 
— — 
Taromas Finxs, baro. 00 
—ä — — — ——— ; * 


baro, obiit 
prole. 


[ 
GrEGoRIUs Fines 
ſine 


r 
SAMPSON LENNA RD. MARGARETA unica ſorot 
i & beres 


armiger. 


—_ 


CELLs, GoDtFrIDo DE 
T1iLLiOLLy RoBtRTO DRE 


' Tittiott, RAftuULPHo DE 


VALLIBUS, © WILLIELMO 
DzLtAMoRE. g. 
In memorand. ſcaccarũ de 


; anno 17, nuper regis Epw. I. 


MaT1iLDi1s DE MoLToON 


domina de Gilleſland, . . 
Teſte EpMUUn Do comite Cor- 


nub. apud Weſtm. 16 die Ju- 


rom domina de Gilleſland, 

dotem ſuam, verſus dominum 

Huconem DIZ MovutEToON 
ud | * 


_ & 
Thon filum & heredem 


domini THoME quondam viri 
predicte MAT1LD1s de pre- 
f. . titi il t ad 
warrant. 


trem ſuam in warrant. intravit. 
Ego MAROARZTA DE 
Dacre domina de Gilleſland, 


quondam uxor domini RANUL» 


PHI DE DACRE, dedi, &c. 
Dat. anno 34. EDw. III. 
RanuULPH DACRE 


ſon to THomas lord Dacre, ' 


was ſlain in the civil broils be- 
tween HENRY VI. and En- 


UMPHREY 


Dacre, third ſon, obtained 


* 


GREGORII 


—_ 4 


Hinkicvs 1 nunc baro Dacre, 


O 


r 


L 


denies: Acane as. tac 


| 2 4 
' TrHoMAs, verſus dictam ma- 
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Ex rotulo clauſ. de anno triceſimo regni regis EDWARDI I. 


De veniend. E X, &c. EDWAn vo principi Walliæ, & comiti Ceſtriæ, filio ſuo primo ſa- 
— lutem. Quia ſuper quibuſdam arduis negotiis, nos, & vos, totumque regnum 


noſtrum ſpecialiter tangentibus, que ſine vobis ac prelatis & ceteris magnatibus dicti 
regni nolumus expediri; vobiſcum & cum eiſdem prelatis & magnatibus habere 
volumus colloquium & tractatum, vobis mandamus in fide & homagio quibus 
nobis tenemini firmiter injungentes; quod in octabis nativitatis ſancti JoHaNNrs 
baptiſte prox im. futur. ad ultimum apud Weſtm. modis omnibus perſonaliter in- 
terſitis nobiſcum, & cum prelatis ac magnatibus ſupradictis, ſuper dictis negotiis 
tractaturi, veſtrumque conſilium impenſuri, & hoc nullatenus omittatis: Teſte 
Rege apud Thurroke Grey, ſecundo die Junii. | 


Conſimiles literz diriguntur ſubſcriptis, videlicet, JOHANNI DE WARENNA comiti 
Surr. RocERO LE Byœop comiti Norff. & mareſcallo Anglie, Henrico. Dx 
Lacy comiti Lincoln. RADULPHo DE MONTEHERMER11 comiti Glouc. & Hertf. 
HUMFRIDO DE BOHUN comiti Hereford. & Eſſex, THoME comiti Lancaſtr. Gu1- 
DONI DE BELLO CAMPO comiti Warr. RopBxrRTO DE VEER comiti Oxon. GIL- 
BERTO DE UMFRAMVILL comiti de Anegos, HENR1co DE LANcAsTR. Apo- 
MARO DE VALENCIA, HUGoNI LE DESPENCER, WILLIELMO LE LATYMER 
Oe ee DE FERRARIIS, HENRICO DE PERCYE, ROBERToO filio WAI. 
TERI, WILLIELMO LE LATYMER juniori, RoBERTO DE CLIFFORD, ROBERToO. 
DE MONTE-ALTO, mma DE HASTINGS, JOHANNI DE LA MARE, JOHANN1 
filio REGINALDI, NICHOLAO DE ESTLE, JOHANNI DE Nuran JOHANNI DE 
MonvuNn, RoBERToO filio PAGANI, HucGont DE CoOURTNAY, EDMUNDo DEYN- 
COURT, JOHANNI DE See. JOHANNE de Lageham, THOME DE FURNIVALL, 
HyuGoNI BARDOLF, RoBERTO DER Tony, THOME DE BERKELEY, WILLIELMO 
DE BREwoSE, PETRO CorBET, WILLIELMO MARTIN, Tons vs Murrow, Jo- 
HANNI ABBADAM, PHILIPPO DE KIME, JOHANNI DE SEGRAVE, ROBERTO filio 
RockRI, HUGONI DE VEER, WALTERO DE FAUCONBRIDG, RADULPHO BASSET 
de Drayton, WILLIELMo DE Ros de Hamlack, &c. | 


| Quoad convenit cum recordo. 


Ex rotulo clauſ. de anno primo regni regis ED WAR DI II. 


De veniendo ) EX dilecto & fideli ſuo, HEN RIc DE Lacy comiti Lincoln. falutem. 
— 12 Quia ſuper quibuſdam negociis nos in iſta retenti ſuſceptione regiminis 
regni noſtri tam videlicet ſuper humatione corporis celebris memoriz domint 
EDWARDI nuper regis Anglie genitoris noſtri, cujus anime propitietur Deus, 
quam ſuper ſolemnitate noſtrorum ſponſalium & coronationis noſtre auctore do- 
mino celebrand. aliiſque arduis negociis, ſtatum ejuſdem regni contingentibus, 
vobiſcum & cum ceteris magnatibus de eodem regno habere volumus colloquium 
ſpecialiter & tractatum; vobis mandamus in fide & homagio, quibus nobis tene- 
mini firmiter injungentes, quod in quindena ſancti MichakLIs prox. futur. om- 
nibus aliis pretermiſſis apud Northampton perſonaliter interfitis nobiſcum & cum 
aliis magnatibus ejuſdem regni, ibidem ſuper dictis negotiis tractaturi, veſtrumque 
conſilium & auxilium impenſuri; & hoc ſicut nos & honorem noſtrum, ac com- 
modum dicti regni diligetis, nullatenus omittatis. Tefte Rege apud Comme- 

noke viceſimo ſexto die Auguſti. | 


Eodem modo ſeribitur ſubſcriptis, videlicet, Thou comiti Lancaſtr. HUM- 
FRI DO DE BOHUN comiti Hereford. & Eſſex, JoHANNI DE WARRENNA comiti 
Surr. EDMUNDo comiti Arundell, JoranNTt DE BRIrANNO comiti Richmond, 
LM | 


GUIDONI 
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GUIDONI DE B8LLo Cameo comiti Warr. Ronxx ro DE VER comiti Oxon, 


GILBERTO DE UMFRAMVILL comiti de Anegos, RaDoLÞHo BassEr de Dtay- 
ton, ROGERO LA WARRE, JOHANNI . TO LA Warne, JoHaN- 
NI DE MowBRAY, RoGtRo DE MoRTUOMARIT de Chirche, Hucont Pornte, 
Rocko DE MoRTUOMARI de Wigmore, HENNICO BE LANCASTR. JOHANNI 
pr FERRARIIS, HENRICo DE Pracr, HuGoNT LE DevetNcer, RoBtnato 
flio WALTER, WILLIELMO LE LATYMER, RoBtRTo bt CLirFord, Ro- 
BrRro DE MONTE-ALTO, WILLIELMO. DE RirnR, REGINALDO DE Gut, 
RoBERTO DE SCALES, ApE DE WELLFes, ALMERICO DE Sto. AAN DO, WII 
LIELMO DE CANTILUPO, JOHANNI DE ENGAINE, WILLIELMO DE LE OURNR, 
OHANNI DE HASTINGES, THOME BARDOLF, JOHANNI DE LA MARE, JOHANNI 
DE R1PARIIS, JOHANNI DE Monux, PeTRo DE MALo-Lacu, Robxkro filio 
PAGANI, HUGON1 DE COURTNEY, JOHANNI DE BELLo-Cameo de Somerſet, 
WILLIELMO DE GRANDISONO, JOHANNI EXTRANEO, JOHANNI DE INSULA, 
JoHANNI DE SUDLE, SIMONI DB MoNTE-acuTo, Tao BE LATYMER, Ev- 
MUNDO DEINCOURT, JOHANNI DE Sto. JoHaANNE, ThoME DE FURNIVALL, 
RokEkRT Tony, THoMet DE BERKELE, WiILLIELMO DE BrEewosa;, PETRO 
CorBer, WILLIELMO MARTIN, WALTERO DE TErs, WALTERO DE HuN- 


TERCOMBE, JOHANNI DE LANCASTR. JOHANNI DE St, ToHANNE, HENRTCO: 


Txxcoz, JoHANNI Loverr de Tichmerſhe, ALano DE Zuscnue, HtNRIco 
Teves, Taost ps Mourzow de Egremond, Thom vs Mourron de Gilleſland, 1 
HANNI AP ADAM, PHILIPPO DE KIME, JOHANNI DE SEGRAVE, RoBERTO filio 
RoGeR1, HuGonti DE VEER, WALTERoO DE FAWCUNBRIDGE, NICHOLAO DE 
SEGRAVE, FULConi filio WARINI, JoHANNI filio REGINALD, WILLIELMO LE 


VavasouR, WILLIELMo DE FERRAR11s, EDMUNDo baroni STAFFORD, RADUL- 


PHO filio WILLIELMI, BOGONI DE KNOVILL. 


* 
£4 


Ex rotulo clauſ. de anno quarto decimo regni regis EDWARDI II. 


EN dilecto conſanguineo & fideli ſuo, Thox comiti Lancaſtr. ſalutem. 
Quia ſuper diverſis & arduis negotiis, nos & ſtatum regni noſtri ſpecialiter 
tangentibus, parliamentum noſtrum apud Weſtm. 4 die nativitatis ſancti JohAx- 
Nis baptiſte prox. futur. in tres ſeptimanas teneri, & vobiſcum, ac cum prelatis, 
magnatibus & proceribus dicti regni habere proponimus colloquium & tractatum, 
vobis mandamus in fide & homagio, quibus vobis tenemini firmiter injungentes, 
quod dictis die & loco, omnibus aliis pretermiſſis, perſonalitet interſitis ibidem 
nobiſcum & cum prelatis, magnatibus & proceribus de ptedicto, ſuper dic- 
tis negotiis tractaturi, veſtrumque conſilium impenſuri. Et hoc nullatenus omit- 
tatis. Teſte Rege apud Weſtm. quinto decimo die Malt. 


Eodem modo ſcribitur ſubſcriptis, videlicet, TroMr pt BROTHERTON comit 
Norff. & mareſcallo Anglie, JoHanNnt DE WARENNA comiti Surr. ADoMARO | 


DE VALENCIA comiti Pembr. HumrRIDo DE Bonn comiti Hereford. & Eſſex. 


EDMUxDO comiti Arundell, RoBtxrTo DER VErx comiti Oxon. RoBERTO DE. 


UMrramviLL comiti de Anegos, JoHanNnt Dt BritanNo comiti Richmond, 
Huconr LE Deseenser feniori, HUGonT LE Desrenctr juniori, HENRIco de 
Lancaftr. W1iLLIELMO DE BREwOSͤ, RoßERTO filio WALTErT, RoBERTO DE 
MonTsz-aLTo, HENRICo DE BELLOMONTE, ROBERTO DE HOLLAND, RICHARDO 
DE Grey, PETRO CoRBET, JoHanN1 DE GREY, FOHANNI BUTTETOURT, Ro- 
CERO DAMMORY, JOHANNI DE CRUMBWELL, RADULPHO DE CAMoYs, W1L- 
LIELMO DE Ros de Hamlake, BARTHOLOMEO DE BADLESMERE, NICHOLAO DE 


SEGRAVE, JohANNI DE SEGRAve, THOME DE FoxNIVALL feniori, THoOME 


DE FURNIVALL juniori, JOHANNI DE SOMERY, JorannT DE MovsRar, RA- 
DULPHO DE MONTE-HERMER11, HUGON1T DE COURTNEY, JOHANNI GIFFORD 
f | de 


Quoad convenit cum recordo. 
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de Brimesfeild, IouANNI DE CHARLETON, FULCONI LE. STRANGE, ;Hucon1 o 
AvuDLEY ſeniori, HUGoNI DE AUDLEY juniori, THoME DE MovULToN de Egre- 
mond, HUGoN1 DE NEVILL, THOME DE BARKLEY, 1 DE Sto. JonANNE, 
WILLIELMo LE LATIMER, JOHANNI DE HASTINGS, RoGERo DE Mok TUOMARI 
de Wigmore, RoceRo pe MoRTUoMAR1 de Chirk, RockxRO DE CLirForD, 
2 DE 'BELLO CAMPO, RADULPHo BasstET de Drayton, - MAauRic1o pr 

ERKLEY, PETRO DE MALo-Lacu, WILLIELMo MARTYN, AUCHER©o filio HEN- 
RICI, THome Ware, EDMunDo DEINCouRT, WILLIELMo LE BoTIiiLER de 
Wemme, W1rLiELMo LA Zusenz, JOHANNI DE CLAVERING, 3 Ex- 
GAINE, INGELRAMO DE GyNEs, WILLIELMO DE GRAN DISoNO, NICHOLAO DE 
MEIxILL, RoBtxrRTo PEcyue, FuLconi filio WARINI, RIchARDO DE PLAiz, 
RADULPHo DE GoRGEs, HuGoni PolnTz, JOHANNI DE THORPE, ROBERTO DE 


' MoRLEY, WILLIELMO DE ECHINGHAM, THOME LE ARCHDECON, T HOME filio 


BERNARDI, JOHANNI DE Sto. JoOHANNE de Lagcham, JoHANNI PEECHE, HeN- 
Rico Husz, ANDR. DE HARCELA, RoGERO DE BAvENT, GALFRIDO DE Say, 
WILLIELMO DE FERRAR11S, ANTONio DE Lucy, MAURITIO DE BRUN, 
HENRICO TrEGoz, ROBERTO DE INSULA, JOHANN1I DE Sto. AMANDO, .JOHAN- 
NI DE MOHUN, JonANNI DE SUDLEY, Rawureno pz Dacxx, HENRICO DE Con- 
HAM, PHILiepo DE COLUMBAR11S, HENR1Co TYEYS, ROBERTO DE SCALEs, 
RADULPHo DE GRA1STOCK, WILLIELMO DE Sto. MAURO, JOHANNI DE Max- 
MION, HENRIco filio HUcoNIs, RANULPHO DE NEVILL, MARMADUCGo DE 
TwEtNG, RIcHARDO WALLEYS. 


Quoad conyenit cum recordo. 


Rotulo Franciæ de anno 38. Epw. III. m. 16. 


E Roy a tous ceux as queux ceſtes lettres vendront ſalutz; ſachez nous 
| avons veu & regarde les lettres patentes ſealles de ſealx de nobles hommes 
RoBgERS SIRES DE FIENNESs, coneſtables de Fraunce, & de dix & noef chivalers 
de ſa compaigne en la fourme q'ſenſuyt. RogERS SIRES DE FIENNES, coneſta- 
bles de Fraunce à tous ceux qui ces preſentes lettres verront ou orront ſalutz. 
Sachent tout que nous avons faite & traitic, & fait traitier avent monſ. JOHAN 
DE DALTON chivaler, & DAI iN  D'HATTON Englois, capitaines de Regennes 
& de la Mote de Chanlay, les quelles fortereſſes il arderont, guſteront, & 
deſtruiront par les traities avant dis au departir du paiis, & departiront eulx & 
lour gens & gaigers par les maniers & conditions qui ſenſuyt. C'eſt aſſ. q a leur 
departir il prendront 10. jours de terme pour les ardoir, gaſter & deſtruire en la 
manere q il ſemblera a bien, & toutes maneres de vivres, de vitailles, & autres 
biens quelconques q il ſoient, qui ſont dedans les dites fortereſſes, il purront ven- 
dre, ou donner ardoir ou deſtruir a lour volunte. Et quant il departiront des 
dites fortereſſes eulx & touz leur gentz & gaigers des garniſons avantdites por- 
ront franchement aler quelque part q il leur plaira, armez ou deſarmez, avent 


leur valles, chivaux harnois, or & argent joyaulx, pilages, vivres & toutes maneres 


des biens quelconques q'il ſoĩient en leur compaigne ſeurement & ſalvement ſaunz 
aucune autre empeſchement. Et nous ſommes tenuz par notre fois & ſermens, 
que nous leur avons donne en ce cas de les convoier, & faire convoier ſeure- 
ment & ſalvement par chivalers & eſquiers bons & ſuffis de notre compaigne 
juſques à Nogent le Retrou, ou à tant de chemyn, quelque part qui il vaurront 
aler ſaunz mal engin. Et que dedens un an apres la date de ces lettres, ils ne 
pueent demourer prendre fort chaſtel ne ville emparee, ou à emparer par lar- 
recin ne autrement ne porter damage, ne faire guerre aucun es paiis raenconnez 
aux dites fortereſſes de Regennes, & de la Mote de Chanlay, ne au paiis raen- 
cone a la fortereſſe de Ligny, le chaſtel, ne chevaucheres dis paiis ſe ce neſt en 
la compaigne ou Roi d Engleterre & de ſes enfans, ou de duc de Lancaſtre, 
ou d autre lieutenant du dit Roi d Engleterre ſauns mal engien. Et * 

a alt i 
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je temps que il ſcrront es dites fortereſſes, eux leur gens & gaigiers poutront 
chivaucher des armes ſeurement & ſalvement par tout ou il leur plaira ſut bonne 
tricues que entre nous & eulx ſont accordez le dit temps durant. Et avent ce 
doivent les dites capitaines tant come il ſerront a Regennes & à la Mote laiſſer, 
paſſer, & repaſſer tant per yane comme par terre toutes maneres de marchan- 
diſes paiſiblement ſans à eux faire empeſchement aucun & ouuer la Rivaire de 
vonne, tant come il ſerront es dit lieux. Parmy ce que de tout les vins 

nous & les gentz du paiis vaurons paſſer, ou faire paſſer per lour deſtrois. II 
auront pour vint quenes de vyn, trois motons, d'or pour les officiers des Regen- 
nes. Et des maintenant il Yarront paiſiblement vendenger & labourer tout ma- 
nieres de gens es pais deſſus dis de quelconque labeurs que il ſoient ſanz eux 
faire ne donner aucun empeſchement per eux ou perſonne de lour garni- 
ſons. Et pour toutes les choſes deſſus dites faire tenir & accomplir de point en 
point ſommes & ſerrons tenuz devers les dites capitaines, en la ſomme de vint 
ſix mil florins d'or au moton, les quels ſe paieront aux termes en la manere qui 
enſuyt. Eſt aſſavoir que dedens un mois proſchain apres la datte de ceſtes ceze 
mil moutons d'or. Et dedens cynk ſeptmains proſchains enſ. dix mil motons 
d'or. Et pour ceo tenir & paier aux termes deſſus nomes a vous nous obligee 
& obligeons nous & dix neuf chivalers de notre compaigne, dont les nomes 
ſont ici apres eſcript. Eft aſſaver le ſeigneur de Hax EST, le mareſchal de cham- 
paigne, le ſeigneur de EsNox, le fire de CHauncny, meſſ. YLIzR ps FLoxncGxy, 
meſſ. ERAT DE V AUSSEMAIN, le fire de SENGNELAY, meſſ. PERCHEvVAL DE 
Louvain, meſſ. PIERRE DE VouSERE, meſſ. JonA DE BLESMEREZ, mel; 


TRISTRAN DU Bois, meſſ. GuILLIELME DE PLAsSIE, le fire de MELicny, meſſ; 


HIiNTASSE DE LA NUEUE Roux, meſſ. WARN DE BouconD, meſſ. Drtgu Dx 
FLAMGNY, meſſ. ESTIENNE DE FLAMIGNY, le fire de MonTIGNY & mefl. Jo- 
HAN DE MI1GIE, per les fois & ſerments do nos propre corps & per tous les 
ſerments que cheyalier pucent. jurer de Dicu & per le faint ſacrement del autel, 
& per Tapprouvement de noz ſeaulx à rendre & paier aux dis capitaines, ou à leurs 


certains commans les dites ſommes de motons d'or au termes deſurdis. Et en- 


greignor ſeurete envoions nous des maintenant quatre de nos dis chivalers ſuffi- 
ſanz pour la dite ſomme, & pour tenir hoſtag. a Regennes per devers les dis ca- 
pitaines ſanz villaines priſons tenir. Juſques à tant que la dite ſome de ſeſe mil 
motons deſſus dis ſerra au plain paie. Per condition que de tout ceo qui puie en 
ſera il ſerront quitte & retenront priſon fors pour ce qui ſerra paicr tant ſoule- 
ment. Et en cas que deſſus ſerroit du paiement des deſſus dis ſeze mil motons 
aux termes deſſ. dit les capitaines deſſuz nomes pourront tenir les ditz hoſtaig. 
pour la ſome que demoura a paier. Et fi pourront nommer neuf autr, chivalers 
des devant jures queulx qu'il leur plaira excepte n6tre propre corps des queulx 
nomes nous nous obligeons & promettons en la manere deſſus dite qui nous re- 
nouvoierons au terme deſſus dit a * trois chivalers pour efforcier Toſtaig. 


juſques a tant que la dite ſome ſoit 

chivalers durant le terme du mois, ainſi comme il leur plaira, ſaunz auters cou- 
ſtages de dites capitaines & le mois avantdit paſſe les capitaines deſſus ditz pur- 
ront mettre les avant ditz chivalers, a deſpens raiſonnables & juſques a tant que 
la dite ſome ſeze mil motons ſerra plainement paie les ditz capitaines lever per 
devers eulx tous les vivres qui ſont accordez ſur leur paiis raenconne. Et apres 
ce que le paiement ſerra fait des dites ſeze mil moutons les capitames avandis 
bailleront hoiſtages ſouffiſz per devers nous de winder les ditz fortereſſes dedens 
le terme de dix jours proſchains apres le paiement fait & de nous rendre nos 
hoſtages. Et nous promettons de tenir les ditz hoſtages ſans villanie, priſon & 
de leur rendre les dites fortereſſes, windes auxi touft come il rendront les no- 
tres. Et en departir que les dites capitaines feront hors des dites fortereſſes avent 
lour gens, gaigers valles, chivaux harnois or & argent, pilages, vitailles & toutes 
autres maneres dauters biens en lour compaignie nous ſommes obliges & obli- 
cons des les faire eſtre convoiez ſurement & ſauement en la manere comme 


deſſus eſt dit. Et en cas que aucun manere de gent du coſte Frangois de quelque 


P DE, condicion 


plain paie. Et ſe gouverneront les dites 
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condicion que il ſoient, Franccis, Engleis, Almans, Navarrois, Bretons, Nor- 
mans, Gaſcoins, Picars, Flamens, Bourgignons ou autre manere de gent de nöô- 
tre coſte lour font aucune damage dedens la terme de notre dit conduit en co 
ne en biens, nous & tous les chivalers avant ditz nous obligeons & promettons 
de leur faire rendre ſaunz aucun delai. Et pour les autres dix mil moutons paier 
aux termes deſſus dis les ditz capitaines au departir de Regennes pourront nomer 
quatre des nous dites chivalers ceulx comme il plaira excepte notre propre corps 
& lour aſſign. priſon en quelque fortereſſe Engleis deca la meer. Et en cas 
que nous ſerrons en deffaut de paiement au terme deſſus dit, les quatre chivalers 
tenront priſon, & de la ne fe partiront juſques a tant que la dite ſome ſerra 
plainement paie. Et pour ce ne demoura nie que nous touz en la manere qui 
deſſus eſt dit demourons obligee en la dite ſome. Reſerue que en cas que deffaut 
ſerroit du paiement de la dite ſome aux terme deſſus dit, & nous rendons les 
avantditz chivalers quatre bien & loialement en lour priſon, nous ne ſerrons pas 
tenuz pur fauls ne perirres de nos fois & ſeremens. Et eſpecialement les chi- 
valers qui ſe rendront priſonner ſerront quites de lour fois, mais que le tennent 
loial priſon juſques a tant que la dite ſomme ſerra plainement paic. Et durant 
le dit temps que les capitaines ſerront 4 Regennes a la Mote & auſſi juſques 4 
tant come il ſerront ſaluement eulx & lour gens en quelque part que il leur 
plaira ſauns aultre empeſchement ou contredit de nous, ou d'autre de noftic 
coſte. Et auſſi eulx lour gens & valles avent leur chivaux porront aler guerre 
des fouraiges & de toutes autres vivres a quelle heure qu'il leur plaira ſaunz 
autre mal faire. Et en cas qu aucun de eux ou de leur chevaux ſeroit pris du- 
rant le dit temps, nous ſommes oblige & promettons, de les rendre ſaunz delai 
a notre pouvoir ſannz fraude & mal engien. Et en cas que les dites capitaines 
auront à leur departir de gens malades ou chivaux qui ne pourront travailler, il 
demourront ſeurement en quelque lien que leur plaira a leur propre defpens. Et 
apres ce qu il ſerront gueris, nous & les chivaler avantdis nous obligeons & pro- 
mettons, en la manere deſſus eſt dit, de lour donner ſauf conduit, & faire con- 
voier ſalvement en quelque lieu que il leur plaira a leurs propres deſpens 
come dit eſt, & ou mieux leur plaira ſoit en la fortereffe de Malicorne, 
Marre ou boys, ou chaſteau neuf ſur Loyre. Et ſe aucun des dites gens 
ſont pris ou perdu per aueun gent de nõtre coſte en leur chivaux nous ſommes 
obliges & promettons de le faire rendre aux capitaines avantditz ſaunz aucun 
delai. Et en cas que les deſſus dis capitaines ne poutront rafer les dites forte- 
reſles, ne winder le pais pour empeſehement du Roi d Engleterre de fes enfans, 
du duc de Lancaſtre, ou autre lieutenant du dit Roi, il nous rendront fraunche- 
ment les hoſtaiges, qui nous leur avons baille pour les deffas dis feze mil mou- 
tons, & tout ce que receu ou auront ſe aucun choſe il en auront receu. Re- 
ſetve que de tout le vin que a ron devale per le paſſage & pertuns de Regennes 
nous lour paierons de chaſcun que ne de vin un moton. Et ceo qu'il ount re- 
ſceu de leur pais raenconne il averont fraunchement ſe als traities ne ſc tient. 
Et nous RoBERS SIRES DE FIENNES conneſtables de France avent les dix neuf 
chivalers deflus dis, de n6tre compaignie des quels les nouns ſont percy deſſus 
eſcriptes avons promis & promettons per les fois & feremeris de nos corps, & 
per tous les ſeremens que chivalers jurer de Dieu, & per le facrement de Fautel. 
Et auſſi nous nous obligeons & chaſcun de nous ſe oblige nos heirs, nos execu- 
tours, & tous nos biens quelconques, & en quelque part qu il foicnt ou pourront 
eſtre trouues de bien & loialement renir & accomplir toutes les choſes deſſus dites 
de point en point en la fourme & manere come elles ſont deſſus eſcriptes fanz 
fraude cautelle, cauillacion ou mal engien. Et en cas qu'il auroit deffaute en 
. notre partie des choſes deſſus dites tenir & accomplir de point en point come 
nous Favons devant promis, nous youlons & accordans & nous & chaſcun de 
nous ſoions tenuz par faux parjuries & repromiez devant tous juges en toutes 
cours, & en toutes places ou nous ſerrons ou l'un & chaſcun de nous ou temps 
avenir per ees preſentes lettres. En teſmoignance de la quelle choſe, & de toutes 
choſes deſſus eſeriptes, nous le dit RoBERS SIEUR DE FIENNES, avant les — 
. | is 
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dis diſnuef chivalers en ces preſentes lettres obligatoires, avons mis nos ſeauli 

& chaſcun de nous ſon propre ſeal. Don 4 Ancoirre le premier jour du mois de 
— Yan de Grace mil trois centz cinquant & nuef. Nous a la ſupplica- 
tion des dit JoHan bs DALTON & DAYQUEN avons fait exemplifier les avant 
dites lettres en forme patente ſous notre grand ſeal d Engleterre. Don gy 
mondſticr le 12. jour d'Avril Van du Gtace mil trois ccntz n quatre, & 
de notre regne trent huitieſme. 


Ex libro inquiſitionum in arhivs regis Some ent, hundredo de Motveniok, 


ULIELMUS vs Fienes tenet manerium de Mortok; _ fait de as 
minico domini Regis de dono comitis GULIELMI filii REGINALDI, filii 
STEPHANI, qui mancrium predictum dedit 1 DE SOLOWIA pro ſervitio 
unius miliris. | 
Alibi inter recorda in turri London legirur quod-GULIELMUS DE FIENEs tenet 
mancrium de Mortok de dono comitis GULISLA, | | regis STEPHAN, 


Comitia de misch Midurtlh anne: 43; HW m. Rotulo 2. in dorſo: 


INGERAMUS DE FEDNEs habet reſpectum de omnibus debitis que Regi Ader, | 


uſque in octabis ſancti Hillarii, & mandatum eſt vicecomitibus Eſſex, Northamp- 
ton. & Bucks. 


Comitia de termino | Paſche anno 31. . III. Rot. 6. 


INGERAMUS DE FEDNES habet EEO ee. diverſorum devitorurn « Ws 
Regi debuit. 


Comitia de termino Paſche anno 30. Hen..Iff. Rot. 8 W 


ENGERAMUS DE F8DLEs habet reſſ de omnibus debitis tam de pra- 


ſtitis quam aliis debitis. n ere 
3 8 


LAATHLE * $4 il 


Cl 3 Epw. I. . 


Mandatum eſt euſtodi foreſtz Eſſex, nod in enden foreſts penal benen 
DE FENDLES capere tres damos & eos habere de dono Regis, & quod ei ad 
damos illos capiendes diligerter auxilum ſuum impendat. Teſte 1 Ne 
Kaernarvan 13. die Auguſti. bed ermclen reroo K ay : 


Comitia de termin Michaelis anno 21. Ep w. E finiente, incipiente ” 
Kot. 8. Oxon.” 


Joanwes pz Frxts qui tenet” terras T5 ondam Joan! LE Founzornn, fit 
& hzredis REGINALDI LE Foresren, ene 


Comitia de tertnitis Hillarii, anno 24. EDW. I. Kot 20. i torſo, uber 


Pro ISABELLA DE. FBNEs: quod. bona & catalla ſua tencat in licet de 
partibus tranſmarinis Originenz traxerit, & quod incola regni Regis exiſtit, & fidei 
Regis poſtquam regnum Regis ingreſſa fuit, conſtanter adhæſit, ſicut Regi con- 
ſtat evidenter. Scribitur theſaurario & baronibus de ſcaccario. Teſte Rege apud 
ſantum Albanum' 89 dic Jannartt anno 249: - 


Patentes de anno 7. EDw. L. m. 21. 1 


E x. univerſs & ſingulis de com. de Puntyf ad quos &c. ſalutem. ous ſe 
domina Joanna regina Caſtell. & comitiſſa de Puntyf, viam uniyerſz car- 
nis eſt ingreſſa ut accepimus, cujus animæ Deus propitietur & parcat, per cujus 
mortem, dictus comitatus nobis & chariſſimæ conſorti nokirs ALIANORE "Angle, 
+ Sliæ, 
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Angliz, ut filiæ & hæredi duciſſæ JoannE accidit hæred itariè, propter quod nos 
cuſtodiam comitatus illius cum omnibus pertinentiis ſuis, committimus dilecto & 
fideli noſtro, GULIELMO DE FEN ES cuſtodiendum quamdiu nobis placuerit, 
vobis mandamus quod eidem GULIELMo, loco noſtro, & dictæ conſortis noſtræ 
tanquam cuſtodi ejuſdem intendentes ſitis & reſpondentes, conſulentes & auxilian- 
tes, prout ipſe vobis ſcire faciet ex parte noſtra. In cujus, &c. quamdiu nobis 
placuerit duratur. Dat. apud Quenynton 21. die Martii. = | 

Et mandatum eſt eidem GULIELMo, quod cuſtodiæ comitatus illius, intendat 
in forma prædicta, & quod de ſtatu comitatus ejuſdem & de tempore receptionis 
ſux, comitatus illius certificet Regem, & quod de negotio illo ſuper quo Regem 
ſecretò voluit certiorari per literas ſuas, & nuntium ſuum Regi nuntiando reſcri- 
bat. Dat. ut ſupra. 


Placita de juratis & aſſiſis apud Cantuariam in octabis ſancti Hillarii, anno 
T: F. Epw. I. rotulo 18. 1 | 


SGourleruus DE FENes petit verſus GULIELMUM DE VALENCE, & JOANNAM 
uxorem ejus, tertiam partem maneriorum de Braborn & Sutton. | 


Placita de juratis & aſſiſis in com. Suſſex, in craſtino ſancti Joannis baptiſtæ 
anno 7. Epw. I. rot. 33. 


Magiſter R1carDus DE, PAGEHAM attachiatus fuit ad reſpondendum Ec1p10 
DE FENES & SIBILLA uxori ejus de placito quare predictam SIBILLAM cepit & 
impriſonavit ad grave dampnum ipſorum EC” & SIBILL&, &c. Et unde 
queruntur quod idem magiſter RicaRDUs in craſtino decollationis ſancti JoanNi1s 
baptiſtz, anno ſeptimo regni regis HENRICI III. prediftam S1IBILLAM apud Wer- 
telinger noctantur cepit & capere fecit per quoſdam ignotos, & eam abduxit & 
abducere fecit de loco ad locum, & poſtea eam apud Rungeton impriſonavit, & ibi- 
dem eam impriſonatam detinuit per tres annos ſequentes, ad grave dampnum ipſorum 
Ec1D11 & SIBILLÆ, unde dicunt quod deteriorati ſunt & dampnum habent ad 
valentiam quadraginta librarum, & inde producunt ſectam. 

Et magiſter RICARDUS venit, & defendit vim & injuriam, &c. Et dicit quod 
nullam injuriam fecit, quia dicit quod quidam GuLIELMUS FYLOLL & CECILIA- 
uxor ejus, quorum filia & hæres prædicta S1BILLA eſt, conceſſerunt cidem ma- 
giſtro Ricax Do, maritagium ipſius SIBILL&, & cuſtodiam & nutrituram ejuſdem 
SIBILL&, poſt mortem ipſius GuLIELMI, pro ducentis marcis, unde ſolvit 6* 
marcas. Ita quod po mortem ipſius GULIELM1, prædicta CECILIA, nutrituram 
ipſius SIBILLE&, cidem R1CARDo tradidit, & corporalem poſſeſſionem de præ- 
dicta SIBILLA poſuit ratione maritagii & nutrituræ de eadem percipiend. prout 
prius inter ipſum RIcAR DUN & prædictos GULIELMUM & CECILIAM convene- 
rat, & quod nullam aliam injuriam fecit prædictæ SiBILL&, nec ipſam impriſo- 
navit ſicut queruntur; petit quod inquiratur per patriam, & Ec1D1Us & SIBILLA 
ſimiliter, & prædictus EDI ſolemniter vocatur non venit, & fuit querens, 
ideo ipſe & plegii ſui de proſequendo in miſericordia. Querantur nomina ple- 
giorum. Pardonatur miſericordia quia licentiam habuit recedendi de brevi ſuo. 


GULIELMUS FYLOLL tempore HEN. Mp arias 


Ec1D1Us DE FENES, anno 7. Epw, I.—SIZ1LLA filia & hæres prædictorum. 


CHANCEAUX 
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| wh _ 5. Ebw. 
| Auncantes DE CHANCBEAUX | 5X0  Exearta nupra — Fk io kl | Wt. proterri 


— Accomocommopoonmecmmmmmn—cs 12 li 
— Eat 
 Ecxorvs — filia & bares ut ſupra. Suſſex. 
| TIES. rn 
Ioan xs FIENLES Rocr- Ec1p1vs. Lav- Aung: Manx dA- 
ns verſus T- nus. XEN Nur. | 
MAM DE Laren as Tivs.” mM 


anno 5. EDw. III. 


An old writing, in parchment, found in bg Gag er Twoutas lord Diere, aer 
his death, great grandfather to MARGARET lady Dacre, wife to SAMPSON 
Tuma, eſqʒ The title thereof was a followerh. . | | 


Conſiderations to mew unto the King's gr ce, why ſie ThonAs Paine ſhould 
* 2 not hare the name. of ler Firthugh. | 


he the lord Dacre is the ſon and heir of the 3 and ** is | 
heirs of the lord Fitzhugh deceaſed, to whom the name of : dignity ought 1 | 
to be referred, and ſo it hath been-ever uſed within this realm of England of : 3 
dukes, marquiſſes, earls, barons, and all other lords, having daughters to their | 1 
heirs,” the name of „ e deſcended, ane! to be given to the eldeſt 

daughter, and to her heirs. — 

Item, Foraſmuch as it hath been 0 uſed, chat the eldeſt 8 and her 
heirs, ſhould have the tiame of dignity and honour, PEG 2g gr ſhould 
ire the name . ts EDI hs ſhould be a 
diſhonour and rebuke to the heirs of the eldeſt ir © loſs der name; for- 
aſmuch as to the contrary hath not been ſeen in dined paſt; 

Item, Such advantages and preheminences of the inheritances to them deſcended 
as do pour the elder daughter, and her heirs, by the due order of the King's 
laws, for the preſentment ro advowſons of churches, and other things; by means 
of that name 2 nity, given to the heirs of the younger daughter, at — 4 
ſhall be loſt : Foraſmuch as men, in time coming, will ſuppoſe, verily, that the 
ſaid fir THoMAS PARRE deſcended on blood of he eldeſt ſiſter, becauſe he hath 
the name of dignity, and that ſhall be always a great evidenee to prove, that fir 
THONGS 1 4 55 is ak to the eldeſt ſiſter, Werl u revs is true. | 


1 


Brevia diverſorum tegum Anglie dea facrunt iptocattheles WiLLIELMI 
FITZHUGH militis, de veniendo ad parliamenta ſua, Prout patet inferius. 


De tempore domini EDWARDI u. nuper Regis Anglie poſt Conqueſtum. 


i 1* EM Saad 8 miſit breve ſuum Henrico filio HUGoN1s ante- 

ceſſori predicti WILLIELM I FirZHUGH, cujus heres ipſe eſt, videlicet, filius 
HrNRIcl, fü HENRIcI, filii HENRICI, filii prædicti HEN RIcCI, filii HucoNIs, de 
veniendo ad parliamentum cjuſdem Regis tentum apud Weſtm. anno regni Regis 
quarto decimo, ut ꝑatet per rotulum n ejuſdem anni, your oy”. 
breve ſequitur in hec verba. ' 


E ks Bosen Dei gratis rex Anglie, Kc. Dilecto & fideli 60 Henr1co 


filio Hucon1s ſalutem. Quia ſuper diverſis & arduis e nos & ſta- 
Q tum 


Barony of DA CRE S. 


tum regni noſtri ſpecialiter tangentibus parliamentum noſtrum apud Weſtm. à die 
ſancti JoHANNI1S Baptiſte prox. futur. in tres ſeptimanas tenere, & vobiſcum ac 
cum prelatis & magnatibus & proceribus dicti regni habere proponimus collo- 
quium & tractatum vobis mandamus in ſide & homagio quibus nobis tenemini 
firmiter injungentes, quod dictis die & loco, omnibus aliis prætermiſſis perſona- 
liter interſitis ibidem vobiſcum & cum prelatis & magnatibus & proceribus de 
regno predicto ſuper dictis negociis tractatur. veſtrumque conſilium impenſur. & 
nullatenus omittatis. Teſte meipſo — Weltm. wo. die Maii, anno regni 
noſtri quarto decimo. 


Conſimile breve directum fuit eidem Hznnzco filio HuGon1s,. anno wo. 
ejuſdem Regis, prout patet per rotulum parliamenti ejuſdem anni. | 

Conſimile breve directum fuit eidem HenR. anno xvio. ejuſdem Regis, ut pa- 
tet per rotulum parliamenti ejuſdem anni. 

Conſimile breve directum fuit eidem HERR. anno xvii®. ejuſdem Regis, ut patet 
per rotulum parliamenti ejuſdem anni. 

Conſimile breve directum fuit eidem Hann. anno xyiiie, ejuſdem Regis, ut 
patet per rotulum parliamenti ejuſdem anni. 

Conſimile breve directum fuit cidem Hen. anno xixo. cjuſdem Regis, ut pa- 
tet per rotulum parliamenti ejuſdem anni. ö 

Conſimile breve directum fuit cidem Hens. anno x0, ejuſdem Regis, ut Jn 
tet per rotulum er . anni. 6 


De tempore domini EDWAR DI = nuper regis Anglic poſt conqueſtum 


TDEM dominus EDwarDpus II. anno regni ſui primo, miſit coakmile breve 
predicto HENRICO filio HuGoNIs prout patct per rotulum parliamenti e 
anni. 
Conſimile breve dire&um fuir cidem Hens. filio Hucons, anno ſecundo 
cjuſdem Regis ut patet per rotulum parliamenti ejuſdem ann. 
Conſimile breve directum fuit eidem Hens. anno ivto. ejuſdem Regis, ut ba- 
tet per rotulum parliamenti ejuſdem anni. 
Conſimile breve directum fuit eidem HENR. anno vo. <juſdem Regis, ut pa- 
tet per rotulum parliamenti ejuſdem anni. 
Conſimile breve directum fuit eidem HENR. anno vito. cjuſdem Regis, ut * 
tet per rotulum parliamenti ejuſdem anni. 
Conſimile breve directum fuit eidem HENR. anno wii. cjuſdern Regis, ut Pa- 
tet per rotulum parliamenti ejuſdem anni. 1 
Conſimile breve directum fuit eidem HENR. anno xiii, ejuſdem Regis, ut pa- 
tet per rotulum parliamenti ejuſdem anni. 

Conſimile breve directum fuit eidem HENR. anno xivo. cjuſdem Regis, ut pa- 
tet per rotulum parliamenti ejuſdem anni. 

Conſimile breve directum fuit cidem HExR. anno We. ejuſdem Regis, ut pa- 
tet per rotulum parliamenti ejuſdem anni. 

Conſimile breve directum fuit eidem HzNRICo, anno xvii. ejuſdem Regis, ut 
patct per rotulum parliamenti ejuſdem anni. 

Conſimile breve directum fuit cidem Henrico, anno xviiio. ejuſdem Ni 
ut patet per rotulum parliamenti ejuſdem anni. 

Conſimile breve directum fuit eidem HENRICo, anno . ejuſdem Regis, ut 
patct per rotulum parliamenti ejuſdem anni. 

Conſimile breve directum fuit eidem HENR. anno xxio. ejuſdem Regis, ut pe: 
tet per rotulum parliamenti ejuſdem anni. 

Conſimile breve directum fuit eidem Hens. anno xxiiv. ejuſdem Regis, ut pa- 
tet per rotulum parliamenti ejuſdem anni. 

Conſimile breve directum fuit cidem Henk, anno xxvo. ejuſdem Regis, ut pa- 
tet per rotulum parliamenti ejuſdem anni. 


3 | Qui 
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Qui quidem Hzxnicus filius Hucoxis, habuit exitum Henatcym, & idem 
Hxxxlicus filius habuit exitum HenRICUM avum predicti W1LLIELMI & obiit, 
Hun icus filius HUcon1s obiit, predicto Henrico avo adtunc 

infra ætatem exiſtente, videlicet, circa ætatem ſex vel { annorum, qui qui- 
dem HENRI1CUS avus, ad ſuam plenam ætatem transfretatus fait uſque Jeruſalem, 
ibidem & diverſis regnis ultra mare multis annis permanendo, & poſtea idem 
avus in Angliam revenit, cui dominus Richannus nuper rex Anglie ſecundus 


poſt conqueſtum, miſit brevia ſua, de veniendo ad parliamenta ſua, annis ſub» 


—_— 


De tempore domini — IL een Angie pol xn; 


TDE M dominus RicHaRDUs nuper Rex, miſit breve ſuum Ane 
Avo predicti WILL IELxM I, de veniendo ad parliamentum ſuum tentum apud 
Weſtm. anno regni ſui primo prout patet per rotulum parliamenti ejuſdem anni. 
Conſimile breve directum fuit eidem HAN. Avo predicti WILIxLXII, anno 
ſecundo ejuſdem Regis, ut patet per rotulum parliamenti ejuſdem anni. 
Conſimile breve directum a rapper er nee Regis, ut 
patet per rotulum parliamenti ejuſdem ann. ri 
— breve directum fuit eidem HENR. anno ve. cjuſdem Regis, ur pa- 
et per rotulum parliamenti ejuſdem anni. | 
| Conlinle breve directum fuit eidem Hens. anno vis. ejuſdem Regis, ut pa- 
tet per rotulum parliamenti ejuſdem anni 


Conſimile breve direftum fuit eidem Hun. anno vie. Sollen Regis, ut pe. 


tet per rotulum parliamenti ejuſdem anni. | 
Conſimile breve direckum fut cidem Hun. anno vie. cjuſdem cjuſdem Regis, ur pa 
tet per rotulum parliamenti ejuſdem anni. 


Conſimile breve directum fuit cidem Hens. anno i- ejuſder Regis, ur pa | 


tet per rotulum parliamenti ejuſdem anni. 

Qui quidem Henricvs avus, habuit exitum HenRICUM patrem predidi Wi- 
bIELMI FITZHUGH & obiit,. codem Henrico patre ad tunc — ætatis exiſtente, 
& cidem HENR. patri predicti WILLIEL II, predictus dominus RICHARDUS nuper 
Rex mandavit. 

Conſimile breve de veniendo ad parliamentum ſuum tentum anno regni ſul 
vo. ut patet per rotulum parliamenti ejuſdem anni. 

Conſimile breve dircftum ſuit eidem Hens. patri W1ILLIELMI, anno xiv. jul: 
dem Regis, ut patet per rotulum parliamenti ejuſdem anni. 

Conſimile breve directum fuit cidem HenR. patri, anno xiiꝰ. ejuſdem Regis, 
ut patet per rotulum parliamenti ejuſdem anni. 


Conſimile breve directum fait eidem Hens. anno xiii, ejuſdem Regis ur pe. 


tet per rotulum parliamenti ejuſdem anni. 
Conſimile breve directum fuit cidem Hen. anno xiwo. ejuſdem Regis, ur pa: 
tet per rotulum parliamenti ejuſdem anni. 


Conſimile breye directum fuit eidem Hens. rn cjuſdem Regis, ur pes 6 


tet per rotulum parliamenti ejuſdem ann. 
Conſimile breve directum fuit cidem Hens. anno w. gufdem a ut . 
tet per rotulum parliamenti ejuſdem ann. 
Conſimile breve dream fuit cidern Hearn. anno ui cjuſdem. Regis, we pac 
tet per rotulum parliamenti ejuſdem ann. ene 
Conſimile breve directum fuit eidem Hen. anno wur: ejuſdem Regis, ur pe- 
tet per rotulum parliamenti ejuſdem anni. ot 
Conlamile breye dea fit cider Heam. anno 2x8, cjuſdem-Regiv u ge: 
tet per rotulum 'parliamenti cjuſdem ann. | 
| Conſimile breye direttum fuir cider Hun. anng/xxÞ. cjuſlem Regis, we f. 
tet per rotulum parliameriti ejuſdem anni. 185" we 
3 -43177 41 jr 10 1 bY r 
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de tempore domini Henz1ct IV. nuper Regis Anglic poſt conqueſtum. 


In dominus HxNRI s nuper Rex mandavit conſimilia brevia , predifto Hm: 
nico patri predicti WILLIELM1, de veniendo ad parliamenta ſua, prout patet per 
rotulos „ N regis HENRICI. 


De tempore domini HenRi1ci V. nuper regis Anglic poſt conqueſtum. 


Idem dominus Henricus V. nuper rex, mandavit conſimilia brevia predicto 
—_ patri predicti WILLIxLMI, de veniendo ad parliamenta ſua, prout * 


e . e 1 


De rompore domini Regis nunc. 


Idem dominus Rex nunc mandavit conſimilia brevia predicto Henn Io patri 
predicti WILLIELMI FiTZHUGH, de veniendo ad diverſa parliamenta _ prout 


RV 


be tempore domi HENRICI VI. nuper regis Anglie. 


"em dem e VI. nuper rex Anglie mandavit conſimilia brevia dito 
WriLLIELMO Firznucn, de veniendo ad diverſa parliamenta ſua, prout patet per 
rotulos parliamentorum ejuſdem nuper Regis, videlicet, a morte dicti HEN R. 
patris ſui, uſque ad mortem didi WILLIELMT, ut patet per eoſdem rotulos. 

Idem HENRIcC us nuper rex Anglic ſextus, mandavit conſimilia brevia HENRNIcO 


Firznuen qui nunc coſt, poſt mortem dicti WILLIELMI patris fui, de veniendo 


ad divetia en ” eee nene, 1 


De tempore domini regis EDwAnD IV. poſt conqueſtum qui nunc eſt. 


' Idem dominus Rex nunc mandavit conſimilia brevia dicto HENRIcO FITZHUGH, 
filio & herede predicti WILLIBLM1, de veniendo ad diverſa parliamenta ſua, prout 
parliamentorum rotulis ejuſdem domini Regis nunc. 

Et notandum eſt quod ultra omnia brevia predicta anteceſſoribus predicti Hen- 
RICK domini Firzhugh qui nunc eſt temporibus diverſorum regum diverſis anteceſſo- 
ribus ſuis directa, de veniendo ad parliamenta ſua; nihilominus tamen apud par- 
liamentum nuper tentum apud Leyceftriam anno ix. predicti nuper regis Angliz 
ſexti, ibidem pro tempore exiſtentibus, regentibus & preſidentibus in dicto par- 
liamento, JOHANNE nuper duce Bedford, Huntrxmo nuper duce Gloceſtr. HEN- 
nico nuper cardinale Anglie, cum multis aliis magnatibus & proceribus dicti 

regni poſt certam noticiam diligentem inſpectionem, & maturam deliberationem 
— diverſorum ſcriptorum authenticorum quam diverſarum chronicarum ibidem 
oſtenſatum quam aliorum recordorum, monumentorum & cartarum ibidem, & 
adtunc per WILLIELMUM FITZHUGH patrem dicti HxNR ICI coram eiſdem ducibus, 
magnatibus, & proceribus in dicto parliamento oſtens. Et adhuc penes ipſum 
HENRICUM remanencia; conſideratum, decretum & ordinatum fuerat, & appro- 
batum fuit, quad predictus WILLIELMUs locum in parliamento jure & titulo 
preſcriptionis, ſucceſſionis & continuationis teneret, gauderet, haberet & occu- 
paret, ſicut omnes anteceſſores ſui exiſtentes, plene ætatis & infra regnum An- 
glie predictum tenuerunt, habuerunt & continuaverunt, a tempore quo non extat 
memoria, uſque illud tempus. 
2 : Barony 
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Barony of BERGAVENNY. 


The right and title of fir Thouas Fans, of Kent, knight, to tbe q Col 

name, tile, and dignity of lord Bergaveny, in the right of dame King. 
Maris, his wife, * and fole heir of Henzv, late lord of Herd. 
Bergavenny, deceaſed. 


Founded and grounded upon the moſt ancient and laudable cuſtom of this realm women and 
of England; wherein women are capable of feodals and dignities, and their huſ- mag, ba- 
bands, in their right, are wont to poſſeſs their ſaid feodals, tiles and titles. 


Which cuſtom, in that behalf, is plentifully proved by ſundry examples of great 
and reverend antiquity, and fortified with very many authorities and reaſons, 
which in the defence thereof are produced; whereof ſome ſerve for anſwer to 
ſuch objections, as in this diſcourſe incidently arc framed. | 


a knight, having eſpouſed the lady Marr, only 

daughter and heir of Henry, lord and baron of Bergavenny, lately departed 
this life without iſſue male of his body engendred; by whom it hath pleaſed Gop 
to bleſs him with many fair children, and conſidering with himſelf, that as 


IR TaroMas Fanz of Kent, kni 


thereby he is tenant by the courteſie of England, to all her inheritances during 55 


his life; whereof, to his underſtanding, the honoutable title and dignity of Ber- 
gavenny is an inſeparable part and portion; even ſo likewiſe doth he eſteem it 
to be his part and duty, to apprehend and preſerve the ſame in her right, to 


the behalf and benefit of her heir. Meals $239k, 

Howbeit, before he would preſume to take that honour and dignity upon him, 
or enterpriſe the thing that poſſibly might be offenſive or diſpleaſant unto the 
Queen's moſt excellent Majeſty, his gracious ſoveraign, from the throne of whoſe - 
regal eſtate, as from a fountain, he acknowledgeth all honour and dignity to 
flow, and have his ſource and derivation, or ſeem to prejudice or derogate the 
right of any other perſon, making claim, or pretending title thereunto: And to 
avoid ſuch further inconvenience, as for want of orderly procceding, might en- 
ſue; he hath thought it good and expedient in this manner to make known his 
ſaid intereſt and title, and to ſet down ſome of a greater number of reaſons, 
which, to his underſtanding, do make to the furtherance thereof, with his an- 
ſwers to certain objections, incidently laid againſt the ſame z which he proteſteth 
to be by him done, not of any high aſpiring mind, reaching after honour and 
high eſtate in this commonwealth, but only for the acquital and diſcharge of his 
duty, binding him to the maintenance and preſervation of all that, which by the 
law and cuſtome of the land, ſhall be found rightly to belong unto him, by rea- 
ſon of his ſaid eſpouſals. | TOY 7 20 £3 7 „ 01 | 

With all humility and obedience, ſubmitting both himſelf and the cauſe, unto 
the gracious good will and pleaſure of her moſt excellent Majeſty, and the learned 
doom and cenſure of ſuch, as ſhe ſhall be pleaſed to appoint hearers and diſ- 
cuſſers thereof. fi; W 5 
| Firſt, It is to be underſtood, that king RicnaxD II. ſometime king of Eng- 2 Rich. Il. 
land, noble progenitor to the Queen's moſt excellent Majeſty, in the 16t year „ > ec 
of his reign, cauſed his writ of ſummons to be directed to one fir WILLIAM Bravcraur, 
BEAUCHAMP, knight, younger ſon and brother to the noble carls of Warwick, u. 
commanding him thereby to appear at his parliament halden at York, and after 

| | | | > R 5 | | at 
J 


2 


1498 
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at Wincheſter the ſame year, by the name of fir WILLIAM BEAUchaur of Ber- 

gavenny; and by vertue of the fame writ, the ſaid fir WILLIAM BEAUCHAMP a 
peared and fat in the ſaid parliament as a baron of the land; and by that autho- 
rity was taken, reputed, and known to be a baron of this realm by the name 
of lord of Bergavenny during his life: Afterward the ſaid WILLIAM, lord of 
Bergavenny, dyed in the thirteenth year of the reign of king Henry IV. anno 
Domini 1410; after whoſe death the ſame name, ſtile, and title, and dignitie 
of Bergavenny, did deſcend unto one RicHarD BEAUCHAMP, ſon and heir of the 
ſaid WILLIAM; which RicnarD, fon and heir of WILLIAM, was taken, re- 
puted, called, and known, as a baron of this realme, by the name of lord of 
Bergavenny, during his life; who, in the eighth year of the reign of king Henry 
Earl of Wor- V, was created carl of Worceſter, and ſo deceaſed earl of Worceſter, and lord 
celter. of Bergavenny, the year following, being the ninth of that King's reign, anno 
3 Domini 1420, leaving no iſſue male, but one only daughter of his body begot- 
Etizanzru, ten, that was his heir, called EL1ZaBETH, which was married to fir EDWARD 
_ - ' NEviILL, the youngeſt ſon of RaLen, the firſt carl of Weſtmerland ; which ſir 
VILL. EDWARD NEVviLL having iſſue, by the ſaid dame ELIz AZE TRH his wife, his firſt 
Earl of Weſt- begotten ſon, called GeorGE, born unto him in the nineteenth year of the reign 
merland. of king Hengy VI. was immediately after the birth of ſuch iſſue, called, writ- 
ten, reputed, and taken, to be lord and baron of Bergavenny, in the right of the 
ſaid dame ELIZABETH, being ſole daughter and heir to her father, as is afore- 
ſaid, according to the ancient and approved cuſtome of this realm of England, 
from all antiquity, and beyond the memory of man, in the like caſe always 
obſerved and uſed ; which fir EpwarD NeviLr, lord of Bergavenny, by the 
cuſtom and courteſie of England, as is aforeſaid, had alſo a writ of ſummons 
directed to him, by the ſaid king HENRY VI, in the twenty ninth year of his 
reign, as other barons of the realme had, commanding him to appear at his 
parliament, holden at Weſtminſter the ſame year, by the name of EDwarD 
NxviLL of Bergavenny, knight; which EDwarD had the like yocation and ſum- 
mons to ſundry other parliaments, holden in that King's reign ; and during his 
life, was written, called, reputed, and taken, by the name of lord of Bergavenny. 
And after the deceaſe of the ſaid EDwaRD, lord of Bergavenny, which happened 
in the nineteenth year of the reign of king EpwarD IV, the ſame name, ſtile, 
title and dignity, did deſcend to the before-named GronGe, as ſon and heir 
unto the ſaid EDwARD; which GroRGE was likewiſe written, called, reputed, 
and taken, as a baron of this realm, by the name of lord of Bergavenny, dur- 
ing his life, and had iſſue GEORGE, his fon and heir, and dyed in the ſeventh 
year of the reign of king HENRY VII, anno Domini 1492 ; which GeoRGe, the 
fon of GEORGE, as heir unto his}faid father, did, after his deceaſe, enjoy the name, 
ſtile, title, and dignity of lord of Bergavenny during his life, and had iſſue 
HENRY, his ſon and heir, and dyed in the twenty ſeventh year of the reign of 
king HENRY VIII, anno Domini 1535. Which HENRT, in like manner, after 
the deceaſe of his ſaid father, was written, called, reputed, and taken, as a baron 
of this realm, by the name of lord of Bergavenny during his life, and of the ſaid 
name, ſtile, title, and dignity dyed ſeiſed, the eighth day of February, in the 
nine and twentieth year of the reign of the Queen's moſt excellent Majeſtic that 
now is, anno Domini 1586, leaving iſſue one only daughter his ſole heir, called 
Mary, now the wife of fir THoMas FANE of Kent, knight, who by her hath 

iſſue four ſons, and one daughter. | 

So that the name, ſtile, title, and dignity, of the barony of Bergavenny, after 
the deceaſe of the ſaid HENRT, the laſt lord thereof, by the ancient uſage and 
cuſtome of this realm of England, is now deſcended, and of right ought to de- 
ſcend unto the foreſaid fir THoMAS Fane, knight, as in the right of the ſaid dame 
Maxy his wife, ſole daughter and heir of the ſaid Henry, the laſt lord of Ber- 
gavenny, by reaſon of the iſſue and engendrence, had, and reſerved of the body 
of the ſaid dame Mary, making him tenant, by the courteſie of England, of 
all her inheritances, whereof this ile, title, and dignity of Bergavenny is an in- 
ſeparable part and portion | nnd This 
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fir WII IIA BZAUchAur, younger fon 
1 and younger brother to THOMAS, 
earls of Warwick, was created lord of Bergavenny 
by writ in the ſixteenth year of the reign of King 
RicHarD II. 


| — — — N 
Sir EDWARD NEVILL, lord of Berga-——EL1ZABETH ſole daughter and heir of 


venny, in the right of his wife. | 


/ 


Sir WILLIAM BEAUCHAMP, lord of 
POTTY: 


-R1icHARD BEAUCHAMP, lord of Ber- 
gavenny, created 9 of Worceſter. 


__—. 


1 = —— ' 
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R1CBARD, lord of Betgavenny. 


„ at 


* 
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GEORGE NEVILL, "wah of Bergavenny. 


— — 


—— _ 


— x | of 

GEORGE NEVILL, lord of Bergavenny, 
entailed his lands, (for the moſt 
part) for want of heirs males of 
his own body, to the heirs males 
of his brother ſir EDWARD NEVILL, 
the remainder in fee, to his own 


—— 2 


right heirs. 
- — — — —__ 
HENRT NEVILL, the laſt lord of 


n 


Wk 
Sir THOMAS... Mary ſole daughter 


— — ———_— 


8 x | — | 
Sit EDwAnD NEviLL, knt. younger 
ſon, attainted for treaſon, 29. HEN. 
VIII. forfeited all his remainder unto 
the king Hen. VIII. who dyed ſeiſed 
of that remainder, ſo dyed alſo king 
Epw. VI. f 
1 33 A 


| 22 | 
EDWARD NEVILL, now of Bergavenny, 
by virtue of an entail reſtored by act 
of parliament to the remainder for- 
feited, ſo long as there ſhall be any 
heirs males, bur the remainder to 


the - heirs _ preſerved to the 
Fang of | and heir of Hxx- Queen, oy eng 1 f 
Kent, knt. RY, lord of Berga» _. 2 
venny. ? : I! | 3 
0 EDWARD NEIL, ſon and heir apparent. 
5 2 | "0 ; 6.47 
FRances FRANCis GeoRcs Thomas Ebwanp 
a daugh- Fant el- Fane 24 Fans 34 FANE 4th 
ter. deſt ſon. ſon. ſon. ſon. 


Foraſmuch as the ſtate of this challenge and claim, is for the title of a ba- 


rony, being a matter of nobility and chivalry, the queſtions thereof, and the 
manner of trials, are not wont to be made by juries, after the courſe of the 
common law, but by depoſitions and proofs, after the manner of the civil law ; 
and therefore the high conſtable and marſhal of England, the uſual judges thereof 


in times paſt, were accuſtomed to call divers doQors in the civil law, and officers gm .; 
of armes to aſſiſt them; yet alwayes the iſſues did rely upon the cuſtomes of chivalry. 


chivalry, uſed within this realme, or elſewhere, in any other countrey or king- | 


dome for ſo do all the doctors in civil law hold, that titles and matters of honour 
and dignity arc to be ordered and ruled, accarding to the cuſtome of every par- 


ticular countrey, they ſet it down for a maxime or principle, that Conſuetudo in — 


unaquaque regione eft omnium dignitatum - - - - - - - - - - - » - - - . 
Conſuetudini ; ru eſt di * 


aith, 


; de nobilitate. Cap. 10. ſaith thus, Quod ſe 


in reſcripto vel alia diſpoſitione fiat mentio nabilium, intelligeudum eſt de nobili. 
bus, ſecundum loch . . And again in the fame « 
biles facit, & e ita 


F 
75, 


cap. Conſuetudo no- 
, ita quidem ut quis ſit in uno loco, ex conſuetudine illic 
nobilis alili reputatur. 5 OY 


obſervata, nobilis, qui 


And 


uſage. 
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And to this effect for Spain, one JohN of OTALARA uſeth theſe words, 


Hiſpaniz. Cauſz nobilitatis ſunt mere peculiares noſtre Hiſpaniæ, & quædam modo ſunt 
anomalæ; ideo non poſſunt o propric determinari, per leges Romanorum ſed de jure 
noſtro. 

Germany. As in Germany, the creation of a duke advanceth not the children of the per- 
ſon created, born before the creation, yet in England it is otherwiſe. 

Women. Women by birth in Germany, enjoy the titles of ducheſſes, counteſſes and ba- 


roneſſes; yet are unable to enjoy dukedomes, earldomes and baronies; in Eng- 
land, France, and Spain, women are capable of both, if in the grant, no limi- 
tation be to the heirs males. 
That this queſtionſ touching the barony of Bergavenny, is not determinable by 
the common laws of this realm, may well be proved by ſundry preſidents of 
pleadings, in the like caſes, uſually wont to be heard and determined, in the 
court of chiyalry before the high conſtable and marſhal of England, namely, the 
plea between REGINALD lord Grey of Ruthyn, and fir EDWARD HasTINGs, in 
Hasrines king HENRY IV's time, for the ſtile and armes of lord Haſtings, holden as par- 
8 8 cel of the inheritance, and claymed by the woman, as this ſtile of Bergavenny is, 

and ſentence given with the lord GREY, under the high conſtable's ſeal of his 
office; becauſe in that proceſſe, it is proved and confeſſed, that armes and ſtiles 
are inheritable, and holden to be parcel of the inheritance. 

The like judgment was there given, in the like caſe, between the lord Lo- 
VELL and the lord MorLEey for BuxNELLS arms. 

Old uſage alſo, time out of mind, in the marſhalling and placing of great 
eſtates, contrary to the common law of the land, is an evident proof of this 
cuſtome, in cauſes of honour and nobility. 

Earls daugh- For the common law doth no where teach or pronounce, that all the daugh- 
5 ters of an carl, ſhould immediately, upon their father's creation, be ladies, and | 
that as well thoſe born before the creation as after. 
_ _ The common law faith not, that if an carl's daughter marry with an eſquire, 
rs marry eſ 


quires; he holds till her place and name, and that ſhe looſeth both marrying =_ a 


marry a ba- baron; but is of contrarie ſentence. 
ron. 


BURNELL. 


maxime of the common law, no fe of inheritance paſſeth by gilt but 

by * words, to the ſon, and to his heirs 3 but the gift of the title of a baron 

by virtue of writ is otherwiſe. _ | 

y common law, the King's gift is not good, but by his letters patents, and 

Writ of ſam. that by ſpecial words of grant; but in the writ of ſummons there are no words 

mons. of grant, neither mention of lord or baron, but knight, of ſuch a place, called 

for his advice and counſel, to be given in the parliament, whereby no colour 

may be gathered of creation and erection of the perſon ſummoned into the 

ſtate of a baron, and leaſt of all to be expounded a ſtate of inheritance as not- 
withſtanding it is. 

By the common law, no man can be called lord of a mannor, having not ſo 
much as colour of right to it, but by the law of chivalry, a man may be carl of 
a county, having no right nor intereſt to it, nor one foot of land in it; and 
may be baron of a place, which is the inheritance of a ſtranger. 

By common law the ſtile and dignity of the anceſtor cometh not to the heir, 
whilſt the anceſtor liveth, but by the law of chivalry, the father being of a baron, 
made an carl, the ſon immediately is inveſted in the title of his father's barony, 
without words or ceremonie, and contrary to the words of entail. 

The rule of theſe, and ſuch like caſes, is not one and the'ſame in all coun- 
2 but the cuſtome of every countrey is to be followed within the ſame 

or law. 

And of all other ſtates, the queſtion is leaſt doubtfull, in the ſtate of a baron, 
for all authors agree, that duke, marquis, and carl, were in the beginning but 
names only of offices, and not of inheritance; but the name of baron was, from 
the beginning, a ſtate of inheritance, joined with fee and juriſdiction over his 

Court barons, own vaſſals, in his own territory, as may appear by the antiquity of court Pon, 
| Eng 
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England, France and Spain, differ not much in cuſtome touching baronies: Baronies. 


For in either countrey after the death of any baron, without heir male, the 
next female being heir general to the ſaid baron, doth enjoy the firſt portion of 
the inheritance, together with the ſtile, title, and dignity, as a parcel thereof, 
That the ſame cuſtome hath, from the beginning, taken place, and had con- 
tinuance in England, is plentifully proved in the end of this treatiſe, by ſundry 
examples, in the times of the reigns, and government of all the kings ſince the 
Norman conqueſt ; and the reaſons why the ſame cuſtome ſhould ſtill be holden 
and kept, are many and forcible. | 1 a 
Firſt, the example of other the moſt noble and beſt governed kingdomes our 
neighbours, uſing the like. | | 
Then the principal rule of the law, I. 1. y. 5. Sedet ff ſerus f, de ventre 
inſ} 3 ; ſaying, Reipublice intereſt, quod ordinum dignitas familiarumque 
ſala ſit. | . 4 
Cas$ANEUs faith, Eft quoddam jus, quod datur unicuique agnationis ſiur fa- 
miliæ, non e 7 retire * illa; and he * that r 
Arma & nomina familiæ, que gradatim deveniunt ad ſucceſſores, & alienari 
non poſſunt. | K 
| 12 CASSANEVUS faith in another place, that in default of heirs, nomen 
& arma may be alienated by deviſe in teſtament, with the inheritance, and theſe 
be his words: Arma & nomen, damus & familie legari ſive concedi poſſunt, 
cum hereditato alieno, ſi non ſuperſit ſucceſſor de familia: Et cogitur legatarius, 
nomen & arma gerere, alioqui perdit hereditatem. 3 
Theſe laws ſhew a natural ſtudy and care for the conſervation of dignities in 
ancient houſes, without reſpect of ſex. 


The contrary opinion is greatly derogatorie to the honour and richt of moſt 


of the ancient earls of this realm, which if they ſhall not be permitted to enjoy 


ight, Not allenable. 


their titles deſcended unto them, from women, muſt cancell and deface out of Titles from 
their tiles, all the titles of the baronies by them uſed, which deſcended unto emen. 


them from women. erb 


Likewiſe every baron, having two baronies, if this cuſtome were not, muſt 
blot out of his ſtile one of them, becauſe the firſt writ of creation, which cauſed 


his advancement unto that eſtate, maketh mention but of one. | 


And ſo (at that rate) ſhould the carl of Arundel, at this day, wipe out of his 
ſtile the barony of Maltravers. 


The earl of Oxford, his baronies of Bulbeck, Sandford, and Badleſmere. 


The carl of Northumberland, his baronies of Percy, Poynings, Bryan, and 


Fitz- payne. | | 

The earl of Shrewsbury, his baronies of Strange de Blackmere, Furnival, 
Lovetot, and Verdun. £2 | 

The earl of Derby, his barony of Strange de Knokyn. 

The earl of Worceſter, his barony of Herbert de Caerdiff. 

The earl of Rutland, his baronies of Roos de Hamlake, d'Albany, de Beau- 
voir and Trusbur. | 


The carl of Cumberland, his baronies of Vipount de Weſtmerland, Brom- 
flete and Veſcy. 

The earl of Suſſex, his baronies of Fitzwalter, Egremond, and Burnell. 

The carl of Huntingdon, his baronies of Hungerford, Botreaux, Molins, and Moels. 

The earl of Bathe, his barony of Fitz-warin. 

The earl of Warwick, his barony of 1'Ifle. 

The earl of Hertford, his barony of Beauchamp. | 

Ihe earl of Eſſex, his baronies of Ferrers de Chartley, Bourchier, and Lovain. 

And the earl of Lincoln, his barony of Saye. 

For they hold theſe baronies neither by letters patents, neither by writ, but 
by the continuance of that cuſtome, which alloweth them the tile and title, as 
rightly deſcended unto them from their anceſtors, which married the daughters 
and coheirs general of their baronies. a h 
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Letters patents, as is ſaid, they have none; for kings uſe not to create earls, 
barons. And in the ſummons to parliament, the form is to put but one 
barony ; then the other muſt quail, if their claim from women ſhould be dif- 
allowed. | 
But foraſmuch as theſe our earls now living, and others before their time, do 
enjoy theſe their titles by great right, this queſtion, both by law and uſe, is de- 
termined on our ſide; the continuance of the cuſtome proveth the lawfulneſs 
thereof ſufficiently againſt whatever ſurmiſe. 

If any ſhall thus reaſon and ſay, that although theſe earls beforementioned, do 
uſe the ſtiles and titles of thoſe baronies, yet that doth not make them barons : That 
is thus ſoon anſwered; Although they uſe them 'not to make themſelves barons, 
yet they uſe them becauſe the law of the realm, by the woman, hath enabled 
and warranted ſo to do. And as for their honours ſake, they would not unlaw- 
fully uſurp them, neither would the Princes of this realm in all ages, without 
juſt cauſe, have tolerated the uſe of them. 


Therefore it is to be well weighed and conſidered, That as by this uſage and 


cuſtome, it is moſt clear and certain, that a barony with the ſtile and dignity, 


Baronage a 
wall to the 
crown. 


for want of iſſue male, may and ought to deſcend to the daughter and heir of 
a baron, if the ſaid barony were firſt eſtabliſhed by writ (as this of Bergavenny 
was) as before hath been ſhewed, whether the alteration and change of this cuſ- 
tome, may be beneficial to the commonwealth, which furely ſcemeth not, un- 
leſs any be ſo impudent to affirm and maintain, that the continuance of the 


ſtate of barons is dangerous, which hitherto hath been reputed as a brazen wall 


to the imperial crown of this realm. 


In ancient time the patricians and ſenators (of which ſort conſuls and prætors 
were choſen) were the only nobility in Rome. And that nobility with them 


deſcended from the father, as well to children female, as male; and both ſexes 


Women. 


Duke, eatl. 


Titles of dig- 
nity not to be 
by the King 
reſumed. 


Barorts. 


were eſteemed of the ſame degree of nobility, that their elders held, »ſque ad 


pronepotes. So that thoſe laws which barre women from dignity, are to be un- 


derſtood of dignity, with adminiſtration of juſtice, not of birth and marriage. 

And as the cuſtomes of England, always diſſented greatly from the Ro- 
mans; ſo at this day Rome and Italy itſelf, differeth as wide as heaven from 
earth, from their firſt form, cuſtomes, and rites of nobility and dignity : For 
among them the titles of duke and carl denoted an office and dignity in camp; 
and that of earl was abaſed to the officers of the maſters of metals, of the 
granary, and of the works which were unfit for women to uſe; as for this of 
baron, it was not yet hatched. | | 

Since the tranſlation of the empire, thoſe dignities of office, are become 
dignities patrimonial, and hæredital, and in divers places, the dignities are an- 
nexed to the patrimony. 

Therefore thoſe provinces which allow women to ſucceed in their parents 
feodals ahd patrimonies, as in dukedomes, earldomes, and baronies, (which be 
greater things to poſſeſs, than are the bare titles and names of them) in grant- 
ing the more, by congruity yielded unto them the leſs; and fo the ſtiles and 
titles of dignity, are become parcels of the inheritance and patrimony, and may 
not be taken from them by the Prince, no more than any other inheritance 
but by way of forfeiture, eſcheat or extinguiſhment. | 

Of this latter form of nobility, and dignity patrimonial, the doors determine, 
that if it be conjuncta feodo, then it deſcendeth to whom the fee doth deſcend 3 
if it be ſeparata à feodo, then it deſcendeth after the cuſtome and uſage of 
every province and region. | | , 

But foraſmuch as our cauſe is for the title of a barony, a dignity never in uſe 
among the old Romans, and therefore out of their rules: We muſt ſeck for the 
antiquitie of that ſtate elſewhere than among them; by all reaſonable conjectures, 
barons ſeem to have been the chiefeſt captains and leaders of people, ſecking 
habitation or conqueſt ; which dividing among themſelves the country ſought 
by them, every man having juriſdiction within his own territory, did live W 

| gether 
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gether in that equality of dignity, either under a head, or without a head z for 
in all kingdomes and governments, there have ever been certain, as It were, 
pillars of the ſtate, for councel, government, aſſiſtance, and defence; which be- 
cauſe for the moſt part they were equal in authority, were therefore termed 
pares regni, 22 


barons; by 


homines, and more contractly par homines, and corruptly The 
e converſion of the letter P into B, which two letters are often 87 of the 
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molo- 


ſo changed one into the other, as purſe of burſe, and a libbard for a leopard. — 


Such as the Italians call baronni, the French barons, and wee lords, the Dutch 
do term fre-heren, which ſoundeth in our language free lords, as having free ter- 
ritories, and juriſdiction within the ſame, whereof our court barons are lively 
repreſentations, 


But from whence our word bord ſhould have his derivation, is ſomewhat Lords. 


more doubtful ; yet by conjecture out of Burgundy, it ſeemeth we have bor- 
rowed the ſame ; becauſe there, in old time, a free territory was called 4e 
dium, (which word to this day is in part retained) and the poſſeſſot of ſuch a 
territorie, called alodius, with us a lord. 
Perſons of this degree (call them as you liſt) barons, freheres, or lords, were 


ever in great veneration, eſpecially. in France; and it is thought by men of good Crorymus. 
judgment, that JuL1Us CxsAR, in his commentaries, by the word r „Regulus. 


meant the barons of France, where, at this day, ſome barons contend by anti- 
quitie of their baronies to have a place above new earles. 
In this realm all earldomes and baronies before the conqueſt by the Normans, 


were inheritances in fee ſimple, and deſcended to females, as well as to males; Entail of ho- 


fee-tail is but a latter invention, for before EDWARD III's time there were not rot when 


many of the higheſt and princely dignitics entailed. | ves 
The Conqueror, at his entry, ſuffered divers of the ancient barons to remain 
as he found them; ſome he gave entirely to his own nobility, and ſome to 
religious houſes ; the dignity inſeparably abiding with the fee, by ſo ſtrong a 
conjunction, that biſhops, abbots, and priors thereby, together with the barony, 
received the dignity and ſtile of lord in common appellation and accompr, 


which otherwiſe were perſons incapable of thoſe ſecalar titles, eſpecially abbots Abbots. 


and priors : who neither uſed the ſtile of lords, nor yet were ſummoned to 


parliament as lords; if they were not endowed with baronies, as the words in 


the ſtatute of 15. Evw. III. expreſs, how in reſpect only of their baronies, abbots 
and priors owe ſervice in parliament. 

This ground well conſidered, there was no cauſe in ancient time to ſeclude 
women from ſucceſſion in earldomes and baronies, becauſe they are no par- 
liament perſons, as ſome have alledged againſt them; for earls and barons were 


many years before there were any parliaments in this realm, in ſuch order, as Parliament. 


is now obſerved of three eſtates, which, by common opinion, was firſt induced 
by king Henry III. 9 

They erre therefore that make parliament the firſt maker of barons, when 
barons are rather the makers of parliament. 

There be ancient tranſcripts of writs of parliament, which had the word 
baron in their direction, as, Rex JOHANNI baroni de Dudley, EDMUNDO 
baroni de Stafford, JoHANN1 baroni de Greyſtoke, contrary to the form now 


obſerved, which a man may conjecture to have been uſed for a diſtinction be- ond wg" pa 
tween old and new barons; for in writs of creation, that is to ſay, of firſt ſum- ine purpo 


mons, the King writeth, Rex JOHANNI STRANGE de Knokin, militi, or che- 
valier, naming his chief caſtle or mannor, which ſhall always afterwards ſtand 
for the head place of the barony, whereof the baron, and his heirs, ſhall be 
for ever ſurnamed and called; yea, although it ſo fall out, that the ſaid caſtle 
or mannor be aliened, ſold, or made away. | | 

And for the change of form, thus much may be alledged, as perfection of 
parliament had its commencement in HENRY 111.'s days, ſo in his time almoſt 
all the ancient barons were waſted and conſumed, partly by tranſlating and ad- 


ſame purpole, 


vanceing of them into higher degrees, but ſpecially by the barons warrs, which Barons warrs. 
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began about the 46th year of his reign; ſo by decay of old, and by plenty 


Writs, of new creations, the writs of creation grew to be a precedent of ſummons, as 


well for the one as the other, as the like hath happened in divers other writs. 
That there was once ſuch diverſitic of writs, appeared not only by the ſight of 
the tranſcripts, but alſo by the records of the inſtitution and order of parlia- 
ment, declaring how every carl and baron ought to come to parliament, and 
alſo their peers, which words make a plain diſtinction between barons already 
noted, and their peers which are to receive creation: An carl's peer in thoſe re- 
cords is deſcribed to be ſuch a perſon as poſſeſſeth twenty knights fees, and a 
baron's peer, is he which hath thirteen knights fees, and one third part. 

Now concerning the eſtate collated by writ, they are very farr from know- 
ledge of cuſtomes and laws of chivalry, that affirm, that the dignity of a baron 
called by writ, doth not deſcend to his heir female, as well as heir male: 
For by the civil law, and all laws at this day, where dukes, carls, and barons, 
poſſeſs dukedomes, earldomes, and baronies, are res patrimoniales; and ſpecially 
that of a baron hath ever been, and ought to be inheretable ; for it muſt be 
confeſſed, becauſe it cannot be denied, that the principal foundation and cauſe 

of a baron's creation is for the ſervice, which he that is created, and his heirs, 
are bound to do to the realm and Prince as a baron, and is enabled to perform 
by his poſſeſſions liable to that ſtate and vocation. 

Regal eſtate And it ſhould be great injury to the crown and regal eſtate, having, from the 
beginning, (with diminution of it ſelf) departed with ſo many baronies unto 
ſubjets to want the honour and ſervice reciprocally due: Alſo it is greater 
detriment to the high court of parliament and realm to lack ſuch a member 
in every reſpect compleat for ſervice ; than to the heir of the baron or huſ- 
band of the batoneſs, to fit quietly at home unſummoned and uncalled; envy 

or diſdain may allow of this policie, but law and reaſon will never yield to 

Peer poor, it; the law civil rather rejecteth and unableth a nobleman (a hard caſe) by 
poverty unable to ſerye, than omitteth the uſe and ſervice of a man by law and 
nature ſufficiently qualified; and Cassanevs writeth this ſentence, &i illud ex quo 
cauſatur nobilitas tranſit ad poſteros, ut regnum, ducatus, comitatus, Cc. tunc 
in infinitum erit ille nobilis, ad quem tranſut illa nobilitatis cauſa. | 

The care of the law for the conſervation of baronies, was greater in BRAc- 
TON'S time than now it is; for the head mannor of a barony (if there were ſuffi- 
cient beſides) could not be diſmembred by dower, fot that it was the counte- 

ö *— nance of the baron; and the law hath been (and why may it not be ſo ſtill?) that if 

don. H. III the King's baron having no iſſue but daughters, whereof the eldeſt being in 
his life time provided for, and beſtowed in marriage, ſhould dye, leaving the 
youngeſt of them unmarried, the King may diſpoſe ſuch daughter in marriage 
to any one of his knights, and ſhe and her husband ſhall enjoy the whole barony 
and dignity, the reſt having nothing. 

By ancient monuments, of the inſtitution of parliament it appeareth, that 
when the number of barons decayed, ſuch as held twenty knights fees, and 
could diſpend after 20 J. for every fee, were perſons able to be called into par- 

les de diſa- Iiament, if any man of leſs poſſeſſion had been called, he might have pleaded 

* diſability; whereby we may perceive what care our elders had, for the pre- 
ſervation of that degree, wherein the chief ſtrength of the realm is known 
to conſiſt, and upon the which, higher dignities have been founded and 
grounded. | | 

This barony of Bergavenny took beginning by writ; the writ created the per- 
ſon ſummoned to parliament, to be a baron which was none before; and ſo 
were the moſt ancient barons of this land created by writ, and not by letters 
patents; which manner of creation was not uſed in England before king ED- 

Eow. III. waRD L's days. | 

The material cauſe of the creation of new barons, as hath been ſhewed, is 
the ſufficiency of poſſeſſions, for the upholding of ſuch an eſtate, aſſeſſed accord 
ing to the ancient cuſtome and conſtitutions of the realm; for witdom in a poor 
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man hath no maſter ; but the efficient cauſe is the King's writ, or his letters pa- 


and in the letters patents the words are to-be'weighed. © | 1 

A creation by wit is intended to work an eſtate of inheritance, in barons 
newly commanded to parti which in law is à fee - ſimple; for fee - tail is 
not an inberitance by the deviſe of the law, but of particular perſons ; and there- 
fore there had needs be words of entail in the it, to alter the common courſe 
thereof, if the dignity ſhall be underſtood to paſs unto the males only, as once 
there was the like vit, and never but one that hath been heard of, directed to 


rents ; in the writ of ſummons the cuſtome of the kingdome is to be rega rd ed; 
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fir Hexur ; BRoMFLETE when he was created lord Veſcy, to him, and to his Tede R. 
heirs; males; having theſe” words inſerted, Volumus tamen vos & heredes (fm: 24. 


And becauſe in the writ implicative, there paſſeth inheritance; (as is before 
ſaid)! to the party to whom it is directed, the fame is to be intended fee · ſimple, 
unleſs the words are, the ſame in fore to the contrary. And ſo the digniry 
collated by writ, for default of males, paſſeth to the females, as fee · ſimple inhe- 
ritance doth. „„mein ati 1211 [1+ 50) 3 ood orfrgy- + = 
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weſiros \maſculps,, de corpore veſtro legitime 'exeuntes, barones de  Veſty' ex: H RE” 
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And here, by the way, it is to be noted, that their ignorance in the cul: Object. 


tomes and lawes of chivalry is great; which affirm; that the dignity of a baron 
created by writ deſcendeth not unto his heir, and that his heir may not uſe the 
name or vocation, until he alſo be called by writ, and that then it becometh an 
inheritance, and not before this ſecond ſummoning of the ſon alſo; whereunto 


this may ſtand for anſwer ſufficient, If the dignity be extinct in the father by Reſponſ. 


natural death, then the ſon indeed needeth a new creation; but by what reaſon 
ſhall a new writ of creation work a greater vittue of an inheritance in the ſon 
than it did before in the father himſelf Þ 1 ; GU DLL eliITIONS 


If it ſeem an abſurdity, that the dignity ſo collated (by | writ ſhould be ex- Objed. 


tended to the heir female; for that the original creation was for advice and coun- 


cil in parliament, a place denyed to that ſex. It is anſwered two ways; Why Reſponſ. 


ſhould it ſeem more abſurd in England than in France and Spain, that a woman 
ſhould enjoy the ſtile and title of honour ? And why may not a woman as 
well be a baroneſs, as to be counteſs 'marſhal, to be the King's champion, or 
to hold her land by knights ſervice? In reaſon, the ſex of the heir female 
ought no more to barr her of the dignity, than the nonage of the heit male 
ought to barr him, although, during his nonage, he be unable to yield the ſer- 
vice, it repugneth both to law and reaſon, that a baroneſs ſhould be deprived of 
her ſtate and dignity,” which is parcel: of her inheritance, becauſe ſhe is unfit to 
ſit in parliament, even as an infant King is not to be depoſed; for his infancy, 


the law hath better conſideration both for the one and the other; for the King's ſnfant King, 


infancy, by the ripe age of counſellors, and the woman's ſex by her husband, 
is toe ſupplyed. 0 but Get 283 et 03 a ere e, 5 
And of this are many 


examples on record Jonit of Gaunt, in the right Of Lord high fie 


dame BLANcn his wife, the duke of Lancaſtet's daughter and heir, was lord ward. 


high ſteward of England, which, without all exception, is even the greateſt office 
in this realm: And by expreſs words claimed the exerciſe of that office at the 
coronation. of king RICHARD II. as then being tenant by the courteſie of Eng- 
land of his wife's inheritance. And accordingly was he admitted and received, 
to do and exerciſe all that unto that office belonged.» | 


And at the ſame time JohN Druok claimed: likewiſe, as tenant. by the Ring. cham- 
courteſy of England, to be the King's champion, and was admitted and re Pion. 


Then alſo Marcarer, counteſs of Norfolke, daughter and heir of fir Tno- 
Mas BROTHERTON, carl of Norfolke, claymed to be counteſs matſhal of Eng- 


land, as parcel, of her inheritance unto her deſcended, and had licenſe to  cxer- 
ciſe the office by deputation. 1 20 t H nne eee en 


* 
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Hereby it is manifeſt that the law permitteth women to hold their lands by 
knights ſervice, and grand ſcrgeantic; offices for that ſex more unfit, than place in 
a conſultation-houſe ; for wiſdom, by nature is not ſo much denyed them, as ability 
to perform their martial ſervices ; But the law conſidering that theſe "ſervices 
may be done by their husbarids, as tenants in their right, refteth ſo ſatisfied. 

By like ſentence of law, in like caſe, the ſole daughter and heir of a baron, 
is enabled to ſucceed her father in dignity, no leſs than in the barony, which 
of right ſhall deſcend unto her, unleſs the courſe of the law be extraordinarily 
ſtopped and hindered : For dignities that are not annexed: to offices, or annexed 
to bloud; and as a woman may be heir to lands holden: in knights ſervice, or 
to 2 mannor, whereof the ſervice due is to be the King's champion at his coro- 
nation ; becauſe. the ſame law faith, ſuch a woman may have a husband ro do 
that ſervice, which is reputed one body with her; ſo may the daughter and 
heir of a baron inherit the name, ſtile, and title, of her father's barony, both 
in reſpect ſhe is heir to her father, of the barony in the eye of the law, and for 
that ſhe may take an husband to ſupply the ſervice in parliament, and elſo- 
where. 1 | an dr liv 20} ts bels 

Though man in his ſex be more excellent than woman, yet in quality we 
ſee women often to excell men, and therefore no reaſon is there to barr them 
of their right, eſpecially when the commonwealth thereby taketh no detriment, 
as in this caſe it does not; and therefore none of ſound judgment will affirm, 
that women are not capable of baronies, earldomes, dukedomes, and kingdomes, 
where the manner of gift, the laws and cuſtomes of the countrey enable them; 
and that likewiſe they may not tranſport and convey them to their iſſue and 

tic. | 


* And where the law ſuffereth the inheritance of the barony, to deſcend to a 


woman, which may ſerve by a husband, and have a ſon to ſupply the place for 
her, it were ſmall policy to deny the ſtile and dignity, thereby to looſe the ſer- 
vice and ſtate of a baron in the commonwealth ; for ſo ſhould there have been 


but few barons at this day, they, for the moſt part clayming from women. 


It is no ſtrange thing that one may enjoy title of dignity, by the law of 
chivalrie, and yet be no peer ot baron of parliament, nor capable of thoſe pri- 
vileges by that title, as do the children of dukes and earis; if a duke's ſon may 
have the title of an carl, without the eatldome; and the ſon of an carl the name 
of à baron, without the barony, the earldome and barony yet remaining in the 
fathers, only for that ws 5 12 2 to common law ſeemeth 
repugnant) of greater ri e er and heir of a baron ought to enjoy, 
— * title of her father's barony ; if ſhe ſhould not, the — 
thereby ſhould take great detriment, which hath been chiefly upholden by the 


ſtate of barons; the decay of which ſtate, would be the decay of the ſtate pub- 


lick, as hath been before declared. Therefore to ſtop this ancient courſe of con- 
taining ancient baronies, is to feeble the ſtate, and to abandon a fortification 
well builded, which is eaſilier kept, than is a new erected. | | 
_ Surely king Henry VIII. of moſt famous memory, would never have created 
the Queen's Majeſties mother, marchioneſs of Pembroke, (as before time his 
noble progenitors have done the like) but that he as well underſtood the common 
law, as the law of chivalry; to hold women capable of ſuch dignities in their 
If the common law were ſuch, that the barony might not deſcend to the 
woman, there might be ſome colour to barr her of the dignity; yet very hard 


dealing would it be, and contrary to the law of nature and nations, which per- 


mit children to be beautified with their parents nobility, purchaſed by worthy 
deftrts;) io tio bu. 2. I» f 10 £132: 
For which conſideration, in Germany all princes children, of both ſexes, bear 


the names and. dignities uſed by their parents; but we, whilſt we contend to be 


wiſer than our anceſtors, bewray our own ignorance, allowing to women capa- 
city of the barony and not of the dignity, which is to ſtrain at a gnat and ſwal- 
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low up a camel; the reaſons are manifold, which the law hath to warrant it 
By the civil law, if the Emperor ſignificth his bare pleaſyre, that he will have 
any perſon to be a gentleman, which is none, without mention of his heirs, 


that quality ſhall be interpreted to reach to his children of both ſexes; 


et 

Qui mobiler politics oft herediteria. This being fo, it ſhould be a very hard 
conſtruction, to make the heir of a baron of worſe condition than the heir of 
a new gentleman. | av ye 
Our fathers conſidering that none are born wiſe and vertuous, and that daugh- 
ters are no leſs natural children than ſons, in defect of ſons received them to 
right of inheritance partly for that it is not denyed to women to be wiſe and 
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vertuous, and partly for that a man may chuſe a weak daughter to a wiſe ſon in - Women. 


law, for his own comfort, and for the ſervice of the commonweale, whereas aſon 


muſt be received with all his imperfections, as ir pleaſeth nature to frame him. 


And above all others, our laws are moſt tender in that behalf, ſo much, that 
at the firſt face, they may ſeem rather to grant abſurdities, than defend equities 
for they admit women to tenures by martial ſeryices, which nature ſeemeth ro 
deny to their ſex, but they ſalve the ſame with privilege and liberty of depu- 
tation. 16 | 
his privilege ſome have confounded by a diſtinction, not rightly conceived, 

perverlly interpreting the purpoſe and ground of the law ; as thus generally wo- 

men may hold lands by ſuch ſervices as are corporal, and muſt perform them by 
deputation, but are prohibited to hold lands, by any ſervice of wit, and barred 
in that behalf to make deputation. ener Ac. et 

For ſuch is their meaning that make that their reaſon, why women ſhould 
not ſucceed in their father's baronies, becauſe they may not fit in the high court 
of parliament, there among the other barons and peers of the realm; to give 
their advice, aſſent, and conſent, in the weighty affairs of the realm, which in- 
tcrpretation maketh that law moſt monſtrous, which is of. it ſelf moſt reaſonable. 

For it is manifeſt, that this privilege and diſpenſation, is meant ſpecially in 
the favour of women, and to, preſerve their right of inheritance: Now if the 


law ſo much favourcth: their caſe, that although in common underſtanding it 


ſcemeth monſtrous, for a woman to be a countefs marſhal of England, or to be 
the King's champion, and for that conſideration, and to ſave their right of inhe- 
ritance, yieldeth unto them privilege of deputation, how then can it be wreſted, 
that the ſame law ſhould not intend like privilege to them in fervices of wit, 
not denyed to their ſex, either by the law of God, nature, or nation: 
Ihe true meaning therefore of that diſtinction, is to declare women incapable 
of inheritance, in publick and meer judicial offices, for otherwiſe there may be 


ſervices which a woman, in her own perſon, may do, and ſervices of wit, which 


the may execute by a deputy, * 

For in caſe there were a tenure to make, or waſh, the King's ſhirt, that he 
ſhould wear the day of his coronation; this being a corporal ſervice may be 
done by a woman, Or to make an oration in the new King's commendation, 
a ſervice of wit, the ſame alſo may be perſonally performed by a woman, as 
well as by deputation. a PET. | 1 regent ahn ig 

Allo look into the ſervices beforementioned, and you ſhall find, that to be a 
King's champion requireth more than a bull's body, it needeth alſo a ſerpent's 
head. But to marſhal the field, to be judge of marſhal cauſes, and of cales of 
chiyalrie (all incident to that office) is a ſervice that requireth more than ordi- 
nary underſtanding ; nevertheleſs the law denieth not, but a woman may hold 
by that tenure, and uſe deputation. | : hs 


A woman, lady of a_mannor, hath, in her own right, the juriſdiftion of 4 Lay of « 


court baron, and the ſame kept by her own name, and miniſtreth juſtice by Maanor. 


The law pronounceth- the husband and the wife to make bur one body; 


then in the eye of the law, the ſervice done by the husband for the wife in 
parliament, 


-. Barony of BERGAVENNY. 


parliament, is done by an able perſon, and the ſame the right tenant; and in 
reaſon is not the court better ſerved with the preſence of her husband, than 
with the proxie of a, baron abſent ? 795 5 9 
That husbands, in right of their wives, have likewiſe enjoyed their ſtiles and 
titles of dignity, as well as their other inheritances, ſhall be plentifully proved in 
the end of this treatiſe, by great numbers of examples and precedents, of ſuch 
as have been ſo enabled; whereof one moſt notable and very ancient, teſtified 
by the letters of ALEXANDER III. king of Scots, directed to king Henry III. 
of England, and mentioning the law of the land, in 'that behalf, by expteſs 


words, is well worth the recital in this place, and is after this manner. 


Xcellentiſſimo principi, & patti in Chriſto, chariſſimo domino Henr1co, 
Dei gratia, illuſtri regi Angliæ, domino Hiberniz, & duci Aquitaniz : 
ALEXANDER eadem gratia rex Scotorum, ſalutem, in ipſo qui dar ſalutem regi- 
bus; cum NichoL Aus DE BoLTEBY baro veſter, per legem Angliz, ratione prolis, 
quam idem NichoL Aus procreavit de PHILIPPA filia & hzrede AbE DE Tin- 
bal, qui candem baroniam cum libertatibus, & conſuetudinibus & omnibus 
aliis juribus, & pertinentiis ſuis de vobis tenuit; & ADAM DE BoLTEBY filius 
& heres prædictæ PriLIeP, de baronia prædictä, coram vobis venerit, & yobis 
intimaverit quod WILLIELMUS DE SWYNBURN, ratione villæ de Sta worth, que 
eſt infra libertatem noſtram de North Tindal, & quam tenet hæreditare, cujus 
villæ tenentibus anteceſſores prædictæ PHILI , conceſſerunt liberam commu- 
nam infra communam, manerii ſui de Langley, ſicut prædictus Ap Au, filius & 
heres prædictæ PHILIPP, vobis intimavit, quod eſt infra comitatum Northum- 
briæ, & caput baroniæ prædictæ, & quod de vobis tenetur in capite, &c. Nos 
vero petitioni veſtrz adquieſcentes, &c. Teſte meipſo apud Kynroſs, 70 die Ja- 
nuarii anno regni noſtri xxiii. ere ee 


The law of England in this caſe, enabling the husband, Ratione ' ſuſcepte 
prolis, inter ipſum, & uxorem heredem, was never yet gainſaid in any King's 
days, till in the reign of king HenRyY- VIII. when as Mr. WIXARISIIE took 
LordTailbois. upon him the ſtile of lord Tailbois, in the right of his wife, having had no 
iſſue by her. At what time, for the ayoiding of two great inconveniencies, the 
King aſſiſted both with the civil and temporal lawyers, gave ſentence, That no 
man, husband of a baroneſs, in her right, ſhould uſe the title of her. dignity, 
untill he had by her a child, whereby he ſhould become tenant by courteſie of 
her barony ; for then, by the ſame law of England which gave him title to the 
; barony, he had alſo title to the dignity, as parcel of the ſame inheritance ;/ and 
ſo ſhould be baron by permiſſion and imputation of law, and not otherwiſe but 
by : ſpecial ſuit or favour of the Prince. | oh 
The inconveniences hereby avoided are theſe : Firſt, The husband that could 
not claim, by courteſie of England, the barony, ſhall not, without offence com- 
mitted, be to day a lord and to morrow none, as it might happen if his wife 
{hould. dye before him, which honour ought not to be ſubject to ſuch muta- 
tion. And the other inconvenience hereby avoided is this, That the ſon of 
him that is tenant by courteſie, ſhall not, after the deceaſe of his mother, ſo 
dying before his father, be a lord without lands, as he ſhould be during his fa- 
thers life, unto whom, by. the courteſie, the lands are due : Both which incon- 
veniencies ſhould happen, if the husband, not being tenant by courteſie, ſhould 
take upon him that ſtile, which, after his wife's death, immediately he ſhould 
be fain to lay it down. kh | de ES 
And again, if tenant by courteſie ſhould not uſe it, then the heir ſhould be 
lord without land; therefore the King's doom was righteous and wiſe, that only 
tenant by courteſie ſhould take it upon him; for that the dignity being parcel 
of his wife's inheritance, wherein the husband hath eſtate for term of life, 74 
tiene ſuſceptæ prolis, of conſequence ſeemeth to belong unto him. | 
AI TU 29557 iet bene | | 8 
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If tenant by courteſie being called by writ to ſerve in parliament, in reſpect 
of his wife's right, refuſe to come, he is to be fined as a lord of parliament ; 
but if a perſon, having no baronie by courteſie, deſcent, or letters patents, be 
called and come not] Men a one is not puniſhable for his default, in reſpe& of 
omitting his ſervice of a baron, but fot contempr, if he have fees ſufficient, 
otherwiſe he may diſable himſelf. | F 
And the calling of tenant by courteſie to parliament by writ, tendeth not to 
a new creation, but to an acceptation and confirmation only; for he ſhall there 
take ſuch a place, as his wife's anceſtors held and enjoyed. | | 
If any will contend and ſay, that the husband of a baroneſs, by whom he 
hath iſſue, that maketh him tenant of her inheritance by courteſie, may not uſe 
her ſtile, untill he be called by writ, uſe and daily experience will condemn 
him : For by collation of times, at the day of the baton's death, the ſpace be- 
tween that and the next parliament, the uſe in the mean time of the ſtile by 
the husband, ſo tenant by courteſie; this doubt will be ſoon reſolved. 
If the Prince, by wrongful and ſiniſter information, prohibiteth the husband 
of a baroneſs, tenant by courteſic, to uſe the ſtile of his wife's barony ; and he 
to ſatify the Prince obeyeth, yet right remaineth right. | | 
As king Henry VIII. wrong incenſed of fir HENRY Grey of Wreſt, would Earl, of Kent 


not permit him to uſe the title of earl of Kent, due unto him by the entail of) bis * — 


the dignity to the males, at the firſt creation of his anceſtor. Queen ELIZABE TR, 


His daughter, well inſtructed of the right, ſuffered Re1cnoLD, his nephew, 
to take it upon him. | 


As Princes acts though they be præter legem are tolerable, ſo if they be con-Prince's aο 


tra legem, they are not a derogation or extinguiſhment of law, but a lett to 
the effect. 

And for an example in this barony of Bergavenny, fir EDWARD NRVILL that 
married. ELIZABETH, the ſole daughter and heir of RicHarD BEAUCHAMP catl 
of Worceſter, and lord of Bergavenny, having by her a ſon, Gzorce, born unto 
him in anno 19. HENRT VI. forthwith wrote himſelf, and was of all men re- 
puted, taken, and called, lord of Bergavenny, although he were not ſummoned, 
and called to the parliament by that name, until the twenty ninth year of that 
King's reign, which was ten years after his being tenant by the courteſic. 

If any man will ſay that the ſaid ſir Epwann N EVILL was not lord of Ber- 
gavenny in his wife's right, but that the writ of fummons made him baron (which 
is eaſily proved falſe, becauſe it is to be proved, that he was lord and baron of 
Bergavenny long before he received any writ) then his place in parliament ſhould 
have been inferior to all of that time, as it was not. | $33 

And there is no reaſon but that the husband ſhould uſe the title of his wife's 
barony, before the writ of ſummons be directed unto him, as well as after; 
ſceing that the writ doth ſerve no further than for confirmation of his wife's 
rights ; for as ſhe immediately after her anceſtor's death, ought to be called, re- 
ſpected, and taken, as a baroneſs; ſo her husband, ſo ſoon as he hath had iſſue by 
her, making him tenant of her barony, by the courteſie of the land, is alſo in- 
veſted in the dignity in her right ; or elſe neither the ſon and heir of a baron 
ſhould uſe the title of his father's barony, after his deceaſe, until he be called 
by writ, neither claim the benefit of tryal by his peers, and ſuch other privi- 
leges as are due unto that eſtate. | | 

But nothing more-plainly diſcuſſeth this caſe, than doth the conſideration of 
abbots and priors in times paſt, whereof ſome were called lords, and came to the 
parliament z and ſome others were not called lords, neither came to the parlia- 
ment. For it is manifeſt, by the ſtatute of 15. Epw. III. and by the precedent 
for the order in parliament, that thoſe among them which were ſummoned, and 
called to parliament, were in reſpect of their baronies, and not of their eccleſiaſtical 
Vocation ; for in that reſpe& they have their place only in the convocation 
houſe; and ſuch an abbot of parliament, choſen immediately upon the death of 
his predeceſſor, was called lord abbot in the right of his abbey, endowed with 
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a barony, without tarrying for a writ of ſummons to make him lord; ſo it is 
Biſhops. alſo with biſhops, and per conſequent with all ſuch husbands as arc tcnants by 
the courteſie of their wives baronies. 

Calling by writ, or not calling, neither addeth, neither taketh away, where a 
former right is ; for then the Prince omitting, upon ſome juft conſideration, to 
call a baron by writ, at ſome one parliament, ſhould thereby extinguiſh his 
title. | - | | 
It being thus moſt clear and certain, that a barony firſt eſtabliſhed by writ, with 
the name, ſtile, title, and dignity thereof, ought to deſcend to the ſole daugh- 
ter and heir of ſuch baron, as ſhall have no iſſue male of his body; and from 
her to her husband, that ſhall be tenant of her inheritance by the courteſy ; and 
to her ſon, as by long practice and cuſtome from all antiquity, and by examples 
and precedents is fully hereafter proved; whatſoever ſhall be objected againſt 
it, muſt needs prove to be meer cavillation againſt received cuſtome, law, and 
equity. 

. Howbcit, becauſe in the caſe now in queſtion, it is objected againſt the heir 
general, that the barony of Bergavenny is an ancient barony, the owners and 
poſſeſſioners whereof, have ever had the name and title of honour together with 
the poſſeſſion of the caſtle and lordſhip ; although the ſame have been transferred 
to ſundry families, one of them not being heir to the other; and for that 
cauſe is thought to reſemble the caſtle of Arundel, which maketh the owner 
and poſſeſſioner thereof earl of the place, Ratione Fall eme caſtri, manerii, 
& dominii de Arundell, abſque ulld alia ratione vel creatione in comitem, fot 
ſo ſaith the record. Before we lay forth the examples ſo often promiſed, it 
ſhall be requiſite, that anſwer be firſt made to the ſaid objection, bs better to 
ſatisfy the reader in that behalf; which otherwiſe peradventure might be moved 


to think that aſſertion true, which indeed is altogether falſe, as here at large 
{hall be declared. | | 


Anſwer to the conceipt, that the caſtle and lordſhip of Abergavenny 
ſhould draw the ſtile and dignity, 


The caſtle of Bergavenny, (as ancient monuments and writings make men- 
tion) was builded by the firſt lord of that - territorie, called Over-went or 
Wentland, in Monmouthſhire of Wales, after the conqueſt by the Normans, 

| whoſe name was HAMELIN DE BALUN, and that in a place where before time 

Hausrin pr One called AYRES had builded a ſtrong fort, or hold. This HAukLIN liv- 

Pars ft ing throughout the Conquerors days, and drawing towards the latter end of 

caſtle of Aber- his OWN, in the time of king WILLIAM Rurus, and that without iſſue of his 

gavenny- body begotten, in diſpoſing of his poſſeſſions, gave his lands of Over-went, 

| wherein his ſaid caſtle of Bergavenny was builded, to BRIAN, or BRIENTIUS, 
his nephew, the ſon of his ſiſter Lucie, that was counteſs of the iſle. 

This BRIENTIUs, called by ſome BRIENTIuS DE INSULA, and by other ſome 
BRIENTIUS DE WALLINGFORD, by reaſon of the inheritance of MavuD his wife, 

that was heir to one WyGop of Wallingford, a great baron, and widow unto 

MiLEs CRISPIN, had iſſue two ſons, which were ſtricken with leproſie; be- 

ſtowing them therefore in the priory at Bergavenny, which was alſo of his 

uncle's foundation, he undertook, in his own perſon, a voyage into the Holy 

Land, where he ended his daies, leaving his lands of Over-went, and Bergavenny- 

caſtle and lordſhip, to one WALTER of Glouceſter, his couſin, at that time high 

Earl of Here- Conſtable of England: The ſon of this WALTER, called MILES, whom king 

ford. HENRY I. created earl of Hereford, by his wife, the heir of Brecknock, had 

Three daugh- five ſons, which dyed all without iſſue, and three daughters, between whom the 
ters. whole inheritance was after divided. 

| Howbeit the ſtory ith, that WALTER of Glouceſter, in the life time of 

Mies his ſon, gave the lands of Over-went, with the caſtle and lordſhip of 

Bergavenny, unto HENgy of Hereford, the ſecond ſon of MiLes, which he held 

—— 
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in the dayes of his grandfather, and father, and likewiſe of carl Rocer his 
elder brother, unto whom, in proceſs of time, he ſucceeded as heir, in all the 
other inheritances. - Who was after flain near Caſtle-Arnold in Over-went, by ; 
one SEYSILL Ar DUNWALL, whom the ſtory termeth (ſarelles) a man of the Stelles. 
guard, or a man at armes. | ö F 
HENRY FITz-MiIL xs thus ſlain, and all his other brethren dying without iſſue, all : 
the lands of Hereford, together with the office of the high conſtableſhip of England, Conſtableſnip 
were divided among the three ſiſters, Max GERT, Bxn TA, and Lucr; but the lands 
of Over-went, wherein Bergavenny ſtandeth, were by king HENRY II. betaken 
to the cuſtody of one SEISILL ap VAco, of the Welch bloud, whom the faid 
SEISILL AP DUNWALL flew, with his retinue of three hundred men, kept for 
the defence thereof. 5 | g een is Fark ume 
Hereupon the King ſent thither fir Hon BEAUuc HAU, a valiant knight, with 
fourteen thouſand men to ſuppreſs the contumacy of this rebel, and to recover 
all Wentland, which were all taken and maſtered by the ſaid SEISILL AH DUN- 
WALL, and carried away into the woods; yet, becauſe he was ſhortly after con- 
rented to deliver, and ſet them all at libertie, the ſaid fir Hen BEaUCHAMe 
was moved to make his peace with the King. | 0 | 
Hitherto, in all this narration faithfully made, according to the truth of the d 
hiſtory, what is there to be found, that ſhould move any to think, that the poſ- 
ſeſſion of this caſtle of Bergayenny, hath cnnobled the poſſeſſionets ſo far forth, 
as to make them barons ? | | | 3 " 55 
Theſe hitherto named, may as well (nay rather more truly) be called lords No addition 


of Wentland than of Bergavenny, ſith both the one and the other paſſed joyntly = "p « files 
together in a bloud, to thoſe of the houſe of Hereford inheritably increaſing of the earls of 
their poſſeſſions, but not their tiles, who indeed were, in theit times, all of Hereford. 
them men of great power and ability, by reaſon of the greatneſs of their terri- 
tory and revenue. F 
For it is written of WALTER the conſtable, that he held in his cuſtody the 
caſtles of Glouceſter and Hereford ; and that his ſon MILES, being created earl 
of Hereford, had given unto him by king Henry I. the whole foreſt of Dene, 
beſides the land and territory of Brecknock, which he had by his marriage, be- 
ing all great things. 
They therefore that in this rehearſal, do behold any extraordinarie kind of 
ennobling by the poſſeſſion of Bergavenny lordſhip, here ſhuffled in among 
divers other great ſcigniories, have more than an ordinary inſight in things 
unleſs they gather that SEISILL AP YAGo, and after him SEISILL Ar DUNWALL 
the rebel, were lords of Bergavenny, becauſe for a time they ruled in Went- 
land, and had the lordſhip and caſtle of Bergavenny in their hands. | 
As for fir Huca Beaucaamy, although it be ſo, that he had to do there, by 
the King's commandment, as a truſty ſervant of his, to withſtand the incurſions 
of the Welſh men then unrulie; yea (which is more) although in the time of 
his government there, he confirmed to the monks of Bergavenny, for his char- Confirmed to 
ter, all ſuch poſſeſſions as HAMELIN DE BALUN, and BRIAN the carl's fon tg 
(whom he calleth anteceſſores ſuos) and the other lords of Bergavenny, had be- by Brau- 
fore given them in free almes 3; yet is not that enough to prove that he was lord <#4%*- 
and baron of the place. £7 
Therefore to come to our purpoſe, we muſt continue our former narration, 
and returning where we left, to the three ſiſters before mentioned, trace out 
the ſteps of our true lords of Bergavenny, which by their deſcent and birth- 
right, enjoyed both the lands and dignity; &@— | 
The eldeſt of theſe ſiſters called MAR CERT, was married to ſir HUMPHREY DE 
Bohun, to whoſe ſhare in the pattition, fell the honour of Hereford, and the 
office of the conſtableſhip of England. 3 
The ſecond, BER TA, was married to fir WILLIAM DE BREWSE, lord of Bueld, Bra ra's pur- 
or Buelt, and ſhe brought with her the lordſhip of Brecknock, and the land of _ 
Over-went, which containcth the caſtle and lordſhip of Bergavenny. e 
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Loci. And Luci, the third ſiſter, was married to HERBERT Firz-HERBERT, for 
her portion taking the foreſt of Dene, and other lands in England. 
Sir WILLIAM BREWSE, the husband of BERTA, was a mighty man of lands 
and poſſeſſions, before he married her, for beſides the land of Buelth in Wales, 
Lord of he was alſo lord of Brembre in Suſſex, with the whole rape and caſtle, which 
Brembre. at that time, was of it ſelf, a ſtately barony. And being now by her poſſeſſed 
of the lordſhips of Brecknock and Over- Went, including Bergavenny, he encoun- 
tred with the ſtout rebels SEISILL AP DUNWALL, and flew both him and Ger- 
FREY his ſon, within the lordſhip of Bergavenny, anno Domini 1175, which 
was the twenty ſecond year of HENRY IL's reign 3; who, by his wife BERTA, 
left his ſon and heir WILLIAM, that was by king Joan afterward baniſhed the 
land: This man, in his wife's right, by the courteſie of England, and his fon 
after him, in her right alſo, might rightly have entitled themſelves lords of Ber- 
gavenny, if they had been ſo pleaſed ; but having a far greater ſeigniory, as that 
of Brecknock was, no maryel it is, though in them, and their male iſſue, lords 
of Brecknock, the title and ſtile of Bergavenny lay hidden, as it did alſo all 
the days of RE1GNOLD, this later W1LLIaM's ſon, and of WILLIAM, the ſon 
of the ſaid REIG6NOLD, who wrote themſelves lords of Brecknock only, as ap- 
pearcth by ſundry charters, deeds, and evidences of theirs, yet extant. 
The laſt WILLIAM lord Brewſe of Brecknock, being flain by LLEWELINx, 
Prince of North Wales, in anno 1230, the fourteenth year of HENRY III's reign, 
Three daugh- left all his lands, and large poſſeſſions, to be divided among his three daughters, 
ters. Maup, Eve, and ELER ANOR, for his fourth daughter ISABEL, though married to 
Dav1p, the ſon of prince LLEWELINE, had no iſſue. 
Maup was married to fir Roctxs MoRTIMER lord of Wiggemore, taking fot 
her portion, of her father's inheritance, the land of Radmore-St.-Cleer, Amgoit, 
Pelyncog, Nerbod, Kirigſtone, Burgh-Walter, and Withfray, owing for thoſe 
lands ſect of court to the county of Kermardyn. | 
Evz married EVE was married to fir WILLIAM CANTELUPE, and had for her portion the 
„een lands of Over. went, Bergavenny, and Kilgarran. 
= ELEANOR was married to fir HUMPHREY DE BOHUN, the earl of Hereford's 
ſon and heir, and had the lordſhips of Brecknock and la Haye, with divers 
other lands, | | #20 a 
Now are we come to the point of greateſt difficulty, whereof chiefeſt hold 
Caxrzrvrs is taken; becauſe in the partition the honour of Bergavenny cometh to fir WII 
— 5 LIAM CANTELUPE's ſhare, whom thereupon we behold advanced to the eſtate 
and dignity of a baron, and to bear the ſtile and dignity of Bergavenny : Hear 
all, and then judge. True it is that unto ſir WILLIAM CANTELUPE, for the 
purparty of EvE DR BREWSE his wife, was aſſigned the caſtle and lordſhip of 
Bergavenny, with the appurtenances thereunto belonging, as of the inheritance 
of Brewſe, together with other lands in England, which fell to her purpartie, 
as well of the marſhals lands (which was the lordſhip of Kilgarran, and other 
lands in Ireland, and elſewhere) as alſo of the lord BREWSE 's lands, whereunto 
alſo the BREWSES were part heirs. Theſe inheritances were great, and did far 
ſurmount the portion aſſeſſed in the record of inſtitution of parliament, for a 
- baron's livelyhood; and therefore what marvel is there, if together with ſo 
great an ability, to furniſh out the ſtate of a baron, it pleaſed king HENRV III., 
CanTELvys tO Create fir WILLIAM CANTELUPE lord of Bergavenny, by his writ of ſum- 
3 mons to parliament, by the name of WILLIAM CANTELUPE of Bergavenny, 
chevalier, as by the name of his chiefeſt mannor and ſeigniory ? can it be therc- 
fore gathered, that the caſtle, mannor, and lordſhip it ſelf, did create him baron 
and peer of the realm, by reaſon of the poſſeſſion, without any other form or 
circumſtance? ſurely none of any reaſonable judgment, can ſo think thereof. 
And ſomewhat to ſtay their opinion, it is to be remembred, in the behalf of 
this our fir WILLIAM CANTELUPE, that if the heralds books be well ſought, 
it will there be found, that he was no upſtart, but of an able and an ancient 
ſtock, and himſelf head and chief of his family. 
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For his grandfather fir WILLIAM CANTELUPE, a famous knight, was the firſt Carre. | 
founder of the nunnery of Ikelington, or Ikelton, in Cambridgeſhire : His aunt fen. 
the lady EUFEMIA, ſiſter to his father, the ſecond fir WiLLIam CANTELUPB, 
was counteſs of Oxford; and his younger brother, ſir N1caoLas of Cantelupe, 
was, by his marriage, lord of Ilkeſton and Selleſton in Nottinghamſhire, whoſe 
nephew founded there the priory of Greſley, _ ©, 207 ty ; oct id 

nd ſach was the port and fame of this our fir WIL LIAN, the third of that 
name, that it may be thought he was one of the barons and peers of the 
rcalme, before this marriage of his; although it cannot ſo readily be ſhowed, 
what title of dignity he had, or whether the ſame came to him by deſcent from 
his anceſtors or not. | 1 ited os i Sr 

This our fir WILLIAM CANTELUPE begot on his lady and wife, a ſon and 
two daughters, and left this life in the year of our LonxD Gop 1234, being the 
thirty ei year of the reign of king Henry II; | wn den 
The ſon called Georce ſucceeded his parents in lands, honour and dignity, 
and married the earl of Lincoln's ſiſter, but left. no iſſue, ſo that the inheritance 
fell unto the two ſiſters; JoaN, that was married unto ſir Hgnar of Haſti 
and M1L1cenT matricd to EuDo LA Zoucus, the younger ſon of 'ALAaNE lord 
Zouche of Aſhby. | | | 4p = 


Here again great advantage is taken for the proof of this barony to reſemble 
Arundel caſtle, becauſe in the partition of GORE lord Cantelupe's lands, his Arundel. 
ſiſter JoAN, having for her of his inheritances the land of Oyer-went, and 
the lordſhip and caſtle of 4 doth thereby convey the ſtile and title 
of Bergavenny into her husband's family; whilſt the younger ſiſter contenteth 
her ſelf with the caſtle of Toteneſs, Heydon, and Haringe worth, to her allotted, 
among other aſſignments, for the full of her purparty; but in truth, all cir- 
camſtances conſidered, it will appear none advantage at all toward the furthe- 
rance of this aſſertion. 1 Ys dr ar if rs IP 

For this fir HEnzy Hastixcs, husband to Joan CanTELUBE, was baron and 

eet of the realm, before he married her, carrying the ſtile and title of his own 
urname of HASTINGs, for the name of his dignity; whoſe anceſtors, from the Harries. 
conqueſt of England, had been men of great poſſeſſions, and officers to the 
crown, called diſpenſatores Regis, holding lands in Aſheley in Norfolk by that Amley. 
ſervice of grand ſergeantie, whoſe mother Apa, one of the carl of Cheſter's 
four ſiſters and heirs, brought with her, for her fourth part of that carldome, no 
{mall portion of inheritance. Fa 18 | 25 

He himſelf departed this life before the lord CaxN TELE, his wife's brother, 
leaving his ſon and heir, Joan lord Haſtings under age, during whoſe minority 
ZOUCHE's wife, MILICENT, his aunt, ſerved out her purpartie of the CAN T E- 

LUPE's lands; and after partition made thereof, his portion, during his nonage, 
was by the King committed into the cuſtody of divers perſons 3 queen ELEA- 
Non, the King's wife, had ſome of it, and others bed 4 the keeping of other 
parts of his inheritance 3 howbeit Bergavenny and Kilgarran were betaken to 
the cuſtody of one Henry Bray, a clergie- man, who kept them for a good 
ſpace, till the time that fir WILLIAM of Valence, carl of Pembroke (whoſe Sir WIr ran 
daughter this young lord HasTINGs had eſpouſed) did obtain the cuſtody of e. 
them at the King's hands, during the reſt of the time of his minority. _ | | 

And ſo had the ſaid WILLIAM DE VALENCE earl of Pembroke, the ward- 
ſhip of the ſaid young lord HasTiINGs, and the cuſtody of his lordſhips of Ber- 
gavenny and Kilgarran, for the ſpace of one year and ſomewhat more; for the 
which time, becauſe poſlibly it may be proved, that in ſome place, where all 
his honours and titles are, for his memory, recounted, this of Bergavenny is 
reckoned up among the reſt: It is alledged for the proof of this aſſertion, that 
the poſſeſſion of that caſtle and ſeigniory, did enoble him, and ought in like 
manner to enoble the preſent owner and poſſeſſioner thereof. As well might 
the before-named Henry Bray, clerk, have written himſelf lord of Bergaven- 
ny alſo, whilſt he had the cuſtody thereof: But with how little reaſon that al- 
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legation is made, every body may ſoon perceive, that will conſider with them- 
ſelves, how always it hath been the cuſtome of poſſeſſioners and owners of pri- 
vate mannors to write and entitle themſelves, lords of thoſe mannors and places; 
as lawfully they may, ſo long as they take themſelves to be domini proprietarii 
of them, & non honorarii; that is to ſay, lords by propriety, but not honoura- 


gern lord ble barons ; as for example to be ſhewed in that behalf: Thomas SMITH of the 


viſcount 


Strangford's 


anceſtor. 


county of Kent, eſquire, is owner and poſſeſſioner of an ancient mannor in 
that county called Oftenhanger, which is ſaid to have been the head mannor of 
a very ancient barony in times paſt : If he ſhall write himſelf in his evidences 
lord of the ſame mannor (as rightly he may, becauſe he is ſo indeed) it doth 
not thereof follow, that he thereby is enobled to the ſtate of a baron. 

In this Joan lord Haſtings, the ſon and heir of Henry lord Haſtings and 
dame JoaN CANTELUPE, and in his poſterity, for five generations together, the 


Betgwenny name, ſtile, and title of this barony of Bergavenny, hath been, as it were, hid- 
nitle hidden. den, covered, and raked up, under the ſtile of the barony of Haſtings, and under 


Dominns 
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the great honour of Pembroke earldome, wherewith Laurence lord Haſtings, 
this man's nephew, was firſt adorned. If peradventure any of them, at any 
time, wrote himſelf, or were called by the title of Bergavenny, that was after 
in this ſort, dominus HASTINGS de Bergavenny, as of one of their prin- 

caſtles or mannors, and not otherwiſe. F IL 
From them by deſcent and bloud, the males of HasTinGs failing in Pem- 
broke line, the caſtle and lordſhip of Bergavenny, according to the courſe of 
the common law, paſſed among the other inheritances to ſir RxicNotrp lord 
Grey of Ruthin, found by inquiſition to be next couſin and heir of the whole 
bloud, unto the laſt earl of Pembroke, lord Haftings, Weisford, and of Berga- 
venny : Of whom fir WILLIAM BEAUCHAMP, the carls of Warwick yBunger 
ſon and brother, purchaſed the ſaid caſtle, mannor, and lordſhip of Be 


enny, 
and was by king RICHARD II. created lord and baron thereof, by his writ. of ſum- 
mons to parliament, as hath been often before in this claim declared; in whoſe 


offspring and poſterity, the ſame honour and dignitie hath been honourably and 
proſperouſly contitued for ſeven deſcents and generations; and at this preſent 
rightly reſteth to be continued for many more, in the perſon of dame Marr, 
the ſole daughter and heir of HENRT, the laſt lord of Bergavenny, wife to ſir 
TroMas FANE of Kent, knt. who, by the courteſy of England, is tenant of 
all her inheritances, poſſeſſions, and titles. way 

Although it may be proved that the ſaid caſtle and lordſhip of Bergavenny, 
by reaſon of ſundry entailes and conveyances in law, hath paſſed thorough divers 
hands, and hath had ſundry owners ſince it came into the poſſeſſion of the fore- 
ſaid fir WILLIAM BEAUCRAMP, as ſometime in the hands of RicyarD BEAu- 
CHAMP, earl of Warwick, after the death of Joan, wife of the beforenamed 
fir WILLIAM BEAUCHAMP lord of Bergavenny, by force of an entail made 
of the ſaid caſtle and lordſhip to the ſaid Joan his wife, and the heirs males 
of the body of the ſaid fir 2 BEAUCHAMP, with remainder for default 
of ſuch iſſue, to the heirs males of Thomas carl of Warwick, elder brother 
to the ſaid fir WILLIAM. oY 


After the death of the ſaid Ricnad earl of Warwick, ſon of carl THOMAS, 


Dake of War- the ſame caſtle and lordſhip by force of the entail, deſcended to HENRY BRAu- 
* 


CHAMP his ſon, that was after duke of Warwick, and from him, after his de- 
ceaſe, the ſame deſcended unto ANNE, the ſaid duke's ſole daughter and heir, 
though wrongfully and expreſly againſt the form of the entail, yet detained from 
the right heir, during the minority of the ſaid ANNE, who dyed without iſſue. 

RICHARD NEVILL, the great carl of Warwick and Salisbury, marrying ANNE, 


| the ſiſter to the ſaid duke of the whole bloud, did afterward, in her right, poſ- 
ſeſs the ſame caſtle and lordſhip of Bergavenny, during his life, till he was ſlain 


at Barnet-field ; and it is not unlikely, but that in his ſtile, he did alſo uſe the 
title thereof. | | 1 


An - 


Bury of B E ROGAVEN NV 7 


And after him Groncx duke of Clarence, and RicHARD duke of Gloceſter, kien np thy 
brethren, and his ſons in law, ſucceſſively had the like poſſeſſion, one after an<Pſurper. 
other, as in the right of their wives, the ſaid 'catl's daughters and heirs; which 
duke of Gloceſter afterward ufurping the kingly ſtate; when as king Henry VII. 
had by his deprivation obtained the kingdom, he beſtowed that caſtle and lord- 
ſhip upon his Uncle Jaseex, whom he had newly created duke of Bedford; by - 
whoſe death without iſſue, the ſame returning again to the crown, was by king 
Henay VIII. reſtored unto GrokdE NeviLL lord of Bergayenny, the ſon of Hexxy VIII. 
Gronxck lord of Bergavenny, as unto the true and rightful heir, upon a bent green, e 
tion of right by him, the ſaid Grox dk, cxhibited to the King, declaring how On N- 
RIc AND NEVILL earl of Warwick, had wrongfully diſſeiſed, ſir EDWanD NR- vil. 

viL lord of Bergavenny, his grandfather; and how by that diſſeiſon the ſaid 
caſtle and lordſhip had been, by the heirs of the ſaid eatl, wrongfully with- 
holden and detained from the right heirs of the foreſaid fir WILLIAM BEAu- 
CHAMP lord of Bergavenny, that firſt made the entail : Which heirs, notwith- 
ſtanding the want of the poſſeſſion of the faid caſtle and lordſhip in all this 
mean time, have always been ſummoned, and called to the parliaments holden 
in their dayes, as lords and barons” of Bergavenny, and for fuch have been 
eſteemed, reputed, and taken during their lives. | 

Although as is ſaid before, all this be true, and cannot be denyed, yet doth it 
not prove their purpoſe and intent, which hold and affirm the poſſeſſion of this 
caſtle and lordſhip of Bergavenny to be able to create the owner and poſſeſſor 
thereof a baron, which was none before, as it is ſaid of Arundel-caſtle, which Arundel, 
maketh the owner thereof earl of Arundel; this is it which hath blinded them 
which be of that opinion, becauſe they have ſeen ſome of the poſſeſſioners of 
Bergavenny-caſtle and lordſhip, among their other ſtiles of dignity, to write and 
entitle themſelves lords thereof; which whilſt they poſſeſſed they might do, 
tanquam proprietarii domini illius caſtri & dominit ; ſed non tanquam domini 
honorarist ; becauſe it is moſt certain and true, that if they had been gentlemen, 
that ſo held the poſſeſſion, and not carls, and poſſeſſed of great and noble eſtates 
as they were, that poſſeſſion of theirs ſimply, without writ of creation, or le:- 
. 25g from the Prince, could never have made them barons and peers of 

e realm. 

If it ſeem ſtrange, that this dignity of Bergavenny, ſhould be now ſeparated 
from the caſtle and lordſhip it cre, 1 being ſo —— affirmed to be an inſepa- 
rable portion of the inheritance, that is thus anſwered. 

A baron may make away his barony, that is to ſay, all his caſtles, lordſhips, 
and inheritances thereof, and yet retain the ſtile and dignity to himſelf and his 
heirs; which honour, tile, and dignity, paſſeth not in ſort as other inheritances 
do, by conveyances at the common law. The lands of the carldome of Kent Earl of Kent: 
are alienated, the honour and dignity thereof continueth ſtill. The lord Aup- Lord Aus- 
LEY now living, hath fold and made away the town of Audeley and the caſtle “x 
of Helegh, which was the head of his barony, and yet is lord AuDELEy till, 
and ſo ſhould his heir general be after him, if he ſhould dye without iſſue male. 

The lord Grey of Wilton hath in like ſort diſpoſed of Wilton upon Wye, Lord Gar 
the head of his barony, and yet the ſtile and dignity doth not thereby diſcon- of Wiken- 
tinue. And the old lord WiLLouGapsy of Parham, hath made an eſtate of | 
Parham to the vicounteſs Hereford, for the term of her life, for her jointure; Lord wa. | 
the remainder thereof, after her deceaſc, to WILLIAM his nephew, ſon to this tour of 
lord W1LLoucasy of Parham for term of his life; ſo that this lord hath not . 
2 1— of Parham, and yet is, for all that, lord W1LLouGhBr of Par- 

am till. 

And ſo in this our caſe, although Bergavenny it ſelf be alienated by entail, 
yet muſt the honour and dignity thereof keep on the right courſe ſtill, accord- 
ing to the ancient uſage and cuſtome of the land in like caſes obſerved. 
Thus much for anſwer to the ſaid objection: It now remaineth that the ex- 
amples fo often premiſed, for the proof of the cuſtome of England, in the tranſ- 


ferring 


> 


\ 
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fcrring of baronies, to the heirs female for want of heirs male, be ſhewed and 
produced; and therefore forbcaring to be over tedious, by the further rehearſal 
of further reaſons that might be uſed in that behalf, as alſo for the like reſpe& 
omitting the examples of carldomes, heretofore divided among the heirs gene- 
ral, according to the rule of the cuſtome of this realm ſo often before recited, 
the dignity of which earldomes ever went to the eldeſt iſſue female, how many 
degrees off ſoever it were, and the iſſue of the younger daughters uſually were 
advanced unto baronics, falling unto their portions, in the partition of the carl- 
dome, whereof alſo they, and their poſterity, uſed the names, ſtiles, and titles 
(as every man but meanly read in hiſtory, or little acquainted with antiquity, 
knoweth and will confeſs) after a catalogue, or ſucceſſion, of the true lords of 
Bergavenny from the conqueſt here next in order for the reader's memory, pre- 
ſented unto his view in one. ſcheme, or figure; the examples ſerving: for-war- 
rant and confirmation of the ſaid cuſtome of England, ſhall take their places ac- 
cording to their antiquity, and times wherein they were practiſed in every King's 
government ſince the conqueſt, not all, nor ſo many, by a great many, as may 
be collected out of her Majeſtic's records in the tower of London, and elſe- 


ſonable, ſuch as 
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Examples choſen out of an infinite number of ſuch as after the deceaſe of a 
baron, or pecr, of this realm, without iſſue male, in the right of their wives, 
mothers, or grandmothers, having been the ſole daughters, or the eldeſt daugh- 
ter and cohcirs to the faid baron, have enjoyed the name, ftile, title, and f. 
dignity of the ſaid barony, according to the moſt ancient uſage and laudable 
cuſtome of England, in the times W every * neee ſince the 
conqueſt. | 


8 barony of Wallingford: | 


Wrcos baron 6f Wallingford in com. Oxon. in — 
king HAROLD and WILLIAX 1 


* % 
WF” i. " - — — 


Sir ROBERT D'OYLEY, married ther The danger an _ . "W 
daughter and heir of rer. — 


Sir ks CRISPIN F the niece Fr ED SA DE LISLE 
and baron of Walling- acl eh ENS: baron of Walling- 
ford, by. Ji, wike, — 2 — 1. — 


— Ine nn ne 


Two ſons dyed without iſſue, being rack vim the reg. nfl 


The barony of Halton, 
Wiktiam Frrz Niers, OP of Halton and conſtable of Cheſter: 


—_—. ua. mt. * . 


3 


— — + | — — nn —— 
1 

— baron of Eusracz FITZ JonNx— AGNES the el- MA was 

Halton and con- baron of Halton, |. -  defſt ſiſter and married 

ſtable of Cheſter, and conſtable of heir of Wu toſfirAr- 


dyed in Norman- _ Cheſter by his 
wife. 


LIAM baron znr of 
ay, fans iſſue. 
— 


Nachanp ps 3 baron of Hateon, and conſtable of Cheſter, 


The barony of Enly: 
Unso bs Adbor baron of Emiy, and teri of Worceſter, 


—_— — — — U 
Sir Warn BEAUCHAMP baron © Hee ſole 3 and heir of 
Emly, and ſheriff of Worceſter, 1 4 Unso DE An. the great 


ffillt 
Fi 


UW 


2 
10 


0 


1 


£ 


of 


2 
peculiar cuſtome» 


| Barry of BERGAVENNY. 


The barony of Brune. 
Patn Pryrntct, wh of Brune, in com. Cambr. tempore Hex. 1. 


8 * 2 22 * 
„ü— 4 — — —_ —— 
- 


N SI * 
— Peve- HAMMOND PEAcH—— ALICE eldeſt ſiſter and ROSE Ascx- 
RELL baton of baron of Brune coheir of WILLIAM lady © LiNE 


Brune, dyed in the right of PEVERELL, baron of Roos. of Wa- 
ſans iſſue. : his wife. Brune. tervlle. 
7 — — — — — — 


nn. lord Peache of Brune in Cambridgeſhire 


POT The — of Shelford. 


Sir Raton — baron of Schelford, in com. Nott. langere 
; IN regis. 


— — ug — 20 | 
Sir TroMas Ban- — Rom the eldeſt daugh- The — — was mar- 
. Ent. ter and _coheir, + <a ricd to EVERINGHAM. 
Dopo lol Bender of Scheliord, in the Mn N 
of his mother. Sir WILLIAM EVERINGHAM. 


The barony of Percy. 
WII Lian lord Ark 


rr | : yori" 
WiLL1iaM lord Joce.mE af Lovaine, lord Achs lady Per-  'MavD, 
- Percy dyed Percy in the right of his | cy, eldeſt 
ins iſſue. wife — daughter. 


— — — — 
a 


Hxxxr lord Percy, in the right of his mother. 


The barony of Veſcy. 
Ivo lord Veſcy of Alnewick. 


2 * 


—B #". 


| 
AcNes ſiſter and heir of — EUSTACE Frrz. Jom ba-——BEATRIX, daughter 
WILIA baron of rom of Halton by his] and ſole heir of 


Halton, and conſtable ' firſt wife. Ivo, baron of 
of Cheſter. 5 Veſcy. 
1 i | | Ea, . r — — 3, 
Ricuary Firz-EvSract baron WILLIAM FreZ-EUSTACE lord Veſ- 
of Halton, and conſtable of cy, in the right of his mother, 
Cheſter. tempore HEN. II. 


. 0 


A 
GI SET FITZ-ROGER kirk Abwanbr — HzLEWISE, 


Barony of BERG AVENNY. 


— 


The barony of Kendale. 


Wurius of Larcaſter, baron of Kendle | 


ſteward of the et ns ed 


5 


w 


. Cm_— , 


2 


— — 


n. 


ter and heit of 


WILIA of caſter, baron of 


Kendal. 


Widkeain baron of Kendall, in A er his mother, ſurnamed of Lancaſter. 


— 


K 


$A. 


The Barony of Hirigham. - . 


HuBERT DE RYE baron of ogg in Norfolk, * regis Jonaxxis. 


— 7 - * 
Sir JouN MARSHALL ba- | IsaBEL, the — mar- 
ron of Hingham by his ter and heir. e Cnxscr. 
"WikLIAM MARSHALL baron of Hingham. 
The wi of Wolvedy, ; gay i 
Crand of Limneſey ina of Wolverley, in com. one's rempore. 
regis E 
—— 5 — — 
* of Limneſcy . GERARD ODING--,_.BAsIL _ ALICE, the young - 
baron of Wol- its, 4 Flatw | det f. eſt ſiſter, was mar- 
verly, dyed ſans ing, - -—-- ter and —— ried to fir Hen» 
. hs: 1 1 . doheir. " RY Ln *r. | 
TI e els baron of ain ly, in e poets voi 
gs baron of Woher. in the fen gg rb. 


W 


F= 


Sir RoBtrT Taser baron —51BIL. 
of Ewias . by his 


3 


The bac of Ewias Harald. 


— — ay - —_— r 


Ronenr of Ewias, baron of Ewias Harald, in com. Hereford. tempore 


you & Rich. I. 


of RoBERT baron of _ 
Ewias Harald. 8 


— + 1 * 
AT 71 — 1 46 


rand heir Sir Rocer of Cliff. 
cee 


8 


— 


| Ronrar lord Tregoz of Ewias Harald, was aun ar the bartle of Eveſham. 


bi 


„ _ 


PA 


4 


The 


Barmy of BERGAVENNY. 


WI1LL1aM Fosrann baron of Mulgrue, in cum. Elur. tempore Ricn. I. 
| 


A 4 


5 | — 1 
OAN, ſole daughter and heir 
of WIUTIAM MULGRvE, 
nan | 


RoBERT: of Thurnam baton of M 


in the right of his wife, tempore regis © 
JoHANNIS. 


NY 


Sir Piers MAawLey baron of Mulgroe,7"Leaunt, conghoce and ſole heir of Ro- 
by his wife, temper⸗ 2 BERT baron — Mulgrue. 


Sir Preſs MAwLEY baron of Mulgrue. 


The barony of Morpeth. 725 I 
Roern 3 ben W in Nontunbelatd, _—_— Hen. nt, 


mother. 


' _ — — pony"; 
WILLIAM n eldeſt — _ ISABEL, ne — daughter, 
Thomas of ter and coheir. married to ſir Ro BERT of Sond- 
— vile | 
[ — — 
_—_— Fitz witer, of Greyſtoke, © ©: | gg” 
baron of * 198 * of his Six P man Sondville, 


e 


—Y 


The barony of chop Malet. 
| WiLLIAM Mater baron of Cory- Malet 8 


i comm. 2 ow” Hex. nn. 


_ 


th * „ 3. 
* 
2 mts. r * 84 "- + Þ 4 * — 
. 


| | F 
Wiler lotd Sir ideas the __ Manes the younger 
_ Malet of. Co- PoNTz, | eldeſt ſiſter — ſiſter, was married 
„Ain Me. . Knight, F. and coheir. % Hen De Vr- 
br No. 
MW * 1 ee PO Te-26Þ 


9 


| 
NICHOLAS PoINTZ baroy of Cary-Mater, in x the right of his mother. 


1 7111 


The barony of Ewias-Lacy. | * 
Gm akar Lacy von ef EwiasLacy in com. .... tempore HEN. III. 
R rmnnrarbberepr—— — ety et eater neon 


_ OR * 


5 i 
WALTER Lee | Gzrrney GENEVILL—— MAuUD eldeſt MARGARET, was 


baron of Ewias baron of Ewias-La- | , fiſter_ and _ married to ond 
| Lacy, dyed fans Cy, in the right or Choheir. DE VERDUN. 
iſſue. _— his wife. 0 N * | : 2 1 1 : 


—_— lord Genevill of Ewias-Lacy. g Turos 3 lord 


Verdun of Alveton. 
#T 6 Df The 


Barry of BERGAVENNY 36 


The barotly ef Weltinetland. | Ws at, 
" Rovekr Mong baron of — Lempore ; fem, 2 as ; 


- 
> URGE © „„ OT 


Rocrn of Clifford, -a. elden Aug, "th Ba the 24 —— 
of Weſtmerland in the | ber and cohcir. ... ter, was married to ſir 


right of his wife. | e 1 .Rocer of Leyburne. 


ts. 


ROBERT Crrrrony baron of Weſtmerland, 


%% to nod 24 T : i 
- The barony of Folkſtone.c 1! oo )  ) 
 HamoN cents baron of ee in com. Cantii, dener Hen. III. 1 
TAS 51594 30 NON, $7? wie 
c — — — —— — l —Ü 
5 4 ay 4 | 11 
Joun of Sandwick——Acnxs eldeſt IsourD was mar- Huren was mar- 
baron of Folk- daughter tried — — ried to BERTRAM 
ſtone, by ig wife. and coheir. Las of — of Cryoll. 5 2 


Sir = Stacravs. baron of Folkeſtone, 


Joan e baron of Folkeſtone: * 


25 —_ The barony of Tindal. 


— 


ADAM of ee bava of South 94445 in woman tenpore Hex, III. 


if 


NrcnoLas of Bolteby baron of So Tindal,——- 
| 2 the * of his wife. W 5 


OT | — * 1 22 


Tope. 1 and foe 


5 2 
beet Bleby bun of deen fat. —— 


. 
BH 91 


57 gf Te) 


het 8 of Egremont d bekamen 


. lord Lucy of Egremont and Cockermouth, in com. Cumbria, 
OE tempore regis E TE 


0 3 1 


tit — — 
” 4 — 


| 2 


_ — — 


Lallskar 1 eldeſt 3 of 8 


2 Ar 7 , younger 
Multon. daughter ana brother of Lam- 1 and co- 
i coheir. 3 BERT, — | 


* — — 
* 


— — * N 


| 
Thomas lord Multon of Egremont, Thoxas Mur rox lord Lucy of 8 
in the 1885 of his mother. | mouth, in the right of his _ 


88 Barony of BERGAVENN Y. 


The barony. of Wemme. 5 


WILLIAM PayroL® baron of Wein, in com. Saur. tempore HEN. ut 
1 OY 


RALPH BorzLbk baron of Wemme, in the Re inn” ſole danger and 


, Of is. wits." 


* — 


dp wan 3 baron of Wemme. 


The barony of Beverſtone. 
noo GounRnar baron of Beverſtone, in cum. 1 tempore EDw. I. 


— Fa 


Sir 41 AP 3 "ao bf — | in u the the —Ex1za8hru, « LEE _ 
| right of his wife. ; BB dle heir. 


= 


th. 8 a 


— AP IT baron of Beverſtone: 


— —— - — - 


The. barony of Kidwelly, | . 
7— THOMAS LAMBERT baron of Kidvelly, in Wal, tempore Hen. III. 


. Re 4 


os. Fx % SF. - 
o 

- 8 # P 4 FY SITS 407 (424011 8 A Mit 4 «A #3 S6F Be Pr „ 1 

L. 9 


l 
W ce baron of Kidwelly, i ier, daughter and ſole 
the right, of his wife. 3 5 


* 
122 "| 1 "4 F a. lth * 1 88 
Www cs * 


LEY 


' 
; PAYN CHAWORTH baron of RKidwelly. 


* 


* * ” : 
* 
S ww 4\y 8 La Sa SETS $S& irn eee 


- Six Joun Buxs baron « of Era, in com. . tempor Eow. I. 


„ l : 3 N 
7 * C — ** 
«a * , . o ET — — LAS * 8 — * 
2 * . * oil. * L „ \ © 1 - * 1 ”S & you ad uf #- 44 ® * * , e P * 


5 : 
Sir RobERT of —AL1cs eldeſt Ab- We Sit Niers MARGARET, the 
Willoughby. * oh ter and cohcir. | Hanxcounr. * 2d daughter. 


— ttt 


oy * e : " nes = > 
- 


3 
Jon lord — of Newby, in Jonx HARECOURT. 
Ws the right of his mother. 33 | 


The dns of Dudley. 
Sir ROGER SOMERY baron of Dudley, in com. Wi 2gorn. e Epw. I. 


* — 1 4 — = 
» 


0 — — 8 — ooo * 
Sir Joan SOMERY baron 26 Sir Jom——Mancanzr, the  JoAN was matricd 
of Dudley, dyed ſans iſ- SUTTON, % _ eldeſt ſiſter to Thomas Bor- 
— 19. ED w. II. knight. . and C — k TETOURT. 


» 
— —ê — * | 
1 n 


* 


N r by 
Sit Joi A8 ede 0 Dudley, in the right of wh * ee 
9411 | . Weoley. 


Barony of BERGAVENNY. 


| The barony of Webbeley. 

Taomas lord Fur-' | TaxoBitd Venom baron of Webbeley, in com. He- 
nivall of Shetheld. paſt 2 tempore Epw. II. | 

ye MK ITT — * — — 

THOMAS FURNIVAL the——Joax, the el. ELIZABETH, was MARGARET, 

ounger, was baron of deſt daugh- married to fir was married 

Webbeley in the right ter and co·- - Bann to fit on 
of his wife, and in his heir. MEW BuURG- CROPHULL. 
father's life time. PF £ HERSH. 1 


; , 
WILLIAM lord Furniyall of Shefficld and N Frege : 
U 


The RT of Saint Jobs. 8 | 
Hvon lord St. John of 3 in con. lr, — kb. Ill 


8 K nn —— 8 


* 9 1 


— — 
- 2 
* 


Sir JOHN ST. PHIL- ——MArRGARET Sir Lucas e an 
yt lord St. John | cldeſt daugh- - lord St. John of Ba- 
of Baſing i his j ter and co- | ſing by his wife, after 


wife. 162 the death of fir 

* 5 . 3 - ST. PHILBERT. 
A ene - — — 
Jomt Sr. PHILBERT dyed ſans TroMas PoyNINGs lord St. John of 


iſſue. 


The barony of Bedale. 
Sir BRIAN FITZ-ALANE baron 9 Bedale, in com. Richm. — Epw. II. 


K — 


- 
2 


rm. | FE - 
GILBERT STA- - 2 the eldeſt daugh- _ Caran, Was » married to JOHN 
PLETON. T ter and coheir, | lord 2 Rotherficld. 


| 0 "hy" 2 
— 


„ —__——— A 


- 


— * 


5 
MiLEs STAPLETON baron of Bedale in the J 
right of his mother, tempore Epw. III. Jo HN, lord Gr cy * Rotherfield, 


The barony of Maltravers. | 
Joun lord Maltravers of Lychell, tempore EDw. III. 


2 NO: 
—ü— . ?2k' „ 


| 
Sir JOHN of Arundel, lord "IF many the eldeſt Joan, was married to ſir 
Maltravers pA his wife. - x daughter and — | RoBERT Roos, knt. 


7 of Arundel lord Mabe 


A a NS The 


2 


The barony of Furnyvall. 
WILIA, * mg 


a 12 
3 _ | . * 


m. 


Sir THOMAS NeviLt, lord Furnival in the 2917 cal daughter and heir, 
| = of kis Vite. . E 


mo 


"Mats; daughrer and heir, was martied to "41 carl of e. 


The barony of Cobham. 
Jonx lord Cobham in Kent, tempore Rich. II 


1— - 1 — 8 4 
Sir Jon DE LA PoLE of —Jo # only daughter _ before 
Nuby, knight. * her father. 


1 — 1 ” 2 


* 4 — 1 


: | 
Sir W R —— Joan DE La Polx, =|_ Jon OLpcas- 


dycd before Jom lord Cobham immediate- TLE lord Cob- 
Cobham, his wife's ly after the death of ham it the right 


her — | of his wife. 


. 2 
W . 


ess 


" * 
Jn" 
—— CW 


| | 
Sir TnoMas Brook, lord Cob-——Joan BRAYBEOOK, JOAN Orcas, 
ham in n the right of his Life. Us lady Conn, = | 


m DJv @£Att ALES 


2 1 lord ee 


The barony of Audley. 
Janes lord , of Helegh in com. Stafford. 


* n 
| 


| 
NichoLAs, lord Aud- Sir Jon - Joan, cldeſt *Kicanzr, was mar- 
| ley, dyed fans iſſue, TouchEr, ſiſter and ricd to fir Roger 
8 ad. 15. Rich, II. knight. coheir. HART 


— 


2 


1. 


Sir Joux Tovcurr. 


5 . . 8 A 
CE 


1 


| 5 AT | 
Jonst Tovcaer, lord Audley in the right of his grandmother, 


The 


Barwy —— NN M - x 


t; 
EL1ZABETH, daughter 


Ei.namen, daughter 


ADAM lord rd Welles. of the lord Mou- 
| bray. 

8 , 1 _ 
Ra lord Minds lord Sir mana Waser, —Jous, "ifter by the 
la Ware, la Ware, a knight. half blond to Tao- 
dyed with- prieſt, dyed 0 Wir 5 ns lord de a 
ama ſans iſſue. | ee, Ware. by 


iris * 


nene Wear, lord de la Ware in the right 
of his mother. 


The * of 183 . 
| THOMAS, lord Fauconberg * : 18 22 . . = N tf | TH 


right of his wife. 


WWLIAM NEVILL, lord Fanconders m we- v — ha 


£ 


< + 


1 8 
W. 


ph ger 4 bers 


The — of Burnell. 
PiLte lord Burnell of Holgate. 


4 * 


— 


. 


EDwAnD BURNELL, JOHN, "PR" ſiſter and In Sit Joan 


dyed ſans iſſue, Lovell, i | to EpwarD; lord HANpLo, knt. 
9. Epw. II. husband. l Burnell, - 24 husband. 
EI —_— ? e N . 2 
Jon lord Lovell. NicyotLas HAnDLoE, otherwiſe _ 
called Burnell. 


aA 


3 — 1 
Hucn Hanni lord ail in 
the right of his grandmother. 


The barony of Morley. 
Jom lord Morley. 
| EN Te SE FOO 


Ly 


* 8 | . ; 
WILLIAM LovEL, lord Morley —ELEanos, daughter 


= 


— 


——— a ons 


JT | in the right of his wife. | and fole heir. 4 3 
9 7 —— wth cms — —— — * IIS 
Henry Lover, lord Mor- Sir WILLIAM Pariet,- Abi, ſiſter and heir of 
ley, dyed ſans iſſue, of London, knight. | _ Hang lord more 
— tat e 1 


aur __ ood Mode in right-of . ada | 
6 3 4: 91 2 The 


8 4 


9 Baro of BERGAVENNY, 


The barony of Powys. 


EpwARrD CHARLTON lord Powys. 
| 1 | | 


* * ——_—— id 


EE e an Vi 
Sir Joun Grey of Warke, Joa, eldeſt Joyce, married to Joux 
. knight. | D | daughter, lord Pre 


- 1 
Sp ””"E 


8 4 * k 


1 
| 
| 
| 


* W. 


9 n 44 a 
, lord ri 1.4 | 
H NR — 0 2 in the right of his joun lord Tiptoft, call of 
: - Worceſter. 
Ihe barony, of Bardolf. 
THroMas, lord Bardolf of Wirmgay. 


_ — — * 
* — 


ls | 2 

Sir WiLL1aM PHzL1Ps, lord Jaxx, eldeſt daughter AnNx, was married to 
| Bardolf in the right of and coheir. Sir WILLIAM CLiF- 
| his wife. | 2 FORD. 


i 8 WY A ä K FY * — * „ — 


* — % W & - a & * = 


| 45 5 
ELIZABETH, daughter and heir, was married to Jonx 
vicount Beaumont. | 


The barony of St. Amand. 
ALMARIcx lord St. Amand of Wydchay, in Berks, tempore Hen. IV. 


— a 2 


Nan 5£4 55 3 
Sir TnoMAS Wrsr, lord Ipa, eldeſt Sir GERRARD——ELEANOR, ſecond 
St. Amand in the right daughter BRAYBROKE,. daughter. 
of his wife, dycd ſans and co- knight. had 
iſſue. heir. e * ” IO 
| GeRAarRD BRAYBROKE. 
_ 


— 0 N — 


3» 2 
* —_ >> 


Sir WILIA "pa pl LY eldeſt daugh- M auD, was ELE ANOR, 
 eHAmP, lord St. A- ter, lady St. Amand in married to the third 
mand in the right | the right of her grand- Joun Ba- daughter, 

of his wife. mother. BINGTON. 


— _ 1 


"LY 
RICHARD BEAUcHAM lord St. Amand: 


The barony of Ferrers. 
 Wuiam lord Ferrers of Chartley. 
| | 


K A Ws, ” 


r * 


| ley by his wife. | | heir. 
5 WE 1 > 57 | ; "oY * * 
| Jonx lord Ferrers of Chartley. 
F ³˙0¹ẽ ͤ ũÜ⁵ẽrv VEN 0 be RIG 


Sir WALTER Deverevx, lord Ferrers of Chart- — AxxEH, only daughter and 


- 18 9 — — — — . 


— * 
WALTER DEvxxRUx lord Ferrers of Chartley, after created vicount Hereford. 


-Batony ef B EROGAVENNV. 


The batny of IIe 


Joan TxLnor lotd Liſſe, after created vioount Liſle: 
— 15-447 — Commend 
TrwoMas TALBOT vicount  EpwarD'Gkeylord Lifle, EEA gta, ſole 


Liſle, ſlain at Wotton un- in the right of his ite, : heir to her bro- 
der edge, dy ed ſans iſſue. | after created vicount. ther- 


a. 
. - AO Mg] be Ho. — —— 
— 1 4 


| | | | 
10 zi; Jom Gnzr, i:. { Dux aiming; llt Haben r beo 
count Liſle, dyed ther, was married to EDMUND 
ſans JRun; 885 - pag: fa of Dudley, cſq; 
n 5 


— — 


— 


Jon Svnegß of Dudley, yicount Liſles after created 
, carl of Warwick and duke of Northumberland. 


— —— — . — — 2 5 
— 
_— 2 , | 1 
— 1110 , 14.3 4357 , 
AMBROSE carl of Warw 


not 1 GN * Yi 


wick. and vicount Li Ale = 


95 


The barony, of Willoughby. 


WILLIAM lord Willoughby LO in com- Linc. n Hax. IV. 


— T — — — — 
ROBERT. . | Willoughby 1 Tmomas. waren [ wy ſecond 
1 177 30 e Tivw * 22:16? 
py mark | I G 
7 ' — — Bonn oe or — — — 5 
suRTennDQ WELts=—JoAN Sir Ropext WiLLouchny, | 
lord Willonghby; 2 ſole 2 2 — — 8 | 
in the right of his daugh- _.*-. my 
wife. ww 5 | (Cumasrornrs 1 5 Willo 
— — —-— * heir. next heir to Joax, lady . 
— — | ——— Wi oughty, - : 
[ 1 —— | 
Roy Sir deen Joan | = —— . 
ord HasTINGs, | ſole. 3 
Wil. knt. lord | heir "Wain lor Wilcdghby of Eier. 
loughby Wells and] to e ——ů— U—— 


| : | 
oo, prong | Be its Yu akin? lady wit 


Wells, by, in the | bro- 
| . | $ +! | 
dyed right of his ther. TIE, eſqʒ * loughby, and uche 
ſans wife, 14. : EY —_— 7 of Suffolk. — 
iſſue. Epw. IV. = 2 - CES $, 
— — Raten BERTIE, fond. Willoughby of 
5 1 other. 
| — — WO « Exesby in wd right, of his 82 _— 
ue. i 
ai 10 10214 $1. u , e aan Ane dURDAD , 
7 f | i i 


Barmy of BERGAVE NN. 


The baronies of Bonvile and Harington. 


Tuouas Gar, lord Bonvile and Harington, 
by his wife, — created ch of 


— 


WiLLIAam, lord Bonvile - Harington. 


— 


-Crenuas, „ and 


8 * 


"Trading Ma _ — and xd Harington, * marquis of Dorſet. 


The barony of . 
TroMas lord Scales and Nucells, objit 38. Hen. VI. 


— . ⁊·—vLͤgꝙ— — 


ä 
— a _ a Pay 


l 
ANTHONY W1ppivitt, lord Scales in the right—ELIZABETH, daughter and 


of his wife, tempore Ebw. * 


ſole heir. 


ab de of Dacres. 


| THOMAS, lord Dacre of Gilleſland, in com: c. obiit 36. Hen. VI. 


— — —— 


S.. 


T ———————_— — — — — 


Sir Tomas Dacre, knt. 50 before his 
father. | 

= — — 

RICHARD FR Joan the en was 
NIS, lord eldeſt. married to ſir 

Dacre in the daughter RosxRT FENIS 

right of his +. and heir. younger bro- 
D ther to Rich- 


; RP lord Dacre. 


5 


. Toa kut. dyed before his farher, 


_ 
Tons FEN1S, lord 3 of nennen 


- - by 2 — „ 4 


——— 2 ˙ 22. 


f 77 
HumenREey DAcnx, created by 
writ lord Dacre of Gillef- 


— 
TroMas, lord Dacre of Gillel 
land. 


g [ 
' WiLL1am, lord Dacre of Gil. 


leſland and Greyſtoke, 


| The barony. of Strange. 


Joins; lotd na of Knockyn, in in com. Salup. dbiit 20. Epw. IV. 


7 2 — —_— — 


| 
GEORGE STANLEY, lord Strange in the right of his- JoAx, only daughter 
wife. 


—_—Þ__ 


[ and heir. 
— 


4 
1 
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— — — — 


83 STANLEY 4 Strange, after carl of Derby. 
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The barony of Fitywarl 
bone, en fem of Wille 
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Sir WII I. IA. Bobncnizn, lord Fitz: - rien. bac nd ſole heir. 
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| 21 
Four. x booncu, lord nnn, 


The barony of Berners. 
err Rican banume . + loed Bene 


Sir Jon Bounchren, lord Berners in 
| che right of his wife. 157 


EDMUND lord 
Noos, dyed mens of Ethale- 
_ Gansifſue, 2. c eaſtle in Northum- 

1508, - - berland, Ent. | 


MC 


— 
. 


f 4 « . OE | 
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dend Mes ons, lord Roos in the of his Ty 
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5 nnen Roos, alter carl of Rutland. 
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The barony of — 
Warn, lord Fitzwalter of Woodham in Eſſex 


| 
Sir Jon RATCLIFE, kat. ——EL1zZAamETH only datgh- -=Jo ; lord Dynhani 
0 n husdand. - . GREED | 
— — — 
| 1 
Jona Rarcr ir, lord Fitzwalter in the right = nd PRHLLIr Dre: 
of his mother. , dycd ſans Aue. 
CC. ES 2 x + "oO 
 RoBERT RATCLIFF, lord Fitzwalter, after created carl of Suſſex. 
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Objections anſwered touching the name, ſtile, title, and dignity, of lord Aber. 
gavenny, proving ſufficiently.that the name and dignity of the fame barony, 
is lawfully deſcended in fee ſimple to dame Mary Bergavenny, ſole daughter 
and heir of HENRY late lord Abergavenny, her father. 


IF the will of entail, of the deceaſed lord GEORCE be objected? It may be 
ſhewed, that the ſaid will entaileth nothing but lands, as plainly appeareth 
by the words of the- will, which are as followeth : All perſons which now ſtand, 
or hereafter , ſhall ſtand ſeiſed of any of my baronies, honours, mannors, caſtles, 
or ſhall ſtand ſeiſed of them, to the uſe of my heirs males, begotten upon 
Maxy my late wife, Cc. entayle with many remainders. Which words, vis. 
: ſtand ſeiſed, or hereafter ſhall ſtand ſeiſed, do manifeſt the meaning to have 
The will en- been of lands only, and not of his name and dignity (whereof beſides, there is 
my and no mention in the ſaid will) yet it is moſt true, that neither the Maid lord, nor 
a any other lord, did, or could ever make any feofment of his name and dignity; 
neither were it material if he had ſo done; for that only ſuch name of honour 
and dignity, as it proceedeth from the Prince, even ſo it cannot, nor may be 
transferred nor altered, by the feofment, or will, of any ſubject, out of that 
due courſe of inheritance, wherein the Prince by any means hath firſt granted, 
confirmed, and ſettled the ame. 

tl Slot bas idle AASA - £17 em | LL; a, MRO 1 

If the act of parliament of reſtitution made the 2d and 34 PHIL. and Mary 
2 de objecded. N 


It may be likewiſe ſhewed, that the ſaid act of parliament, hath altogether 
relation to the ſaid will, and giveth, or reſtoreth, nothing but that remainder of 
lands only, which, notwithſtanding any former act of reſtitution, was by the 
attainder of fir EHwarRD NEvi1LL, then veſted in her Majeſty, as by the words 

See the words Of the ſaid act is apparent; which are as followeth. All ſuch baronies, honours, 
ar arge in the mannors, Cc. which by the ſaid will are entailed, willed, &c. and yet not all 
That remainder, as appeareth by the clauſe of reſervation to her Majeſty, and alſo 

by entailing all the faid baronies, honours, mannors, Oc. in ſuch ſort, as no 


. * 


name of honohr and dignity,” ever were, or can be. «ph adn 
"Alſo there is one proviſoe, or ſaying, in the latter end of the ſaid act of 
parliament, which preſerveth; or foreprizeth every perſon's right, title, and de- 
mand, to all and every the ſaid baronies, honours, Cc. (ot er than her Ma- 
jeſtie's) as if this act of parliament had never been made. | 
Objection. If it be objected, that the name of -ti6nour and dignity of lord Bergavenny 
is inſeparably annexed to the caſtle of Bergavenny, as it is ſaid that the name and 
honour of being earl of Arundel, is unto the caſtle of Arundel. 
Reſponſe, It ſhall be proved, that Ricaard BEAUcHAur, EDWARD NEVILL, GEORGE 
 NEviLL, and GEkoRGE NEVILL, were all four ſucceſſively lords Bergavenny, 
when not any one of them was ſeiſed of the caſtle of Bergavenny. | 
Finally, It appears by the records of the parliament; that fir EDwARB NE- 
VILL, and after his death, GeorGE NEviLL his ſon, were ſucceſſively either 
of them called by writs to parliament, lord, Bergavenny, whereby it is proved, 
that the ſame name and dignity was to the ſaid GzoRGE in fee; and that after 
his death, the ſame name and dignity hath: deſcended accordingly; and to have 
been in the ſecond GRoRORE, and in HM in fee-ſimple ; either of them being 
by deſcent ſucceſſively lords of Bergavein m.... 


This is a. copy of my lord vicount Lonevile's book, which was lent me 
by Mr. LoxcviLE of the Inner Temple, and copyed by S. SER. 
BING, and examined by him and Mr. Evans, in OQ. 1692. 
A . I. * ; +41 ANTS T7! IÞ 14 * 
; G. Kins, Lancaſtcr. 
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Of the nobility of the realm, collected out of the body of the common law, RES ” 
with mention of ſuch ſtatutes as are incident thereunto upon the debate of 
the barony of Aburgavenny. 


By Serjeant DopDrIDGE. | | 


Queſtion.. Whether the barony of Aburgavenny, with the title and dignity, be 
deſcended unto the lady, being the daughter and heire of the honourable 
HenRY NEVILL, the late baron of Aburgavenny ; or unto the ſpeciall nzIRE 


MALE, unto whom the caſtle of Aburgavenny (being antiently the head of 
that barony) is deſcended. 5 | 


HEREIN are three thing conſiderable. | 

1. Firſt, this generall theſis, whether within the realme of England, there 
be any baronies by tenure, and whether baronia fit dignitas annexa feodo, (viz.) 
whether the HEIRE MALE having the caſtle holden per baroniam, ſhall have the 
title, or, the heire generall which hath not the caſtle? 

2. The ſecond is hypotheſis, whether by former preſidents it may be ſhewed, 
that this barony of Aburgavenny hath beene guided by the lawfull deſcent of 
the caſtle of Aburgavenny, or whether the ſame hath gone to the heires general 
ſundred from the caſtle? 1 
3. The third is, that it is not to be doubted whether the dignitie of baron 
may deſcend to the heire female (for where ſuch caſtle, & c. is holden per ba- 

roniam, and doth deſcend unto the heire female; there likewiſe the title, & c. 
as in many noble houſes of this realme is moſt evident) but the queſtion is, 
Whether the title of baron, or baroneſſe, may deſcend to the heire female; 
whether that fee holden by barony, is deſcended to the heire male or no; and 
whether the fee to ſupport the dignitie, may bee ſevered from the dignitie. 


It is true of Ur LAN, Publicè intere d ordinum familiarumque ſolua fit, Liv: O ſed f 
which duly conſidered, is cauſe that - Decal heire male of the late baron rr ug 
_ deceaſed, without any affectation of honour, or humour of ambition, defireth Barown in 


to make knowne what things former times obſerved, he hath now found to i fr nes 
have been conſidered in ſuch like queries; nevertheleſſe with all humility and ſcript. ante 
loyall dutie hee ſubmitteth himſelf to the princely pleaſure of the Queene's moſt nobilit. cap. 6. 
excellent Majeſtic, in whom is the fountaine of all nobilitic, and unto the cen- 

ſure of the right honourable the earl marſhall of England, unto whom the ju- 
riſdiction and cogniſance of the ſame cauſe by office appertaineth. 33 

1. But before proofe be produced, it ſhall not bee amiſſe to conſider two 
principall things, what manner of fe in theſe cauſes is moſt pregnant, and 

by what law this controverſic might beſt bee determined. 2. Some things are 
requiſite to bee delivered in generall manner, touching the ſtate of the baronies 
within the realme, whereby the querie in hand may be the better apprehended, 

and receive the more eaſie reſolution. | oi 

As touching the firſt, it is to be obſerved, that the dignity of a baron, and 
that name given to a' degree of nobilitie, was not uſuall any where, untill neere 
the declination of the Roman Monarchy, and therefore thoſe parts of the civill 
law, which contain the ancient RoMan lawes, doe afford ſmall proofe of the 
deciding of this kind of controverſie, otherwiſe then perchance now and then 
there are inſerted ſome generall ſentences or axiomes of the law of nature, which 
may be particularly applied as the occaſion ſerveth. © | 
Therefore in thoſe times, upon the ſundry invaſions of the Northern people, Gotha 
which haſtened the ruine of the Roman eſtate, when tenures, and that which Vandals. 
they call feude, had their firſt originall, divers new dignities of ——_ _ 
POT Leng Cc evie 
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deviſed, and drawne from the ſervice of the field, whereof ſome of them for- 

merly had been but names of offices, as may appeare in the ſecond booke, De 

feudis, in the title, Quis dicatur dus marchio, G. * 0 

Hee that would not have the controverſies moved within the realme concern. 

ing this kind of dignities to be determined by the common law, and yet would, 

that the common cuſtome of our countrey ſhould direct the ſame, ſpeaks, in my 

' Hen. VI. underſtanding, contrary things, for it is a general maxime, that the common 

arm. cuſtome of the realme, is the common law of the realme. Therefore to affirm, 
2 * 4 that the common uſage of the countrey ſhould direct the controyerſie, and 
vill cuſtom. denie that the common law ſhould determine it, is contrary to it ſelf, 

SO That the common law doth determine this kind of controverſie, cannot ſeeme 

ſtrange to him that conſidereth the generall diviſion, whereby the ſaid lay is 

Bracron, diſtributed into parts, Eſt autem jus publicum, & jus privatum. Jus publicum, 

15 > Faſto BrRAcToN diſpoſeth it, eff jus quod ad ſtatum reipullicæ pertinet & conſiſtet in 

& jure. ſucris ſacerdotibus & magiſtris. Others give a more large ſcope to this diviſion, 


2 e - iltributing jus publicum into three parts, into jus civile, jus feciale, & jus gue- 
arte, lib. 2. de Hou. | 
. rebus hums-" The firſt part, jus civile, though it be the generall name of the whole law, 
1 yet in this diviſion they doe underſtand thereby, that part of the law wherein 
conſideration of many things are had, tending chiefly to the publick good, and 
wherein perſons of men are conſidered diverſly 3 dividuntur quinque forme modis, 
pro loc, pro facultate, pro ordine, pro jure, pro dignitate. Under that diviſion 
which is in xeſpe& of order, all degrees of perſons, noble and ignoble, are com- 
prehended, and under the diviſion, in regard of dignity, the prince, magiſtrate, 
officers of all kinds are contained. The conſideration therefore of all degrees 
of nobility is a part of the law practiſed in every kingdome, under that diviſion 
which reſpecteth publicke juſtice, and therefore in regard of perſons ſub ordine 
debito, this is now apparently perceived, if we apply our thoughts to the regard 
of juriſdiction in generall, which reſpecteth the fountain of juſtice from whom 
it ſpringeth. 

All "tice is cither commutative or diſtributive. Commutative juſtice deter- 
mineth debates growing upon contracts, inheritance, or chattels, and thoſe bee 
reall or perſonall, which ſuites are commenced ad gre ring by plaint, 
bill, or writ, in the ordinary court of juſtice within the realme. Diſtributive 
juſtice is twofold, for either it doth ordaine puniſhment for ſuch crimes as doe 
fall within the correction of the lawes, or elſe it doth diſtribute a reward for 
yirtues. That kind af diſtributive juſtice that inflicts puniſhment, proceedeth in 
ſome caſes 4d inſtautiam partis, as in appeales of murder, rape, robbery, &c. 
That moſt uſually ex officio, and that either by indictment or preſentment. That 
kind of diſtributive juſtice which concerneth the advancement of virtue in be- 

3 ſtowing of honour, which is the proper guerdon of virtue, remaineth with the 
Ex ig. inter higheſt ſoveraigne, annexed to the imperiall crowne of the realme, for as virtue 
by we is the gift of none but Gon from heaven, fo the reward of virtue with honour 
vide poſtea, for her Majcſtic, Gop's ſubſtitute on earth within, G. as 5 
But when honour and armes (being the enſignes of honoyr) be once beſtowed 
on any, or poſſeſſed by any, if there ſhall ariſe contention between competitors. 
for the ſame, pretending ſeverall challenge thereto, the ancient policie of the 
realme hath ordained an eſpeciall court, the juriſdiction whereof is immediately 
derived from the crowne, and whereof the judges have been right honourable 
perſonages, the lord high conſtable, and the earl marſhall, and in later times 
the judge. thereof is the right honourable the earl marſhall, the juriſdiction of 
which court conſiſts in the execution of that part of diſtributive juſtice, which 
concerneth the advancement and ſupport of vertue. | AE 


Diſt. lib. o. The court wherein, and the judges by whom theſe controverſies are to be de- 
Com. 304. 6 termined by that which is above-ſaid may partly appeare. The lawes whereby 
the fame are to be decided; are the lawes of Gop, the generall concluſions of 

the lawes of nature, and of the law of nations, together with the cuſtomes and 


uſages 
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uſages of ſtatutes and ordinances of our countrey in like caſes heretofore, either 
oblerved, or provided, or which are the primary grounds, and chiefe principles 
of the lawes of this realme. And if no cauſe heretofore hath happened that 
might be a preſident to determine ſuch future then in the judge- 
ment of ſuch doubts, that reſolution is to be embraced, which is moſt corre- 
ſpondent to our government, agrecable with the diſpoſition of our people, and 
o eſpecially as that the new judgement (ſo it be ed) do not in any mat- 
ter of conſequence impeach, infringe, or infeeble any old or former received | 
law, or uſage then in force. The law therefore of our countrey fo branched 8. Re. Iv. 
into ſeverall courts, through the ſeverall juriſdictions aforeſaid; ought to deter- per Yu ven- 
mine all civill and criminall cauſes within the body of this realme concerning jp"; Pear: 
whatſoever cauſes. | * 2 5 „ 8 | 
Nevertheleſſe, ſome men there are, not duly conſidering of what principles 
and parts the lawes doe conſiſt, have laboured to that the queſtion of no- 
bilitic and armes ſhould not be determined by lawes of the realme, fram- 
ing unto themſelves many arguments to prove their aſſertion, the chief of which 
arguments are here propoſed and anſwered. IPH 36D: » 8 
Firſt, It is ſaid that the lawes of the realme doe make all the daughters Object. 1. 
equally to inherit, but it is not ſo in the deſcent of dignities and titles of ho- 
nour, and therefore it ſeemeth that the queſtions concerning the deſcent of dig- 
nitie are not determinable by the lawes of the realme, 5% | 
Io this argument may bee anſwered, that there are divers inheritances, ſome Anſwer. 
of things corporall, as lands, tenements, c. ſome of inc , framed, — þ ney rain 
by nature, but by man's policy, and therefore called Jura: the firſt ſort doe lie & libs. capig. 
in livery, the other are ſuch as doe lie in grant. the later ſort there we 2 13 00: 
divers kinds, ſome matters of perceptible profit, as offices common, c. ſome 4 
others are matters chiefly of caſe, as wayes and paſſages over the land of others 
ſome others concerne matter of profit and pleaſure, as forreſts, parkes, chaſes, 
warrens, &. others of juriſdiction, as the grant of courts ; others of privi- 
ledges and immunities, as 4 getter to one and his heires, to be quit of ſubſidies, 
dizmes, quinzims, &c. others matter of honour, as the dignitie of a duke, 
marqueſle, earle, viſcount, or baron, granted to one and his heires generall, or 
to him and the heires of his bodie. | | 
wg concerning matters of honour, being things in their nature, par- Cap. 4 pre 
ticipating uperioritic and eminency, are not ible in any equalitie among b fed 
many, and therefore. muſt of neceſſitie deſcend — one, and that is unto the — 
eldeſt daughter inheritable, where there are no heires males lawfully to chal- per frederes. 
lenge the ſame. . 2 e #2 
There was a j in the time of Hen. III. touching the deſcent of the f. Han. Hl. 
earledome of Cheſter, after the death of the earle, who died without iſſue male 
his ſiſters being his heires, which judgement was, that the ſaid earledome ſhould 
be divided as other lands, and not to the eldeſt, but this judgement was holden 
erroneous then. For BRACTON, a learned judge of that age, thus ſeemeth to 
write thereof (viz.) De hoc autem quod dicitur quod de feodo milit. veniunt Bracron, 
in diuiſione capital. meſſuagia, & inter coheredes dividuntur ; hoc verum eff 2 
nid capitale meſſ. ſit caput comitat. propter jus gladii quod diuidi non poteſt, vel 
Caput baronie caſtrum vel aliud A keen & hoc 1455 ne fit capat in plures 
Particulas dividatur, & jura comitat. & baroniar deveniant ad nihilum per 
quod deficiat 1 ex comitat. & baronibus dicitur eſſe conſtitutum, 
<wiem plura ſunt edificia que funt capita buroniæ dividi poſſunt 
Lala elettione, ſalus jure aſſuet. quia cam plura 4 jurs fire 0% liber per fe 
poterit integre obſervari, quod autem non eft in uno ut preditf oft licet 4 qui- 
buſdam dicatur. Quod in aliis regionibus aliquando de conſuetudine dividatur, 
Jed quod nunquam dividi videtur in Anglia debeat, nec vifum fait contrar, 
& erit conſuetudo regionis obſervanda ubi hereditas eff que peritur, & per- 
ſone naſcuntur que petunt ; & unde ff dicatur in regno Anyl. aliquando 
falta fuit partitio, hoc fuit injuſtum. lt is therefore evident that baronies, Ge. 
2 | | oc 
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veau ver doe by the lawes of the tealme deſcend unto the eldeſt coparcener, and judge. 
Tantiquities ment given once to the contrary, thereof Bracron doth rightly accompt to be 
— 2 unjuſt, his reaſon is notable; for in as much as the honour and chivalry of the 
301. realme doth chiefly conſiſt in the nobilitie, reaſon will not that ſuch dignities 
per Gare, ſhould be divided among coparceners, whereby through multitude the teputation 
de repub. lib. of honour in ſuch ſucceſſion, and ſo divided, might bee impaired, as the ſtrength 
7- cap. 5. of the rcalme being drawne into many hands with decreaſe of livelihood by ſuch 
Bzrrrox, partition, ſhould be enfeebled. In which reſolution Br1TTON, the baroned 
187. de herit. biſhop of Hereford, who compiled his booke in the name, and by the com- 
PTY mandment of Epw. I. accordeth, who delivereth this as a ſpeciall caveat ;z en tout 
caſes ſont les droits des eſpees (that which BRAcToN calleth jus gladii) gardes 
de ſole miſſe & diſmembres, he calleth it jus gladii, becauſe dukes, carles, be at 
the time of their creation, cinguntur gladiis; gladius autem ſignificat defenſionem, 
reginæ & patriæ; but how ſoever that judgement was given, or whenſoever it 
was, nevertheleſſe it is very evident that it was ſoone redreſſed, for if it were given 
upon the death of RANULPH, the laſt of the name, earl of Cheſter, who died 
about 17. HEN. III. the writers about that time doe teſtifie, that the earldome 
of Cheſter came wholly to JoHN Scor, the (on of David, earl of Hunting- 
ton and Anguiſh, and of Mavps, the eldeſt ſiſter of the ſaid RanuLen. If it 
were given upon the death of the ſaid Joan Scor, who died without iſſue about 
24. HEN. III. (for in the reports of the law, the difference of a yeare is no 
matter) yet notwithſtanding the ſaid judgement ſtood not in force, for that the 
Marrs. Pa- ſaid King aſſumed the ſaid carledome into his one hands upon other ſatisfaction 
r made to the ſiſters coparceners of the ſaid JohN Scor, ne tanta hereditas inter 
ui chron. Colos deduceretur. | | n 9g to 
366. That the deſcent of dignities and offices of honour are determinable by the 
common law is made manifeſt by the great cauſe concerning the office of the 
M. 6. Hen. lord high conſtable of England challenged tempore Hen. VIII. by the duke of 
Buckingham, and determined by the reſolution of the judges, as by a note of 
Drzn, 28;. that caſe extant, whereof my lord DyER in his reports hath a memoriall is 
moſt evident, where the caſe was, that HUMPHREY DE BoHuN, carle of Hert- 
ford and Eſſex, held the manor of Harlefield, Newnham and Whitinghurſt, in 
com Glouc au roy pur ſervice de eant hault conſtable d Angl. que mor tyent 
iſſue 2 files ont particion de meſme les maners, & part le office eant ſer- 
vic pur reaſon de tenure que deſcent” al ambu files dee exerciſe pur lour ſufficient 
deputie (dum ſole vixerint) mes aprez lour mariage, & fuit dee exerciſe ſolement 
pur le baron el eignè, mes quia HEN. DE BULLINGBROKE cap HEN. IV. que ad 
eſpouſe le puiſne a que le man de Whittenhurſt de eant part de terr iſ” ten fuit 
lot or 7 pur port. Another querie was moved, whether by the utiitic of 
parcell of the tenancy in the King, the ſaid office were not determined, or 
whether this were in the other ſiſter; when the juſtices reſolved that the office 
had its continuance in the eldeſt ſiſter and her heires, of whom the ſaid duke 
was deſcended, but becauſe the exerciſe of the ſaid office was a ſervice in reſpect 
of tenure, the ſaid judges further reſolved, that the King might refuſe to have 
the ſaid office exerciſed, as any lord may refuſe the homage of his tenant; all 
which reſolutions the two chiefe juſtices did fignific unto the King accordingly 
in the names of themſelves and the reſt. ' _ ain Y. * 


Obje&. 2. Second objection, that by the law of chivalry, if the widow of a duke, earle, 
baron, c. doe marry with a knight, eſquire, or gentleman, then nevertheleſſe 
ſhee retaineth her name of honour; whereas the common law doth otherwiſe 
determine thereof; and therefore they conclude, that the common law doth not 
nine this kind of controverſie concerning the title, names and dignities 

| noble. PR Pin bn, UP Arr an OE w ˙· | 

Anſwer. There muſt be made a disjunction betweene the ſtrictneſſe of law, and cout- 

1 Hex, VI. teſie of ladyes at the court, for it is a rule in law, as it is the ſame law of chi- 

35 4 8. a. Yalry, and in that point ſo is, and ſhould be knowne among the heraulds, for- 

Auch as a report of lay in that caſe doth. acknowledge it to be taken * 
. x Va. e 
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kes of heraulds, that gmande mier nobilis nupſerit' ignob.. . Of parte Bn. | 
C FoRTESCUE ſometime chiefe juſtice of England yee a notable 2 
reaſon, mulieres honore maritorum, Orc, ſin aut evs mivaris ardinis verum For cox, 100. 
if ſhe be honoured with any title in reſpect of her husband, it is reaſon * 
after his death ſhe marrying with an inferiour ſub cufus — aan that leg. final. 
ſhe ſhould bee of like qualitie and reputation as is her ſai For as 
ſhe was inabled by the one, ſo muſt ſhe be content to leave that nobilitic 'by - | 
fri courſe of law for lieu of the other, ſo that in this point the law is one 
way, and the honour and courteſie of ladyes another.” And as the civilian faich s ko g. 
in the like caſe, aliud eſß jus, alma priuilggium. Nevertheleſle, the books of; Fizz. 23 
our law doth make mention of that and allow of it as a courteſie, d. | 
though not a8 the Jew, irs: mon bigh ode ho eationg ed 12 
With theſe doe 8988 of — — = alſo the civil _ 
law, famine nuptæ clarifimis per ſanis plarifſ. perfonarum anpellatiome continue 
tur. 172 of the other fide, clarif. fminarum nomine ſinator. Filie, nifi us 
wiros clariſſ. ſortite ſunt, non habentur. | Fminir enim dignitat. clariſſi mit;, 
tribuunt. Paxentes verò donee plebeis nuptiis fuerint copulate, tamdiu igitur Cad. de dig 
clariſſ 222 erat quandiu ſematori nupt. eft, vos clariſſ. aut ſeparat. ab eo alii Pit lex. 
inferioris dign. u ft. nant Tor Teen if ont OD 
pant. F-4 in .kingdomes, this holdeth not place in the blood royall, for „1. c Re- 
filia regis uubat alicui duci wel cumiti diritur tamen er regalis. © novy in dict. 
Likewiſe, the ſaid firſt tule touching the nobilitie of women marricd — ap 
perſons: ignoblc, doth feile where they inherit thoſe dignitics. For if a duke- . $ 
dome, carldome, or barony deſcend unto any woman, who taketh an ignoble 
man to husband, that husband ſhall act debaſe the wite, having ſuch dignities | 
deſcended, but rather he. | che title of ſuch dignities, eſpe- 
cially if he be intituled 1 Lis % itt ent Pr 
A third objection is this, It is ſaid that by chivalry excrcifed within Object. 3; 
the realme, if a baron be created | the heire apparent of fach 
carlc, & c. ſhall after ſuch creation of his father beare the title of the barony, 
Sc. but this is nat uſuall by the courſe of the common law): 
ſcent of ſuch dignities are not to be guided by the common 


* 


” * 


— 
* : 


* 


The common law doth not difallow any ſuch uſage, for it being the cuſtome Anſwer. 
of the realme, is the law of the realme. Howbeit the common law doth put 
a difference betweene ſuch heires apparent as carry thoſe titles lawfully in reſpect 


of the uſage; and Others as have them by creation or otherwiſe, for ſuch 
heire appatent is no peere of the cealme as thoſe by creation, or ſuch as hay 
the earldome, &. upon deſcent after the death of his anceſtor, and therefore 
as when the lord Henry Howaap, carle of Surry, ſon and heire apparerit to 
THoMas duke of Norfolke, was attainted, his triall was by jury of Knights and 
gentlemen, not by barons, Cc. for that hee was an carle by nativity, which in 
reſpect of tryall the la doth not allow. The like tryal chanced to the lord 
GRay, who 33. HEN. VIII. was in the king's bench arraigned of treaſon, and 
appointed to be tried by a jury of knights and gentlemen, and not by -peercs, 
cauſa qua ſupra; but he canfeſſed the indictment and the jury were diſmiſſed, 
yet ſuch ſhall hold ꝓrecedency of place at court, and in the preſence of their 
ſoveraigne, as is uſuall in that behüte. 

It is objected fourthly, that by the common law a man may not bee called Objea. 4. 
lord of that he hath not; but by the law of chivalry a man may be created 
carle of a county, having no land therein: therefore differ. „„ 
It is true that ſome particulars af ordinary proceedings in the law doth differ Anſwer 1. 
from other proceedings concerning chivalry, and yet their difference is no other, 
then as one hand doth differ from another, both ate hands, and both of one 
body. That part of the law which concerneth purparty, doth not allow a man 
to be called lord af that whercin he is no way owner in demeſne or ſeignory; 
but when you draw the law to the conſideration of dignity, the whole reſolu- 
tion mult reſt upon the patent ofcereation, herein the name is appointed at the 

D d pleaſure 
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Earle pur au- pleaſure of the ſoveraigne, for one may be earle during the life of anothet, if 


Han. VI. 29.the creation be ſo. | 
pur Danvbxy, But I anſwer further, that it is not true that every earle muſt be earle'of 5 
Aalwer 2- place, nor every carle of a place earle of a county, nor that every earle of a 
county, hath nothing in that county whereby he is earle. For the better ma- 
nifeſtation; conſider that originally within this realme carldome of counties in 
Ven. leg. Eo-the antient Engliſh Saxon governours were not onely dignities of honour, but 
car regis de alſo offices of juſtice, for that they did further the adminiſtration of juſtice in 
on the county whereof they were earles; they likewiſe had their deputies under them, 
the ſheriffe an officer, yet containing the name of his ſubſtitution in Latine vice. 
dux. io. comes. Theſe earles in recompence of their travailes received a ſalary named by 
the third penny of the profits of the ſaid county, which continued long after 
the conqueſt; ahd was. inſerted as a princely benevolence in the patent of crea- 
ew. I. de tion, as by divers antient charters may appeare, which afterward were turned into 
— — penſions, for the better maintenance of that honour, and as appeareth by a booke 
pro 3: dena; caſe upon the pleading of the patent, . whereby Hen. VI. created that worthy 
_— "*knight ſir Jon TALBOT carle of Shrewsbury, which penſion is ſo annexed unto 
cteavit comit. their dignitie, as that by any means of alienation it cannot be ſevered, and there- 
_ -_ fore in reſpe& of ſuch penſions which were the third part of the profits of the 
* county, or other ſumme in lieu thereof, ſome have not without probabilitie 
553 imagined, quod comites nominabant capiend. fiſco Regis ſocii & comites fido par. 
de dee: ricipes efſent Lamberd, Ge. 
13. Hey. III. Of the fingle earl (and not palatine) in England there have beene principally 
= _ — kinds, but every one of them again ſubdivided into ſeverall branches, for 
A they take their names of a place, or hold their title without any place. Thoſe 
6. Hen. VIIL that take their names of a place are of two kinds, for either the fame place is a county 
* which is moſt uſuall, or elſe ſome other place and no county, as a towne, caſtle, or 
honour, c. of which latter fort ſome are more antient, having their otiginall even 
from the conqueſt, or ſhortly after : as the earledome of Richmond in Yorkſhire, 
Clarence in Suffolk, Arundell in Suſſex, all which had their originall in the time 
of the conquerours by donation of thoſe caſtles, c. The earledomes of Bath, 
temp. HEN. VII. & Hen. VIII. erected in the family where it now remaineth, 
and the earledome of Bridge water, whereof ſir GiLES DawBENEY was created 
carle, temp. HEN. VII. Earledomes which have their titles without any place, 
are likewiſe of two kinds, either in reſpect of office, as is the earle marſhall, 
for it is granted in this or the like manner, Officium comit. mareſcal Ang 
with further words, (viz.) A. B. &c. comit. mareſcallum Angl. creamus, ordina- 
mus, Cc. by which it appears that the very office is an earledome. 
The ſecond ſort are earles by birth, and ſo are all the ſons of the kings of 
England, if they have none other dignitie beſtowed upon them, and therefore 
it is ſaid that JohN, afterwards king of England, in the life-time of his father 
HEN. II. was called Count ſans terre, before he was affied unto ALIck, the 
daughter of the earle of Morton in France. | 
Object. 5. A fifth objection is this, The law of chiyalry proceedeth not in the accom- 
pliſhment of a combat in ſuch manner as is performed by the courſe of the 
37. Hsx. VI. common law, either in the writ of right by champion, or in the appeale by 
36. Hex, VI. Perſon; therefore the managing of the cauſes in chivalry, is not in the common 
37: 1 "law eſpecially, foraſmuch as our bookes doe acknowledge them to be determined 
by courſe of the eivill law. | 2 | 
Anſwer. It is true, that the manner of performance of thoſe ſeyeral kinds of combats 
is very different, and although the combat for honour, or upon the appeal for 
treaſon, be performed within England, according to the cuſtome of forraignc 
nations in ſome reſpects, although not altogether ſo, that almoſt every particular 
countrey hath a particular manner, by meanes whereof ſome' men ſecing the dif- 
ference betwixt thoſe and the ordinary courſe of obſervance of combats for land 
in the writ of right, or for life in the appeale of felony, have therefore imagined 
that the procceding in combat before the lord conſtable or lord marſhall in __ 
, | | appea 
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appeals of treaſon, or in cauſes of honour, betwixt ſuch ons; as aan be Pos 
may wage the ſame, ſhould be according to the Lac rx. N rater, ＋ 
nevertheleſſe, it muſt bee certaine that the civill law of the Romans; is ſo 1 2 
off from giving any allowance thereto, as that it ſcemeth to forbid it. Fot that Dritte 
law of the chriſtian emperour CONSTANTINE is moſt notably alledged to — 5 wh 
ſe by moſt of the learned doors of the civill law, that have written tom 
Juello, the words of which law are theſe, cent ſpelf aculs in-otio civili & Mauxei 
Jomeſt. quite non plarent; And that which for diſputation ſake is alledged to N 
the contrary, ſi quis in colluſtratione vel pancratio vel pugiles dum inter ſe exer- gladiatus lege 
centur, alius alium occiderer. S quidem in publico certamine alius alium occi- lid. 9. - 
derit ceſſat, equalia, quia gloriæ cauſa, & virtutis non injurie gratia vitetur gem aqualiam, 
22 4 5 rather — juſts and ſuch like — de gladiatoribus,L: ER - 
u t omans, ich .W of gad | 
— ̃— ö K!K!!r Ü . 5 EE 
Nevertheleſſe among theſe warlike nations that invaded Fama 
this kind of ſingle combate hath beene againe 1 15 4 0 
according to the cuſtome of every ſeverall countrey. Among the Lumbards it pi Jur. 
was permitted in nineteen caſes; their weapons being nothing elſe but the ſhield 40 11 ws 
and the baſton. And yet of the uſe, or rather abuſe thereof, the king KaTHA Avon. Aves 
nls ſeemeth to complaine, purpoſing to have abrogated the ſame. "Quia hs « de duell. 
certi ſumus de judicio Dei, & multos audi vimus per pugnam ſine juſta cauſa ſuam gibus 5 — 
cauſam perdere, ſed propter conſuetud. gentis noſtre Longobardor. legem impiam _ 
vetare non poſſumus. In the ſeverall kingdomes of Sicilie, in Spaine, it hath * — | 
been allowed in ſome caſes; likewiſe in France by the conſtitution of Pull ir ny 4. duel. 
LE BEAU, anno 1306. Likewiſe the emperour FREDERICKE" did permit it in Per, Gs 
ccrtaine caſes expreſſed in the treatiſe, De conſuetud. feodorum in the title Deco. ib. 48 
pace tenenda & ejus violatoribus ſi quis hominem, ſi quis alium, fi quis miles cap. 161. f. 8. 
c. In ſome places of Italy the battell hath beene allowed upon leſſe occaſio "De pugn. 
of the which ALCIATUs maketh mention with ſome deteſtation 4 er, 3 
Hercof it is evident that the order, manner and cauſes of ſingle i ee apt 
different in divers countries, and every countrey : that people following their 5 
owne cuſtomes and uſages being their peculiar law: and in this our realme, it 
on a tryall much more frequented in ancient times nearer the conqueſt, then 5 
uccceding ages; for it is evident by ſome antient records and plea- rolls yet ex- 
tant of king STEPHEN, HEN. II. Rach. I. and king Jonw, that it was permitted 
1 be waged in perſonall occaſions in caſes wherein men now commonly wage 
cir law, and therefore in '37. Hen. VI. and 37. Hen. VI. fol. 20, Nezps- z. Hex. VI 
HAM'S Opinions are much more agreeable to'the truth, where both do affirme fol 5. : 
that ſuch waging of battell before the lord high conſtable and carle marſhall 4 =" 2 
1 by the lawes of this realme, although it bee determined before them and GLan. lib. 8. 
w great a ſympathy is berweene that court and others of common juſtice; 28 Que Lattaile 
0. the judges ſhall take notice of the proceedings, before the lord conſtable partes — 
S _ marſhall, upon occaſion offered riſing in debate before them. 3 8 
1 * ixth objection is this, The common law in the trials of matters in ſens be. judge + 
—.— oth proceed by a jury of twelve, but the law of chivalry in the triall 0g, 
- —_— of —— concerning honour and armes proceedeth upon examination —— 
— cs, which is according to the courſe of the civill law: therefore mat- 
1 ee are to bee determined by the civill (not common) law. 
1 * 1 e e in fact, the common law doth not alwayes proceed Anſyer. 
= A. or although they moſt properly lye in the conuſance of the jury, 
r matters the law hath ordained ſome other manner of tryall, as they 8. Eow. II. 
ER I 2 witneſſes, as if a wife bring a writ of dower, ſuppoſing her huſ- mall 94. 
ive, this . and the tenant faith that he is alive, whereupon. they are at 13 
1 be tried by witneſſes onely, and not by jury. So likewiſe if 3" 
5 9 default, and after brings a writ of diſcript, for that hee ug * 
this 5 eee. in the former action, upon which they are at iſſue, 35. Hun, VI. 
y examination and depoſitions of the ſummoners, &c. and #7” 
| | 4 not 
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14. Eow. I. not by the jury. In a writ de natius habendo, whereby the plaintife claimetnt 
30. un che defendant to bee his villeine; the defendant faith hee is a freeman, and there. 
till. 43, 47. upon they are at iſſue 3 this ſhall not be tried by a jury, but by witneſſes, namely 
Hen. III. 16. ſuch males as be of the blood and kindred of the defendant and not otherwiſe. 


Enw. H. co- 


ron. 335. Some mattets of tryall in fact are tried by view and inſpection of the co - 
vill. 32. 19: and not by a juty, as the nonage of the plaintife, or defendant, alledging him- 


is _ 37 ſelfe to be within the age of twenty one yearcs, 


n. 33. Hex: And tlie like ttyall is of a mayhem, whereas in an appeale of mayhem the 
H, Wow. Ili Parties bee at iflue, whether the hurt be a mayhem or no, ſometimes the courrs 
> toon Of the Ofdinary of ſome other judge or officer, as in matters ſpirituall by certi- 
121. ficate theteof from the ordinary, &c. And concerning matters dane beyond 
21. HEX. VII. he ſeas in the King's army, or concerning combate for honour, armes, Cr. by 
3 Epwe. Ill. Certificate of the lord conſtable ot | earl marſhall, c. whereby appcareth the 
32 iy, weakneſs of the former argument, but in caſes uſuall the law allowerh the triall 
4 e py witneſſes without jury 5 and therefore in the lord conſtable and earle marſhal's 
38. Kw. Ill. court, matters in fact conceruing honour and armes (which lie not in the know- 
10. Bow. IV. ledge of the vulgar fort) the common law grounded upon the beſt rcaſon would 
36. it ſhbuld be tried by witneſſes or matters of record, as the cauſe ſhall require, 
2. Hax. IV. and not that the ſame ſhould be tried by the conſcience of the vulgar people, be- 
„ vi. ing matters whereof they have no knowledge ſufficiently to diſcerne. 
am Hlitherto have I wandred of purpoſe, to ſhew that our homebred law is ſuffi. 
= — ciently able, and ought to trie all cauſes civil (other then marine) ſuch as are 
3. riſing with the body of the realme (and not in forraigne parts) whereby appeareth 
22. ART Pl. the excellencie of the common law, which maintaincth the particular juriſdiction 
i every particular court. Fot it is the common law {through the ſundry writs 
| of prohibition which it uſeth) which keepeth every court within che compaſſe 
of his proper ſphere, and upholdeth the- juriſdiction of the court of the carle 
marſhall. By that therefore which hath beent aid, two things may ſuſſicientiy 


appeare. | 


1. Firſt, that the court of the lord conſtable and earbe marſhall have had, and 
now the earle marſhal's court hath, particular juriſdiction originally and primarily 
to determine matters of controverſie eoncerning chivalry, dignity, honour and 
armes, and ſome other things acknowledged to belong to the faid count by che 
lawes and ſtatutes of our countrey. y 24.21 2 1 25 

Hewbeit by a conſequent, bat not originally, ſome other oourts of ordinary 

juſtice may; as the caſe {hall requite, determine likewiſe ſuch like comtroverſics 

touching honour, Oc. but net ( ſè ot in ſſua) but rather by an adjunR, as by 
this example may appeare. If there bee 'twe competitors of a barony, and dur- 
ing the time that their cauſe is litigious, the one of them is impleaded at the 
common law by originall writ, cp. u & plures in a perſonall action, and 
thereupon an exigent is awarded, whereupon inſueth an outlawry, the party out- 
lawed brings a writ -of errour, and aſſigneth for errour, that hee having ſuch 2 
caſtle to him deſcended, c. holden per baroniam, wh his anceſtors have 
beene barons, and he hitnfelfe baron, no _— ought to be awarded againſt 
him, but in very fpeciall cafes onely, therefore the :outlawry 'erroncous. This 
matter of errour alledged, the court cannot conſider without due determination 
of the title of the 'barony, wherein if the court of the eatle marſhall ſhould ad- 
judge one way by any forraigne law in the ſame queſtion depending there, and 
the court of King's Bench adjudge another way by the common law of the rcalme: 
upon this writ of errour, there would enſue thereof a great confuſion and in- 
_conveniehcie-in the -common-wealth, Which the law will rather eſchew then any 

, _ other miſchiefe whatſoe ver. Sho; 

2. Secondly, therefore it doth appeare by the ſpeeches afbreſaid, that the com- 
mon law ought to decide this controverſie, and that both courts ought to fol- 
low one and the ſame law, in as much as the common law is more ample than 
ordinary reports of caſes in the ;yeate bookes. For whatſocyer is not diſagreeing 
from the law of -Gop, and is conſonant to the lawes of nature and _— 
| | 6 owe 
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allowed by the cuſtomes of our countrey, and not diſagreable to former preſi- 
dents, anſwerable. to all good learning is the undoubted common law th 
realme, which acknowledgeth no other author but Gop and nature, and whereof 
the judges in all ages have ever thought it honourable to receive all good hel 
from every faculty of literature in the ending of difficulties queſtioned before 
em. . ee ALL ho E WET 
9 The proofe therefore in this controverſie to be produced ſhall be arguments 
of reaſon, allegations of authoritie, preſidents of time drawn out of records, hiſtories, 
ancient monuments, lawes and cuſtomes of our one countrey, and furniſhed 
with ſuch other matters of neceſſary knowledge, as may tend to the better ex · 
lanation. | | | | (114 TEA 1 : . (4 
It followeth ſomewhat to ſpeake in generall of the dignitie and degree of a 
baron, whereby the queſtion in hand may be the better concetved and be re- 
duced to a'more clcere determination, which for order ſake I will reduce to the 
conſideration of theſe principall heads. ig 


The definition or deſcription of a baron. 

The etimologie of the name of baron. 

The antiquitie thereof, and the divers uſe of the name. 

. The diviſion and conſideration of the ſeverall kinds of barons. 

The determination of certaine queſtions and difficulties tending to the 
more manifeſtation of the natures of the ſeverall kinds of barons. 4 

6. And laſtlie, a declaration of the divers and ſundry priviledges allowed by 

the laws of this realme unto the barons and nobilitic of the ſame w 

the vulgar, c. hath no participation. | | v4 


Which things being diſcoyered there will be. laied open (as I doe conceive) 
a plaine way to the finall concluſion and reſolution of the queſtion in hand. 


+ w Dd = 


The definition or deſcription of a baron. | 


T is a rule of law. that omnis definitio in jure pericuJoſyſima. Rarum eff Dis. l. 51. de 
I enim ut non ſubverts poſſit. fox yoo wh OY often ſec any d 4 —_— | 
tion or deſcription of a baron. BALpvs thus deſcribeth a baron, at /it quiſqui i 
merum mixtumque imperium in aliquo Caſtro opidove conceſſione principis == Bare 
tur. But this ſeem rather particular to ſome than generall to all, and there- xorvs de ſec- 
fore ALCIATUs uſeth theſe words, nobis alia eſt ſententia quia ſtiamus & in onibus. 
Germania, & Gallia ſolum barones dici quibus ſuper opidorum juriſdittionem hee Anon. Arei- 
dignitas ſpecialiter conceſſa eſt. Some thinke they are thoſe which are meant zl d du. 
under the name of valuaſores majores & capitanei. In the ſecond booke, de Refer. Per. 
feodis de titulo, quis dicatur dux, c. And ſome others would have the dig- O in leg. 
nitie of a baron to containe every noble dignitie under the earle. Some com- — — e 
mon lawyers there are which cxtoll the dignitie of a baron before that of carles, . 4 
by reaſon of a ſubſcription to a decretall epiſtle directed baronibus & comit. — * 
regin. Portugal. They not conſidering that in another place in the ſame de- negli, plator. 
cretal it is more orderlie placed, nullus imperator ſeu rex Romanus aut alius i ſexto. 
imper. aut rex, princeps, marchio, dux, comes aut baro, Cc. Other do equal 

the baron with the carle, affirming that comiti baro prorſus equiparatur, &c. 
nullaque differentia niſi quod de comitat. non ſit inueſtitus, Oc.  haud quicquam 
comite cenſeatur inferior. And thus every one of them have written conforma- 
bly to the cuſtomes of his particular countrey. tt Bob 

But in this our common- wealth of England (methinks) a baron may be de- 
ſcribed in a generality anſwerable to every one of the ſpeciall kinds thereof in 
this manner. A barony is a dignity of nobilitie and honour next under the 
viſcount, and above the banaret and vavaſour with the title of lordſhip, hold- 
ing the ſame place with us as did the patricii or ſenatours under the Romans. 
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For the bettet underſtanding whereof conſider that nobilitar generally ſignifieth 


matter of note, but ſpecially it is yed to expreſſe the reward of virtue in 
honourable meaſures. Sc. is claritatem, of which there are two kinds, 

nobilitas major, (viz.) a lord at teaft, and nobilitas minor: but our Engliſh 

tongue exptcſſeth the higher kinde. A barony therefore is a dignity of nobility 

and honour. A dignitie of nobilitie to exclude all other kinds of dignities, of 

honour, to exdude the leſſet kind of nobilitic, wherein gentlemen are compre- 

Anſwer 1. hended. Dignities of nobilitie are with us of two kinds, ſome are dignities of 
nobilitie, honour, or parcell of the name of thoſe that are ennobled thereby, 

ſo that in publicke proceedings of law, it is parcell of their name, and may not 

any more be omitted then their ſurname, ſuch are the nobilitie of dukes, earles, 

Anſwer 2. vicounts. Others are dignities onely, and not parcell of the name, and ſo is the 
g. Hex, vl. baron, and therefore if an action bee brought by, or againſt a bacon, who hath 
6. but a barony onely, it is not requiſite to make him baron, which in all other 
32. Hax. VI. dignities being parcell of the name is otherwiſe moſt curiouſly obſerved, other. 


'-Tizr. Wile the writ ſhall abate ; thus much of the dignity of a baron, now of the 
etimologie of the name. 


2. The etimologie of the name baron. 


ANY wits have laboured to yeeld the etimologie of the name, wherein 

following their own fancy there hath becne bred much varictic of opi- 

nion, ſome men inducing the Greeke, importing gravity, others have ſought a 

Lib. 5. Latine author to father it upon, alledging Cicero ap ArTTiIcum, where they 
find printed in ſome copies theſe words, apud patronem & reliquos barones te 

in maximam gratiam puſitum, where in other copies in lieu thereof is read 

barrones, and fo by others, the ſame is acknowledged to be nothing bur a cor- 

ALciar. lib. ruption whereof ALCIATUs ſpeaketh, &c. And therefore Rasrvs calleth the 
: TE" 5. & word vavaſores & vaſſallos, among the which they intended barons to be 
included, vocabula eta. Others would derive the word from a certaine 
3 war- like auncient people inhabiting ſome parts of Spaine, called Barones; or 
Prol. lib. 2. as STRABO and PYOLEMY doe name them Barones, whoſe habitation wis 
rg ſcituate upon the weſt-fide of the river Euberus, who guarded the perſons of 
de conſuetud, the Roman governours, as the Switzers are now uſed for the guarde of cer- 
galloram. taine princes. Others derive their name from the manner of building of 
5 thoſe houſes that were given to barons to be holden * 727 — head * r- 

rx. Gar- baronies. Quod erant ejuſinodi domus undique oceluſæ ig turribus « 

28 barris. 805 thinke 20 8 be an Hebrew name — Ee mercenary ſouldiers, 
ſome would fetch it merely from the Latine, barones tanquam pares homines; 

bat the moſt probable derivation is drawne from the northerne peoples language, 

which invaded the Roman empire, among whom a baron ſignified a man of 

ſtrength, as by the lawes of the Lombards, and as by the words yet remaining 

Tit. 8. in al, Without much vatiation in every one of the ſaid three tongues, the word waron 
LY) baron, is uſed inſtead of the Latin word vir, and with this agreeth parcell 
r. 90 54. of the auncient law of Caxurus, Qaod eſt ſumma cenſus diverſaram dignita 
tum ſi minoris vironis, id eſt, baronis due libre : fi majoris 4. Oc. And there- 

fore in the Lombards lawes, compiled by K. RorTaaris, the word baron is thus 

uſed, i quis ex baronibus noſtris ad nos voluerit venire, ſecurus veniat & illæ- 

fas ad ſues revertarur. And in thoſe old lawes called, R ia * quis hominem 

regni tabularium tam baronem qui faminam abſtulerit, > here the word 
doth ſignifie the ſame. that the word vir doth in the Latine; therefore BRAcrox 
Bu acron, lib, Hot my uſeth it unt & alu potentes ſub rege qui dicuntur barones (hoc eff) 
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The antiquitie of the dignitic of barons, and the ſundry uſes of the name. 


was more auncient then the name, for in che Lib. 2. feud. 


auncient conſtitution feudall of the Lothbards, there is not mention triade of guy . 16. 


1 * ſeemeth that the 


the name of baron, howbeit the learned interpreters underſtand that 
be comprehended under vulvaſorrs minores, ot valuaſini, or valva 
being another kind inferivat to va/vaſdres mejores, which were 

tance) barons.) The like dignitie 


minim, 
fo called ca 


. ſeud. 1. 16. 
dignitie to lib. 1. feud. 


the conqueſt, had thofe that were Lans. de re- 


called thanes, of whom is mention made in the lawes of king Erfittsran, and unn Saxo- 


of this there were two kinds, than regis & than aliurum, and thetefore in 
the records of doomeſday in the defcriprion of Hertfordſhire, and therein of the 
mannor of Brackins it is thus written; Hor maner renuit 2. ar horum unn 
homo regis EDw. & alter Aso nf eri. This word hani was diverſly uſed bß 
the antient Saxons; ſometimes they ſignified thereby a nobleman, as by the baton; 

ſometimes a freeman, ſometimes a magiſtrate, ſometimes a ſetvaut attendant 
upon a man's perſon, which they ſignified by the ſubſcription of the afttient regall 
charters by the word miniſter, as ego miniſter A. B. preſens auſtultavi, or inter- 
fui, or mſpexi of the king's thanes. I find thus much written in the ſame 
regi omnia arma ſua, & equum unum" cum cells, & alterum ſine I 
eſſent ei canes vel arripitres 2288 reg? at [i vellet actiperet. the 
like was done alſo by the thanes of others, as of noblemen, catles, and others, 
appearcth by an antient Saxon teſtament of one AkrRIE an carle, Which is 
brought to light by maſter LaMBerr, in the deſcription of Mephem in the per- 
ambulation of Kent in thoſe times. The rmhanes were fot the moſt part deemed 
noble, and held one and the ſame dignitie, as the barons doe. The word rhanes 
being uſuall in that ſence, not onely among our Engliſh Saxons, but alſo with 
the Scots and Danes, as concerning the Scots, Hzcror J.. writeth, MAL- 
COLMUM regem titulo comirutum honeſtaſſe, and as touching the Dane, the rthanes 
among them are yet in uſe, as hey; , ſuch as are the barons; by this 
it may appeare, that the name of baron was not uſuall among the ancient 
Engliſh Saxons, for that in rhe ſubſcription unto the graunts of kings, whereunto. 

with the ſigne of the + were ſubſcribed the names of all noble perſonages, as 
well temporall as ſpirituall, the ſaid word baron cannot bee heard of; but in an 
antient charter made in the name of ZoLeaer, ſometimes King of Mercia, unto 


the church of Peterborough, having theſe words; previpimus quod predict. mo- 


num, fol. 71. 


s vel miles regius dominitus motiens pro relevamento dimittebat 


naft. & dona ſua fint habtnda, Cr. ab omni dimpiutions &. erf. comitum, $6. 


Likewiſe to this effect have I ſeene in an old booke belonging to the m 3 
of Weſt. EDG. Rex concilro habito infra bafilirum Weſtm. e e0 cum fill 
ſuo EDbw. & Dunsrtano archiepiſtopo, & univerſis epiſt. & baronibus ſuis 
dictam eccleſiam de Weſtm. renovavit. Nevertherlefle, the name of baron was 

not much uſed within the realme untill the Norman conqueſt, after which it 
grew very frequent. In which time the notable cafes, &r. of the realme were 
debated before him and his barons, and by them adjudged as by divers monu- 
ments extant may appeare, whereof one is in this manner in the record of 
doomes-day, qaidam prepoſit. BRUMANUS ev frmporr R. Epy. 


extraneis mercatoribus, &r. Alſo 21. Ew. I. doth Tet forth by exemplifica-© 
tion an act of parliament made in a cauſe between the abbot of Saint Edmond 
bury, and AryasT ſometimes biſnop of Thetford, which ſee was afterwards 
tranſlated by HzaBerrt to Norwich concerning the viſitation of the ſaid monaſte- 
ric, which parliament was holden by the faid King, the archbiſhop of Canterbury, 
and all other the biſhops, eatles, cc. appeateth. Moreover in the record of doomes- 
day (for Berkſhire) in the deſcription of Doneſh is declared, that at the time 
of the ſaid record there were at Warham, certaine barons lands twenty houſes 
ſtanding, and ſeventy deſtroyed ; by which appeareth that both name and dig- 
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nitie of a baron was ſufficiently known in the time of the conqueſt, and as 

touching the uſe of the name, the word baron ſtemeth to be frequent among 

the Norman conqueſts of this realme. In lieu of the word thane among the 

Saxons, for as they in a large ſignification did ſometime uſe the ſame to the 

ſence, c. of a free man borne of free parentage, &c. and ſo did the Nor- 

mans ule it; and therefore called their free citizens of their beſt eſteemed cities 

2 and burgeſſes, c. by the name of barons, and therefore the citizens of Lon. 

A don were called barons Lond. in divers auntient monuments, of whom alſo 

BRACTON writcth, per barones Lond. &c. So alſo there are diverſe charters 

wherein mention is made of ſuch like barons, as the barons of Warw. in dooms- 

day, and in our time the burgeſſes of the five ports are called barons, and divers 

of the nobility, barons, as well ſpirituall as temporall, did in antient time ſet 

Fr xa, lib. z. in the Exchequer in judicature. Moreover, as our Saxons had two kinds of thanes; 

jag 24 the the like hath been obſerved of barons among the Norman conqueſts, for the 

court have Kings of this realme have had their immediate barons being 4 peeres of this 

been from an · realme: ſo certaine other noblemen, eſpecially the earle palatine and carle mar- 

and yer ue chers, whoſe counties have confined upon the coaſts of the enemic, have had 

called barons under them a kind of barons, as namely under the county palatine of Cheſter 

— he exche· were theſe harons, the barons of Hatton, Monbatte, Mulbanke, Shipbrooke, 

7 Malpas, Maſy, Kinderton, Stockport, c The carledome of Pembroke, being 

7. Hex. VI, firſt erected by ARNULPHUs MOUNTGOMERY, that conquered ſome part of the 

i Eow. III. county, and therefore the earle thereof being an carle marcher had alſo under 

inter placita, him his barons; for it appeareth by the parliament rolles 18. Epw. III. that the 

2 * 4 II. baronies of Haverford, Cammois, Rochie, and Caſtlegoton, were antiently be- 

3% longing to the juriſdiction of the earledome of Pembroke, and had their chan- 

cery and ſeals, as other barons upon the marches uſed to have. Hereof alſo it 

followed not onely in this realme, but alſo elſewhere, that carles had under 

them ſuch as they called their barons, who held under them lands in knights ſer; 

vice and in the defence of thcir lords, and therefore in the regiſter of the mo- 

naſtery of St. JAMEs of Northampton, it is found that S1Mon carl of Northamp- 

G ton, did get and confirme unto the ſaid abbey, Omnia dona, &c. que barones 

ſui, &c. infra burgum & extra North. illis dederunt. Many old charters alſo are 

extant, whereby it appears, which now time hath worne out of memory, and 

we yet the knowledge thereof ſerveth to good purpoſe 3 namely, to reconcile the 

20. EDw. III. different opinion of ſome men concerning the law, for 20. Epw. III. THoRPE 

Af. 122. holdeth opinion that none can hold per baroniam but of the King onely, and 

that no ſubje& can aliene his land to another to hold of ſuch alienor, & ba- 

2. Eow. III. roniam, Which ſome ſerjeants denyed, to the which opinion of ſergeant W1LBr, 
ATT 124. Pre- other judges agreed, adding further, that before the ſtature of prerog. regis, thoſe 

20 7 per baroniam might aliene ſome parcell thereof to be holden by other, 

ſince which is evident (faith he) in this, that the antient baronies doe conſiſt 

moſt of ſervices which began by occaſion of ſuch ſuites as aforeſaid. The af- 

ſertion of both the ſaid judges is good law, for none can hold per baroniam 

but of the king, queen, &c. monarchs of the realme, and againe it is true that 

in ſome kind of feme a man may hold per baroniam of a ſubject, but drverſis 

reſpect᷑. ergo diſtinguendum eſt. None can hold per baroniam as a peere of the 

realme, and in courſe of perfe& nobilitic but of the crown onely. For of this 

barony BRAcToN underſtandeth, when he ſaith it is the ſtrength of the realme, and 

theſe barons according to the law Senderl, are theſe, capitanei or valuaſores 


| Lib. 2. feu- majores there ſpoken of: for qui 4 principe vel ab aliqua poteſtate de plebe ali- 


dall. tit. 10. 8 ; \ 
ua re per feudum & veſtitum, is capitaneus Uatur oprie valvaſores 

aka Oy gelle. and of — — ling 8 theſe baronics, 

the monarch of the realme or the judges, for that thoſe barons are immediate 

a rege in feudali, as for others they be barons ex ſimilitudine, and therefore 

thoſe. which in the ſaid lawes feudall are called valuaſores & wvaluaſmi, for the 


" Bracron, Words are. theſe, qui vero 4 capitaneis antiquitus bene ficium tenent valvaſores 


lib. i. cap. 8. ſunt, qui autem a valuaſbribus feudum quod a capitaneis habebatur, fo 2 
* 6 2 | - : 
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int valoaſmi, id eſt, valicas minores appellantur. The uſe of this diviſion 5 
Aha — hath 8 in no other Rani then this, the valvu. majores 
may be underſtood to be our barons and peeres, for in ſuch manner the intet- 
preters of the law feudall have expreſſed the ſame. The ſecond ſort is the vaty. 
proprie of which degree BRACTON alſo ſpeaketh: ſunt & alii qui dicuntur val- 
waſores magni dignitat. valuaſor meliur dici poterit, quia das ſortitum ad va- 
letudinem. Howbeit the civilians doe give another etimologie in this manner, 
3 quaſe ad val vas ſtantes, id eſt, tanquam ad valvuas tentorii dum 
in bello excubantes ad quamlibet injuriam proputſandam ; and of theſe vatuaſ,, Gr. 
which are properly the valuaſi indeed, mention is made 13. Epw. III. For cox. lib. 6. 
they may be impannelled in à jury among the knights, where a baron is party. cap. 11. 
The third ſort called valvaſini in ſpecial name we have them not in uſe, nevet- 3 —_ 
theleſſe are they in nature the ſame that we call lords and proprietors of man- tl 
nors, who alſo in reſpe& of their tenants were oftentimes in antient remem- | 
brances called barons, and their courts, court-barons ; for of theſe GLANv1LL 1 
ſpeaketh, præterea record. habeant minores cur. de hit que in eit facta ſunt, 6. 
So Hence it is that theſe divers degrees have beene obſerved in fotraigne . 
countries; by the French conſtitution it is ordained, that , quis aut vicecom. Fav. Gan. in 
aut baro voluerit fieri comes, neceſſarium ducunt eum habere in ſua ditione, quatuor c * ef. 9. 
| baronias & tres caſtellan. quarum quelibet habeat ſaltem 10. nobiles ſibi ſubditos n „, 
ut eum comitari poſſunt. Again, in tit. comit. nullus tranſeat niſi habeat duas Angi. — 
aronias, & tres caſtellaneas, aut ſaltem unam baroniam & ſex caſtellaneas unitas 
& nomine feudi poſſeſſas > 4 rege ſub uno tituls. In Flanders, which Jac. Mus- 
was an earldome of regall conſtitution, there was in auntient time an earldome CR OG 
the earl whereof was intitutled comes Aleſtanus, the carl of Elſton, who although de Alota. 
his juriſdiction was particular to himſelfe from the emperour, yet had he under 
him five barons, the memory of which doth remaine ; it hath becne heretofore 
a common received opinion, that every carldome in times paſt had under it ten 
barons, and every baron feven knights fees holden of him, and ſome are of opi- 
nion, that thoſe which had fourteene knights fees wete uſually barons ; but of 
that more hereafter. n 3 
It reſteth now for the more explanation of the uſe of the name baron, that 
wee call to remembrance that which is before ſpoken, that the cuftome 6f out 
countrey is, that if a baron be created an earle, the eldeſt ſon of the ſaid earle, 
in the life of his father, taketh upon him the title of the batony, although he 
want the priviledges belonging to a baron. Laſtly, that is not to be omitted, 
that by the generall name of the barons of the tealme, wee underſtand the whole 
body of the nobility, and hence it is, that the civill warr concerning the liber- 
ties granted in the great charter, both in the time of king Jon, and Hex. III. 
proſecuted by the whole nobilitie, ſome few excepted, are called the barons 
warres; thus much of their antiquitie, GQ 0. | ogy oy 


Su aun. lexic: 
in verb. valve: 


Having before ſhewed the ſeverall uſes of the word baron, we are now to 
adhere onely to the proper ſignification thereof, whereby there is denoted to us, 


an honourable perſonage next under the vicount, and therefore wee are to ſet 
forth a diviſion. | ES 4 


Barons honourable are of three kindes, by tenure, by writ, by creation r 
patent ; as for the barons by preſcription, they are all one with the barons by 
tenure, or thoſe who antiently, and time out of mind, have been called to the 
parliament by writ, and otherwiſe none. | 3 

Barons by tenure are thoſe which doe any honour, gc. as the head of their 
barony, per baroniam, which is called graund ſcrjeanty ; theſe are of two ſorts, 
ſpirituall and temporall. = 2 | 

The barons ſpirituall per tenure, are and were thoſe eccleſiaſticall perſons, 
which held the principall part of their ſpirituall living per baroniam, and ſuch 
Vere alſo of two kinds; firſt, the archbiſhops and biſhops of this realme, who 

| . F f doc 
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doe hold the principall part of their temporalties per baroniam. Secondly, ſuch 
abbots, priors, Oc. which were extinguiſhed by coming to the crowne by the 
ſtatute. 

Barons temporall, are ſuch as hold the chiefeſt part of their poſſeſſions, ag 
ſome honour, caſtle, c. per baroniam of the crowne, all which honourable 
barons, holding their baronies of the crown, were in antient time in reſpect of 
theſe their tenures, called by the monarch of this realme to aſſiſt him in counſel; - 
in parliament. . 

But firſt it ſhall be requiſite to prove every part of the diviſion, namely of 
barons by tenure, and firſt of ſpirituall. 

It is evident, that the archbiſhops and biſhops of the realme in the Saxon 
dayes, as well during the time that it was divided into divers kingdomes, as 
alſo after the uniting of them into one monarchy, were called to the parliament, 

Hiſt. I not ſo much in reſpe& of their tenure (for it was then by franka/moigne) but 
8 de eſpecially for that lawes are then moſt commendable, when they are grounded 
ſubſcript. in upon the law of Gop, and therefore our wiſe anceſtours called to their generall 
chartreBex- counſell or wittenaymot or court of wiſe men, as they called it, thoſe princi- 
TOLFI regis, 


fol pall perſons of their clergie, which by their profeſſion, &c. might adviſe them 
ol. 490. 2 
Ibid. 492. to frame their lives anſwerably, &c. 
Nevertheleſſe, ſhortly after the Norman conqueſt, the Conquerour altered te- 
nures, being before frantalm. not without ſome complaint and gricfe of the 
Marr. Pau, clergie, of which MArrRH. PARIS thus writeth anno 1070. which prove that 
8 biſhops then held per baroniam. | 
In the conſtitution held at Clarendon tempore HEN. II. anno 1164. which 
conſtitutions contain certaine recapitulations of the prerogative of the King and his 
Called the people then ſought to be 0758 gra by hh Pope and his clergie, it is thus expreſſed 
Aſiſ. of CLa-in the 11. article, archiepiſcops & epiſcopi, & wuniverſa perſona qui de rege 
eld enters. en in cap. habeat poſſe * FA _ ſicut „ Fu — 
juſticiariis, &c. regis & faciant omnes conſuet. regias, & ſicut cateri barones 
debeant intereſſe judiciis curiæ regis cum baronibus quouſque, perveniatur ad di. 
10. Eow. IV. inutionem membrorum vel mortem. Here we ſee the preſence of the biſhops 
I rot. parlia- in the parliament in reſpect of their baronies, quouſque perveniatur ad diminu- 
ment. 11. Tionem, Cc. For ever unto our times, when queſtion is had of any attainder 
Ricx. Ie of any peere in parliament, they depart the higher houſe, and make their pro- 
turr. Lond, Curators, for by the decrees of the church, they may not be judges of life and 
death. | | "2 123 | 
Of the baronics of biſhops, and of their homage for the ſame, thus writeth 
Lib. g. fol.66. GLANVILL, who tempore RICH. I. was chiefe juſtice, epiſcopi vero conſecratt 
homagium facere non ſolent domino regi etiam de baroniis ſuis ſed fidelitat. cum 
jurament. interpoſit. ipſi preſtare ſolent ; elect. vero in epiſcopus ante conſecra- 
tionem ſuam homag. ſua facere ſolent. Of theſe alſo Bxacrton ſaith, ſi autem 
terra data fuit eccleſiaſt. cathedral. vel conventuræ non jacebit aſſiſa utrum quam- 
vis in habitum, Cc. eleemoſinam. Of the which he reciteth a judgement, p. 15: 
temp. HEN. III. which was given in a writ of errour upon a judgement in cire be- 
Bua e ron, lib. WCENC the prior of Lewes and GILB. DE AQUILA, and he yeeldeth the rea- 


.+ cap. 2. 287. ſon thereof. 


Bzacron,lib Againe, he in another place, ſearching out the reaſon why the certificate ex- 

72 33. communicat. ſpiritualium, any ſpirituall judge other then the archbiſhops and 

*- +*7* biſhops of this realme is not by any law to be admitted, hee yeeldeth this rea- 

ſon ſo, that none of thoſe other ſpirituall judges are compellable to admit the 

action as are the archbiſhops and biſhops, Quia rex in epiſcopis coercionem habet 

propter baroniam, meaning thereby that upon their contempt the king doth 

an ſcize their temporalties. Likewiſe about 46. Epw. III. the biſhop of Chicheſter 
46. Epw. III. 


l leaſed for life a mannor, parcell of his barony, with licence of the King; this 


alienation was a forfeiture, becauſe parcell of his barony. | 5 
8 A il. Many more authorities might be cited out of records and bookes of law, in 
enqueſt. 4j. regard whereof they have in antient time been named peeres of the realme, 1 
| . 1 = 


7 
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have enjoyed other priviledges that peeres doe; the triall by peeres (onely in 29. Ebw. III. 
matters of treaſon or miſpriſion, c. excepted) whereof STAMFORD: giveth the ** 
reaſon, non ratione nobilitatis ſed ratione officti. Another reaſon. why biſhops 39. Eo: III. 
arc not tryed by peeres as other ee are, is becauſe they cannot paſſe upon the life 37! Row. Il. 
of any man, being thereunto forbidden by, &c. and therefore the peeres cannot 9 4 
trie them, for that this kind of tryall ſhould be mutuall if the offence give occa- #3 Eo. it: 
ſion, inſomuch that their cenſure is upon their honour without oath, % 7. 

The like of thoſe abbotts, priors, c. which held ſome part of their land 8 

er baroniam, who were alſo called pceres of the realme, therefore no capias : Nat. 2 
againſt them; and therefore ſome of them that held not per baroniam being 35. Heu. VIII. 
ſummoned to the parliament upon their petition were diſcharged, whereof there 3 0 142. 


tan. 1536. 
arc {ome preſidents extant. 11 b 


The abbot of St. James neer Northampton, in 12. EDw. II. was ſummoned 17 lll. 
to the parliament, which was the ſame yeere holden at Yorke, who becauſe nei- 11. 
ther he nor his predeceſſors were ſummoned, and becauſe he held onely by,, gor. m. 
frankalm. hee by his procurator exhibited his petition to the lord chancellour, a 88. 
monument whereof I have ſeen in this manner, Abbas ſancti Jacobi North. irrotul. greg 
de novo in cancell. dom. regis inter citand. ad patliamentum & non tenet per baro- 16. 
niam nec de rege in capitem ſed tantum in pura & perpetuam eleemoſinam, & 7- Hen IV.. 
nec ipſe nec ptedeceſſ. ſui unquam in cancellaria irrotulat. fuerunt, nec ad parlia- Vir. 7. 

mentum citat. huc uſque unde idem abbas petit remedium. Ad cujus billam execut. 21. Eo. III. 
dominus cancellar. cum ſuo conſilio de cancell. ordinavit quod nomen predic. Le 
Abbatis a regiſtro cancel. deleretur & ita pluribus circumſpect. idem abbas eſtreginer \M 
abſolutus; facta eſt hæc excuſatio per viſum domini JoHANNIs DE OTH. cpiſcopi of St. James | 
Elien. cancel. domini regis, domini WILLIELMI DIRMINS tunc cuſt. rotulo- — | 
rum & al. | 


A like petition was made by the abbot of Leiceſter unto king Epw. III. and It 98: 
thereupon he obtained a writ of diſcharge in this forme; ErwarDvs Dei gratia, &c. Ew. Ill. 
ſalut. ſupplicavit nobis dilect. nobis in CHRISTo abbas de Leyceſt. in abbatia ſua pre- Pi"? be * 
dict. per RoBerT. Fits, ROBERTI DE MELLENT dudum com. Leyc. fundata fuiſſet London. 
in puram elcemoſinam, & advocat. ſibi preornat. ad manus domini HEN. quon- 

dam regis Angl. proavi noſtri per forisfacturam, SiMox. DE MONTEFORTE tunc 

com. Leyc. & proin ejuſdem darent, idemque abbas aliique terras five tenta de 

nobis per baron. ſeu alio modo non tenyeat per quod ad parliamentum venire tenca- 

tur, nec aliquis predeceſſorum ſuorum ante 49. annum Domini proavi noſtri part. 
forisfacturam difti Siu oN is, quo anno omnes abbat. & priores regni noſtri ad 
parliamentum proavi noſtri tunc tenturum & voluntarie ſummoniti fuerunt; 
ſummonit. extiterit, velimus ipſum abbat. de hujuſmodi ad ventu ad parliamentum 

facere exonerari, & quia viſis chartis & confirm. de terris, & tentis eidem ab- 

bati dat. & conceſſis in rot. cancell. noſtri irrotulat. compertum eſt, quod dicta 

abbat. prædict. RoBERTI FITZ-ROBERT com. Leyc. fundat. erat in pura clecmo- 

ſina, & non invenimus quod prædict. abbas aliquas terras de nobis tenuit per 

baron. &c. nec quod predeceſſor. ſui ad alia parliamenta progenitorum noſtrorum 

ante prædict. 49 annum dicti proavi noſtri, aut poſt modum continue, ſed vici- 

bus interpellatis ſummonit. fucrint, nolentes ipſum abbat. indebite ſic vexari con- 

ceſſimus pro nobis, &c. quod idem abbas, &c. de veniendo ad parliamentum, 

&c. quieti ſint; ita ſemper quod dictus abbas, &c. in procurator. ad hujuſmodi 
parliamenta per clerum mittenda conſentient, & ut moris eſt, expenſis contri- 

buant eorundam. In cujus rei teſt. &c. 15. Febr. anno 26. & Franc. 13. per pe- 

tition. parliament. Whereby it appeareth, that barons by tenure are ſummoncd 

in reſpect of their tenure. | rants £0 9 48 | 
As touching the temporall barons by, tenure, mention is often made of them Gran.g. c.6. 
in the year-books, records, &c. as GLANV. lib. 9. cap. 6. baromam retinet rex 

donec heres, &c. Which reliefe for baronics was at that time incertaine, and 
rentable at the King's plcaſure, but ſuch incertainty of reliefe was brought to 
ccrtaintie by the ſtatute of magn. chart. ſi quis, &c. de comitat. integro per c. lib. Mag. char, 


heres baron. per c. mercas, heres mil. pro feodo mil. c. ſolidos. Thus much ofcap. 2- 
the temporall baron and his relicfe, In 
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In 3. Hxx. III. there was acknowledged an auncient prerogative belonging to 
the crowne and uſuall from the conqueſt in theſe words, and ſo reported by F1rz. 
HERBERT, quod ſi aliquis baron. obiiſſet, & non haberet heredem niſi filias & 

 primogenit. filia marit. ſit in vita patris rex daret poſt natum filium quod rema. 
Baacr. lib. 5. neret in hereditat. patris, &c. BRACTON writing of eſſoignes, delivereth this 
* 2. cap. a. learning, that if any baron that holdeth per baroniam hath his abſence excuſed 
fol. 337. by eſſoi ne, he which caſteth ſuch eſo;gne ought to find ſuretie that it is true, 
but in the caſe of common perſons that ſhall reſt upon credit, and the integritie 
of the eſſoigner; his words be theſe, ideo ne eſſoniator, &c. by which appeateth 
that there are temporall barons by tenure. dns | 
48. EDw. III. Now let us deſcend to the other authorities; ſir RALPH EVERDON, knight, 
22 being one of the barons of the realme tempore Epw. III. was impannelled in a 
jury to their priviledge, and therefore for his exemption procured a writ directed 
to the judges of the Common-Pleas, before whom the jury was impannelled, 
by which they were commanded to diſcharge the ſaid fir RaLen, whereu 
Reg. 179. 14- BELKE chiefe juſtice of rhe Common-Pleas examined him whether he held 
Vn wy „ baroniam or no, &c. and whether he had come to the parliament as a baron, 
35. Hen. VI.to which he anſwered, that he held by a certaine part of a barony, and that 
** his aunceſtors had likewiſe ſo done upon good advice, by means whereof he was 
diſcharged, in which caſe is proved that there are barons by tenure, and that 
they, in regard of their tenure, ought to be ſummoned. | 
Tater rot. par- In the parliament temp. HEN, VI. there was a controverſie between WILLIAM 
Ha. Vi. carl of Arundell, and THoMas earl of Devon. for their places in the King's pre- 
ſence as well in the parliament, &c. whereupon there were divers writings, Oc. 
declared between them in the ſaid parliament ; the conſideration whereof was 
committed by the King to certaine lords of the parliament to decide the ſaid 
title with all incidents thereto belonging. Nevertheleſſe, it being not accord- 
ingly performed, and the ſaid controyerſic remaining undecided in the next 
parliament the ſaid King was pleaſed that the judges ſhould examine the ſaid 
matter, who having conſidered the allegations of either part, and alſo an act 
of parliament made 11. HEN. VI. concerning the ſame in the behalfe of 
Joan carl of Arundell decided the diſpute; they certified, firſt, that the con- 
troverſic was never matter of parliament. 2. That in the ſaid act whereby it 
was ordained that the ſaid JohN ſhould have his ſeat in the King's preſence as 
well in parliament, as elſewhere, as earl of Arundel], there was no mention made 
of his heirs but of himſelf. 3. That to the caſtle, &c. of Arundell the name, 
ec. of carle then was, and time out of mind had been united and annexed, 
and by reaſon thereof the ſaid earl did hold that name and not by creation, all 
which being ſo certified it was enacted that the faid WILLIAM carl of Arun- 
dell ſhould retaine his preheminence by reaſon of the caſtle as worſhipfully (for 
ſo are the words of the act) as any of the earls of Arundell had done above 
the earl of Devon, &c. ſaving alwayes to the ſaid earl of Devon his lawfull ſuite 
to the King in his high court of parliament for his right, by which preſident we 
do plainly ſee that the dignitie of that carl was annexa feodo, and an carldome 
by tenure, in regard of which the earls thereof have had their place in parlia- 
ment, from whence may be deduced that the like may be obſerved of baronics 
by tenure as of this earl by tenure ; I would wiſh thoſe that denye baronies, by 
tenure to conſider the ſtatute of Meſt. 2. cap. 42. where the fees of the carl 
marſhall and lord chamberlaine are expreſſed, which are ro be taken by them 
upon the homage of every baron by tenure, where he holdeth by a barony, or 
by leſſe, and leſt any ſhould thinke that this ordained by the ſtatute ſhould con- 
FLz74. lib. z. cerne any other marſhall or chamberlaine, FLETA will put him out of doubt, 
cap-5- which applycth to this purpoſe. F 
But ere wee proceed further, there ariſeth a quere. 
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/ 
If a baron by tenure grant the honour holden. by barony, whether ſhall luch | 
grtantecc have the ſaid dignitie or otherwiſe? ? RJ. 
HEY which deny baronies by tenure, doe uſe this as their principall reaſon, Arg»ment ex 
firſt, if there be any, then the grantee of them muſt hold by the ſame te- 
nure as their feoffer, but that was 2 baroniam.: And therefore if ſuch grant & ng. 
bee made to perſons ignoble, they ſhould bee noble, which were abſurd. terrar. 

Secondly, it is very evident that many antient mannors, which in antient time 
were holden per baroniam, are now in the tenures of meane gentlemen, who 
may not dare to challenge it. 3 f | r 

Thirdly, ſome antient barons there are, which have ſold thoſe caſtles, G “é 
and yet retaine their dignitic, and have been, and are ſummoned to parliament 
notwithſtanding. | 15 3 | A 75 

For the better anſwer, it ſhall bee convenient to exhibit certaine neceſſary 
diſtinctions, and thence to draw infallible diſtinftions, and then authorities and 

reſidents. N 980. n | 
F Firſt, therefore, if a baron by tenure doe alieng the ſame, either he doth it 
without licence, or elſe with licence obtained. If without licence, then the 
concluſion is certaine that it is forfeited, and to be ſeized to the King, and the 

dignity extinguiſhed in the crown, from whence. it was derived. .,.. 

' The reaſon is out of Buacrox, becauſe, baronies are the ſtrength of the king- 

dome, and if they ſhould be aliened without . conſent of the Soveraigne, baſe . 

perſons innobled without deſert, c. for where the thing ſo aliencd is an ho- 

nour, it differeth much from the ordinary tenure in cap. whereof if the tenant 50. Eow. III. 
make alienation without licence, he is onely to make a fine by the ſtatute. © '* 
For authoritie GLANVILL faith, Notandum eſt quod nec epiſcopus, nec abbas Granv. l. 7. 
quia corum baroniæ ſunt de eletmoſma regis non poſſunt de dominicis ſuis ali- ag. char. 
quam partem dare ad remanentiam ſme Here. & conſenſu domini regis, cap. 31. 

In 20. Epw. III. certaine land being parcell of the baronie of Brembur was f . g. 
aliened by W. pz Bruce, the baron thereof without licence, and in the argu- 20. How. III. 
ment of a caſe concerning the ſame, -GREENE--faid. that parcell of a baronie, Af. 122. & 
Sc. held in chiefe, cannot bee aliened without his licence. Againe, 46. EDBW. | 
III. it was found by office, that W. biſhop of Cheſter had leaſed for life to 46. ED. III. 
Jo. PEsToN a mannor, parcell of the baronie without licence, and reſolved + 18. 
that it was forfeited, but by mediation of the ſaid counſell, the biſhop ſubmitted 
and made afine, and ſeverall ſcire facias s iſlued againſt the perceptors of the pro- 
fits to anſwer the king. Thus much of alicnation without licence. 3 

But of the other part, if a baron by tenure doth aliene by licence wee muſt 
diſtinguiſh, for it is either made for the continuance of his barony, Cc. or elſe 
for ſome other conſideration. £ . | Le: 

That if any ſuch alienation be made for the continuance of the barony in 
the name, then have the iſſue male with the caſtle, gc. retained the dignitie of 
a baron, and hercof have the heires generall, or next heires females beene ex- 
| Cluded; and for proofe of this aſſertion many antient preſidents may be pro- 

duced, ſeeing they have happened almoſt in every age for three hundred yeares 
ſpace, of which ſome certaine doe enſue. | 


7 


5 


Barony of Grooby. 


WILIILM. Dr Fun Anis. com. Dabie Minor com. Derb. & domina Gy * 
com. 


obiir anno 38. Hen. Ill | de Grooby. | 
; — — — \. — | — 7 ani PLL | 
RoBERTUs DE FERAR 11s comes W1LLIELM. DE FERAR11s dom. de Grooby, 
de Derbie. ex dono matris. 
1 1 9 Ys * 1 — 
| | MG Ws : : x 
Jonannes DE FERAR11s, domi- WI1LLIELM. DE I n dominus de | 


uus de Chartley. SGrooby. 1 
| Gg 2 


——— 
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It appeareth by an office found after the death of WILLIAM ps FxNAAIIg 
lord of Grooby, 23. HEN. VI. that MaRCARET lady of Grooby, gave to Wn. 
LIAM DE FERAR11s her ſecond ſonne in taile the mannor of Grooby, by vertue 
. were barons of Grooby. he 


temp. ED w. I 1 x 1 | 
RonzrTus WALLERON baro WilLiELMus WaI- 
de Kelpecke, obiit ſine el. | LERON. 
1. Eow. J. 2 60) | 4 | 
| LAME 2:25 7 #267 4 | 
RoBERTUS JoHAN- ALLANUsS PLAGENET 
- WALLERON, | Ms. baro de Kalpecke. 
prox. heres. N 


ROBERTUS WaLLERON, baron of Kelpecke, died 1 Epw. I. wht: - heiee 

. of his body, and WILLIAM ſonne of RopBtrr, brother of the ſaid Ronzer, 

was his next heire, yet he gave to ALLEN PLAGENET the lordſhip of Kelpecke, 

c. in taile, by force whereof he was baron, and ee ee 
and he died anno 27. Ew. I. | . 


Baton of Blankeney. 


of , | | \ NC T. 
— — 1" 2 Jon e 
coln. | 7 | | 
Temp, Eoy. EDMUND DEYNCOURT WILLIELM. DEYNCOURT baron Jom Darn 
a. baron of Blankney, of Blankney, intayled, obiit COURT. _ 
obiit 20, EDw. II. 38. EDw, III. mo 
— — — —— — — oy — 
EpMonD DEYNCOURT. Wim las? r obiit 
ante 1 


t — — — — — k — 


0 
ISABELL his next heire. | 
WILLIAM DEYNCOURT baron of a. 
Pat. nns The King to all, ec. greeting; Knows: yee, that whereas lately our welbe- 
10 z. zun loved EDMOND DEINCOURT conſidered, that both his ſirname, and alſo his 
13 armes after his death in the perſon of ISABEL Demncovar ſhould be quite 
| blomed out of memory, moſt carneſtly deſired, &c. To whoſe requeſt in con- 
| ſideration of ſervice to our father and our ſelfe by our letters patents do grant 
ſo much as in us lyeth to the ſaid EDMoND to diſpoſe to whom hee pleaſcth. 
— - By vertue whereof he gave them to WILLIAM, ſonne of JohN DEMNCOURT, 
Som Na,. all his lands, Cc. in taile, the ſaid EDMoxp died alt. Epw, II. G tempore EDw. 
7. Eow. II. III. WILLIAM was ſummoned to the parliament W yertue of that gift till 


cluſ. dorl: his death, which was auno 38. Ew. II. 


N X 
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The barony of Holdgate, com. Salep.. 


PrzL1P BURNELL. baron of Holgate. * ; r 
| ; th 1 olgate, 
. 2 N a N N - . | | . Salop, 
re n 1 
EDwaRD Bun- john LovELLy—Mavps BURNELL,——Jots HanDLowE - 
NELL baron © the firſt huſ- ] heire to her bro- | | the ſecond huſ- 
of Holdgate, _ band,  -- {+ hes. -- | band. . 
dycd fans iflue, TT "7 © py, n TT 


Jonx lord Lovell. NichoLASs HAanDLOWE baron of 


| | , 4 — 1 41 n $1 3 7 "1 - 
Joum lord Lovell... ———— 
1 24; Huen HanDLOwE alias BURNELL 
baron of Holdgare. 
een 
EY | mou I 3 
Jocosa uxor Tao. MARGERY uxor EDWARDI PATERANA' lxor 


M EDINGTON. HUNGERFORD. HANN1s TAT ROr. 


It appeareth by divers offices in the time of EDW. II. that Joun Hann- 
Low in the right of Maupz his wife, was ſeized of the mannor of Holgate, 
Acton, Burnell, Cc. for life, the remainder to NIchoLAs HanDLows (alias) 
BURNELL, ſonne of the faid MAvDE and Jonn, by a fine in court, and that 

oN LoVELL was next heire of the aid Mavbe, and her firſt born ſonne by 
er firſt husband. And afterwards the Taid Nicholas was ſummoned. amo 
the barons of this realme to the parliament by reaſon of the fine. afoteſaid 
And not the ſaid Jon LoveLL chat was next heite. 23 | 

THOMAS DE BEAUCHANPE, the cldet earle of Watwicke, by a fine levyed ©. ano 
18. Epw. III. intayled the mannor and caſtle of Warwicke, with divers other poſ. #7 
ſeſſions to himſelf for terme of his life, the remainder thereof to Guy his eldeſt 
ſonne, and to the heires males of his body iſſuing, and for want of ſuch heires, the 
remainder to come to THomas BEAVCHANÞE, btothet to the aforeſaid Guy, and 
to the heires males of His body, r. And after the ſaid Guy died without 
heires males of his body, leaving two daughters and heires living. Afterward 
the ſaid carle died, and the ſaid THomAs, the ſonne, entered into the caſtle, 
and mannor aforefaid with other the 8 and was catl of Warwick, by 
reaſon of the intaile aforeſaid, notwithſtanding that KaTHERINE daughter of 
oy ws heire to the faid THOMAS the elder, was living thirty yearcs aftcr 

is dea | 

RICHARD eatle of Arundell by a fine levied 21. EDw. III. intayled the caſtle, Eſch. anno 
towne, Cr. of Arundell to him and the heites males of the bod of Etaxonꝰ Hu. V. 
his wife, by vertue whereof ot MALTRAV EAS was carle of Arundell after 
the death of THoMas the carle, who died without iſſue male, although his ſiſters 
poſſeſſed divers lands whereof he died ſeized in fee ſimple. ö 

TroMas the elder, lord Berkley, was ſeized in fee of the caſtle of Berkley Esch. 5. Hax. 
and mannor, Cc. And by a fine leyied in 23. Ew. III. he intayled the faid Y: 

Caſtle, &c. to himſelf for life, the remainder to Maurice his ſonne intailed with 

other remainders as before, which faid MavRIct had iſſue THoMas lord Berkley 

and ſir JaMes, which fir James died in the life of his brother, leaving James his 

ſonne and heire living: afterwards the ſaid Thomas died 5. HE. V. leaving 

EL1zapeTH his daughter and heire matried to Ricnanp carle of Warwick, after 

Whoſe death James the nephew entered into the ſaid caſtle, &c. and was ſum- 

moned to the parliament as lord Berkley, 9. Hen, V. 
D 1 


THOMAS 


116 Barony of ERG AVE NN v. 


Ech. 5. Hun. THOMAs, lord de la Ware, died ſeized in taile by reaſon of a fine levied in 
VL the time of his anceſtors, of the baronie de la Ware with divers, other lands in 
other counties, and died 5. HEN. VI. without iſſue ; and RE ONALD Wegr, 
Sum, Parlia- knight, of the halfe blood was next heire, by reaſon of the intaile, and was 
ment. Han. ſummoned to the parliament by the name of REGINALD lord de la Ware, 
VI. © © knight, although Joh GRrIFFETH was heire of the whole blood. | 
Eich. 9. Han. JOHN DE VERE, carl of Oxford, was ſeized in his demeſne as of fee taile 
VI. & 20. to him and to the heires males of his body iſſuing, of the honour and county 
Hex. VI. of Oxford, with divers other lands, anno 18. Hen. VIII. and died without heices 
of his body, and his three ſiſters (viz.) EL1zaBeTh, UnsuLA, and Dorortay, 
were his next heires generall, but IoHN DE VERE next heire male, was catle of 
Oxford, by reaſon of the ſaid intaile, and none of the ſaid three heires obtained 
the dignitie. | 
Eſch. amo WILLIAM, lord Paget of Bewdeſert, was ſeized in fee of the baronies of 
11. Ea. Longden and Haywood, and of, and in, the mannors of Bewdeſert, Longden, 
&c. and being ſo ſeized by fine, 1. Mar. intayled the mannours and baronies 
aforeſaid, to him and the heires males of his body iſſuing, and after anno 5. ELIz. 
died leaving Henry his ſon next heire male, which Henry entred into the ba- 
ronies and lands aforeſaid, by vertue of the aforeſaid fine, and died thereof 
ſeized 11, ELIZ. leaving ELIZABETH his onely daughter and heire, after whoſe 
death Thomas PAGET, brother and heire male of the ſaid Henry, entred into 
the baronies and mannors aforeſaid, and was ſummoned: to the parliament by 
vertue of the aforeſaid fine. | | 
Eſch, 6. Exizz ROBERT LE OGLE intayled the mannors of Bothall and Ogle, with divers 
other mannors, & c. com. Northumb. to himſelfe for life, the remainder to the 
heires males of his body, and tooke to his firſt wife DokRoTHY WiTHERINGTON, 
by whom he had iſſue RoperT his eldeſt ſonne, and MarGtry his daughter 
married GREGORY OGLE of Chippington, and the ſaid RoBERT, after the death 
of his firſt wife, married Jouan RATCLIFFe, by whom he had iſſue Curn- 
BERT, his ſecond ſonne and died, after whoſe death RoBerRT the ſonne was lord 
Ogle, and from him it went to CUTHBERT brother of the halfe blood, by ver- 
tue of the intaile, and not unto MARGARET nor CUTHBERT. her ſonne of the 
whole blood. | | 3 
Moreover thirdly, if a baron by tenure doth aliene by licence to à meete 
ſtranger upon conſideration, or, c. if ſuch alienee be nobly deſcended, in ſuch 
caſes, after ſuch alienations, ſuch alienee hath borne the name and dignitie of a 
baron, in reſpe& of ſuch barony ſo aliened; and if he had no dignity before, 
hee in reſpe& of that hath beene ſummoned to the parliament, and enjoyed 
the barony, hereof are preſidents extant. | 
Eſch. 22. MAUDE, counteſſe of Angiers and Northumberland, heire of the barony of 
Rien. l. Cockermouth, after the death of Lucy her brother, who dyed without iſſuc, 
intailed the honour, c. of Cockermouth to her ſelfe, and to Henry PIERCY 
earle of Northumberland, then her husband, and to the heires males of their 
bodyes, upon condition that they ſhould bear the armes of the ſaid earle, which 
are, Or, a Hon rampant quartered, with the armes of Lucis, (viz.) Gules 3. 
Lucies argent, bearing the ſaid armes, ſo often as they ſhall appeare, and after- 
wards, vig. 22. Ricn. II. died without iſſue. | 
Nevertheleſſe the ſaid earle, and after him the ſaid Henry Piercy his ſon 
were barons of the ſaid honour by the faid aſſurance, and fir WILLIAM MEL 
TON, knight, couzen and next heire of the ſaid counteſſe never had the {aid 
armes. : 
Chart. patent, Amongſt the patents in the tower, anno 41. HEN. III. it appeareth that one 
4 zu. HERWARD DE MARISCO, and RAMETA his wife, did grant unto SIMON DE MoUNT- 
FORT, then earle of Leyceſter, the barony of Elinden in the county of Northamp- 
ton, which deſcended to the ſaid RMzTA from Joan ps VEScouxr, which 
graunt ſeemeth to be with licence, for that the {aid King doth by his patent 
confirme the ſame, and further gave to the ſaid carle, and his heires divers pri 
viledges there. 2 pate | Alſo, 
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Alſo, this antient charter wa; 2 ae Ly Nas of a wor: with 

e King, is worth memory, hi is, temp. king JOHN, ammo 7. granted unto 
the King DE NEWBERGH for the honour of Burſtocke in exchange, 
and granted that it ſhould be the head, and the chiefe of the baronſhip, as Bur- 
ſtock was aforetime, and that all knights and others ſhould attend upon him, and 
his lands in Fordington „ as han N age were Atren- 
dant upon RoBeRT: BURSTOCK- - 

By theſc preſidents it appeareth, that by W is annexa fob. 80 "a 
that the former queſtions are fully ſatisfied and anſwered (i.) 

1. That by alienation without licence, the barony is forfeited. © 82 

2. Thot heires males have enjoyed them, and the females excluded. 

z. That the alienee of ſuch a barony (nobly-deſcended) is baron.1 

But if ſuch alienation with licence be made to any perſon ignoble, though the 
burden of the tenure doth remaine on him for the King's beſt advantage, yet he . 
may not take apo his the ——_ without Te JR {peciall favour upon. his 
merit. 

Upon conſi Jerition wks of theſe alſerrious all the former dates arc 
anſwered; and as touching the firſt, it is anſwered by that 'which is laſt ſpecified, 
that an ignoble alienee may challenge nothing as a baron by tenhre. 
In 11. HEN. IV. 2, 6. in a caſe concerning a diſtreſſe, it is agreed that a baron, 
Cc. are not contributary for ſuch lands parcell of their barony, hut for other 
lands they are; but there is a queſtion made, if one which is hot à baron, 
chaſe, a barony, whether hee ſhall be diſcharged, which was not worthy the 
queſtioning, if ſuch a purchaſer; challenge by reaſon of his putchaſe, place in 
parliament; fox as land holden by villein ſervice, doth not make the owner a 
villein which doth purchaſe the ſame, although by tenure he muſt doe villein 
ſervice; ſo land holden by baron ſervice doth not make the ignoble noble, 
though the charge of ſuch tenure lay upon him. Vet if the King will give to 
any man ignoble, in recompence of ſervice any caſtle, &c. to be holden 


baroniam, hee is forthwith noble, becauſe hee draweth this nobilitic from the | 
fountaine, without other creation 


But a queſtion by. * way is ne what yerrely reveriue is fufficiene "Me 
2 baron. 


Diverſtie of times hath brought Forth diver etre as touching the 
French conſtitution, there is an old phlet herein are theſe words; Summon. — * 
debeant omnes comit. & barones; 83 corum pares (vix.) qui | habent terras - 1" "*ais 
reddit. ad valentiam comitat. —— baron. integre, Viz. 20. Tfeod. milit. quolibet 


feod. comput. ad 1 2. libr. faciunt libr. vel ad valent. 13. milk. The revenue 
& 3. part. Unius Feodi . — 2 feod. comput amd. ad 20. ir. que _ OOO 


ciunt in toto 400 marcas, & nulli minores laici ſummon. debeant ad 5 
ratione tenur. niſi eorum præſentia aliis de cauſis fuerit neceſſi 1 7 2 85 r 
Others have eſteemed it to be fourteen TN» Res but that. doth reſt wholly” 
in the pleaſure of the King to judge. 
To. the ſecond, it is true that antient baronies which were holden per baro- 
niam, are now / in the hands of men ignoble, but the teaſon and means whereby 
ſuch mannors ſhould thus come to the hands of meaner perſonages are two- 
fold; firſt, becauſe they have beene aliened by licence to them. Secondly, and 
which was uſuall, ſuch mannors have upon divers reafons come to the crowne 
by way of reycrſion, eſcheat or forfeiture, and aſter they were conveyed to 
N — other ſervices, ſo that it is no wonder that they be now holden” 
OCCAage, Cc. * 
. the third objection, that antient barons have aliened, &c. and yet Sine Y 
the degree, I anſwer, that it is true, yer it proveth nothing againſt the former + 
reſolution, therefore conſider that they be either originally barons by writ, or 
by tegure 3 by writ. are of two Kinds, for either in fuch writ whereby they or Barony tw 
their anceſtors were at firſt ſummoned, they were named only by their own "7 
"OO: or elſe addition was given them from the principal place of * 
i Hane AR 2 
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abode, either from ſome diſtinction to ſever them from ſome honour of the 
ſame ſirname, or to giye them fuch honourable title by addition of the place 
which was pot holden per haraniam; therefore if they aliene it away, hey, may 
yet retaine the title, r 
this writ of ſuramgas ; thus much of barons by writ. 7 
But if a baron by tenure, alieng to ont ignoble by licence, and after the 
alienor be called by writ, he is not any more a baron by tenure, but by writ 
: and may xrctaine the name of a baron. Now of-barons by writ. 
Barons by A baron by writ. is he in whom a writ of fammans is dische by the 
NV to come to the parliament to treat, &c, of the affairs of the realme, the forme 
He of of which is, Rex, &c. A. B. &. dg ſalut, Quia de aviſamento conſilii noftri 
on pro quibuſdam arduis & urgentibus nos ſtatum & defenſionem regni noſtri An- 
gliz & eccleſſæ Anglicanz concernent, quoddam parliament. noſtrum wal 
&c. 2 &c. taneri ordinavimus, ac ibidem vobiſcum ac cum cæteris ptwlatis, 
mas natibus, & proceribus dicti regni noſtri colloquium habere & tractare, vobis 
de & legeantia veſtra quibus nobis tenemini, firmiter injungend. mandamus 
uod conſideratis dictorum negotiorum arduitate & periculis imminentibus ceſ- 
ante quacunque excuſatione digis. die & logo perſonaliter interſitis nobiſcum, 
ac cum prælatis, magnat. ac AU prædict. 2 — negotiis tractatur, veſtrum- 
que conſilium impenſari, & hoc ſicut nos & m noſtrum & ſalvationem 
& defenſionem regni & eccle. pradict. expeditio neque dictorum negotiorum di- 
ligitis nullatenus omittatis; which kind of writ is as well directed to barons by 
tenure and creation, as others, which are onely barons by writ, which theres 
kw are to enjoy FRE dignitie, becauſe, thereby they be a iv eee 
with the King, Cc. 
Antiquity of Touching their antiquitic and their firſt inflitution 1 find little or no menten 
— by before Hen. III. his time, and therefore I conceive that either the firſt, or at leaſt 
the firſt frequent uſe of barons by writ was 49. Hen. III. in caſe of neceſſitie 
and upon lamentable occaſion of civill warre about the great charter, of which 
rebellion S1MoN, then carle of Leyceſter, was ring - leader; and therefore, after 
divers battles fought at Northampton, Rocheſter, Lewes, &e. that which of all was 
the cataſtrophy of that tragedic was finiſhed at Eveſham, where the ſaid carle was 
ſlain and thoſe rebellious barons overthrown ; whercupon preſently iſſued the par- 
liament at Wincheſter, and after, that at Weſtminſter, where the ſaid barons were 
to be attainted ; wherefaxe foraſmuch as the number of the barons which had 
continued faithfull was ſmall, is was holden a neceſſarie policie to ſupply the 
number, c. upon ſummons. by writ, where were called all abbots, g&e. which 
hr 00k. by GAP others of the maſt wonky of the als, e 
y baron 
Divers man · Note further, theſe writs in form of cither directions are divers, Grand directed 
tons of fo by ed name of a baron, as Rex baron de Stafford, de Greyſtock, de Dudley, 
mons, others by the name of the partic, with addition of the place, as, Rex Jonax- 
NI DE STRAUNGE, de * bg. chevalier, EDM. GRAY, de Ruthen, chevatier, 
Enw. GRAY, de Greaby, Se. Naming the chiefe caſtle, cc. of ſuch barony 3 
ſome others are named in this manner with the title of lord, a8, JOHANNE 
BEAUCHAMP de Beauch. milit. JORANN1, domino de Clinton Hin. Prher, 4. 
mino de ee to others without additions, as, WiLLIBLMo DB | Rovan, 
milit. Tho. DE SCALES, milit. WILLIGLMO DEVEREUX; wlit. 
| r barons by writ is aptly diſcovered by de- 
2 bare of a queſtion concerning the continuance and deſcent of a barony by 
writ, which I devide. 
1 - Firſt, Whether a barony by wait may-.deſcend? | | 
_ Admit it may, then, Whether it I 80 to the heires females, there being 
10 iſſue male? 
Admit it doth, then, Whether the hucband of fuck dere female may adune 
the n e . FW nn 1, 22 
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ion, it ſhall be requiſite for ſatisfacion of all men toe r. 
of both parts. * 


| deſcen 
Againe, if the calling to the 
nobilitic in the anceſtor; then 


of wiſdome and virtue of him on hom it | 
due reverence of him, &. while he liveth, but alſo a | "a 
to his poſteritic z therefore this kind of honour is patrimoniall. ln 
If infamy of the anceſtor be a ie, for by it the law doth cor - 
rupt the blood for the offence of the anceſtor, 'reaſon would, thar' the honor 
due to the anceſtor, ſhould be likewiſe er 
doe carric their contrary in reaſon; 
that diverſitie of reaſon hath bred diverſitie 
Some thinke it is not deſcendable unleſſe the heirt 
and that then it's an inheritance, but this is re x 
| ſcent, which commonly carxieth the patrimony deſcendable (by act in law) upon 
the death of the anceſtors (to the heirc) or not at all, wherefore divers preſi- 
dents prove that this doth: deſcend, and there needs not any word of beire in 
the writ of ſummons, onely there is a ſpeech of a ſpeciall writ ſometime di- " 
reed to fir HENRY BROMFLET, when he was called to be lord Veſcy by Hem. Teſte Rege 
VI. in the 27th jycere of his raigne, wherein there are theſe/-words infetted, ., Met - 
Volumus tamen vos & beredes wveſtros maſtulss de corpore weſtro legitime em. Hun. VI. 
euntes barones de Yeſtye. Wherefore it is ever true that the heire- of ſuch a 
baron, when he is called to the parliament, that his deſcent of honour is thereby 
eſtabliſhed and approved by the gracious judgment of our Sovetaigne; ſo it is 
alſo true, that if it ſhall ſtand with her Highneſſe's pleaſure that ſuch heire fhall 
not be ſummoned at all (for none come to ſo high a councell etcept he be 
called) then that the nobilitic is much impaired and in a manner extinguiſhed in the 
cenſure of all men, for that it had no other originall, but by writ of ſummons, 
2 which, in the judgement of the ſupreme Sovetaigne, he is ſecluded. And 
us much as concerning the firſt article or point touching the deſcent in gene- 
tall of this kind of barony. ' _ # by e e bas 922 
As for the ſecond principall point, whether the barony by writ may deſcend The ſecond 
to the heire male, it ſhall not be amiſſe likewiſe to vicw the reaſons of each 
part, that by the conflict of argument the truth may the better he diſcerned. 
Thoſe which doe maintaine the affirmative part doe argue after this man Ratio 1. 


ner; that in reaſon, the ſexe of the heire female ought no more to barte her of dee pt. 


* 


the dignitic then the nonage of the heite male ought to barre 
during his nonage, hee be not able to doc the ſervice ; but as the ſervice of the 
one is forbearing for the time, ſo the ſexe of the may at all times be ſup- 
plyed by the maturitie and ſufficiencie of her husband. 4 
Offices of hondur which doe much import the publike weale bei 
by inheritance to deſcend to the heire female, if there bee no | 
the office of high conſtable of England, which deſcended unto. the daughter of Kzitwar, 
HUMPHREY DE BOHUN carle of Hereford and Eflex, 4s afore declared; ths of E. 17 vit. 
fice of lord ſteward, deſcended unto BLANCH daughter of Hz 'carle of Lan © 
caſter, in whoſe right Joun of Gaunt her husband: enjoyed the Game. The like 
may be ſaid of the of carle marſhall which deſcended by an heire ſemule 
unto the houſe of Norfolke. All which offices are as unfit to be exerciſed by 


wm, 


'T p 


Woman, as it is unfit for a woman to bee ſummoned to the parliament, as' a 
| | baron 
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Ratio 3. 


Ratio. 1. 


baron by writ. And yet notwithſtanding 
ſuch a woman to exerciſe the office of the one; and therefore by the fame 


congruitie of reaſon, fuch husband 1s likewiſc by law inabled to performe the 
cher. 


Barony of B ERGAVENN v. 
the law doth allow the husband' of 


Many noble houſes in England doe ſu over, and lawfully beare the dignitie 


of baronage unto them deſcended; by women, of the which many ate by writ: 
Moreover, in France the dignitie to be a peere of the realme (as Chorus by 
many examples proveth) deſcendeth to the heire female for want of heire male. 
The dignitie of nobilitie deſcendeth likewiſe in Spaine unto the fetale, for 


want of heire male, which cuſtome not being only currant in our neighbonr- 
ing countries, but alſo with us, is an cyident proofe in the caſe in queſtion, - 
The adverſe part object that the writ of füummons, Cc. by Which the baton 


Ge nach his originall, is to call him to be ene of the en of that right high 


Ratio 2. 


Ratio 3. 


See the 


Barony of 


Dacres, 


land, 


HUMPHREY was called to the 
NREVILL, who had married the eldeſt ſiſter; 


aſſembly of patliament there to determine life and member, plea and right of 

c. but theſe things are convenient onely for the qualitie of men, not 

to the other ſexc, ergo, it ought not to deſcend to the heire female. 
If it be anſwered, that ſuch heite female be unfit in her one perſon, yer 


ſhe may marry: one ſufficiently able to execute the ſame; this anſwer will neither 


ſatisfic nor ſalve the inconvenience ; for admit ſhe-were at age at the death of 
her anceſtors, unmarried, being in her Swhe” choice, the great cauſes of the realme 
ſhould be ſubje& to her Will in 13 regte of her Aan which were Incon- 
veniem inen: Gaeste 22 

Thirdly, if ſuch husband wee ones) the wiit ſhould unde mention 
thereof, for otherwiſe /it. may be taken that he was choſen in his own petſon, 


and not in her right, but ſuch a ſummons wherein the wife is mentioned, was 


never ſcene, and if by a generall writ without mentioning his wife, he is there- 


buy made baron in his own right. ' 2 


Having heard the arguments on both des, plate doth now require that we ſhowld 


interpoſe opinion to compound this controverſie; this queſtion is ſomewhat per- 


lexed by different preſidents; for ſome preſidents prove that baronies by writ 
Dow deſcended to heires females, - whoſe husbands have been called to parliament, 
whether in their owne or wives right it matters not; but ſure it is, that ſuch 
marriage gave occaſion to the ſummons, and ſuch husbands and their poſterities 
beare the dignitie of their wives anceſtors, for by this controverſie wee pur- 
poſe not to queſtion the tight of ſuch noble houſes. 

Secondly, wee muſt acknowledge that the Queene is to ſummon to the par- 
liament whom ſhe pleaſe, and therefore, 'whereas RapuLen lord Cromwell being 
a baron by writ died having two coheires, ELIZABETH married to fir ThñoA 
NEVILL, and JOAN, the younger, to ſir Humenrey BourcnieR, the ſaid fir 
patliament as lord Cromwell, and not ſir THoMAs 


That if a baron by writ die, his daughter, ſiſter, or cells collaterall heire fe 


male being his heire, and that no collaterall heire male can challenge the faid 
barony by any antient intayle or otherwiſe, ſuch claim by the heire female hath 
| heretofore been allowed by the late right honourable commiſſioners in the office 


of the carle marſhall ſignified to the Queen, as upon the petition of the ſiſter and 
heire of GREGORY — lord Dacres deceaſed, may appeare; in whoſe pedigree it 
appeares, that T nos lord Dacres, had iſſue THoOMAs his eldeſt ſonne, RALPH 


ante page 24, his ſecond, and HUMPHREY: his third; T Hos died in the life of his father, 
25, 26, &. having iſſue JoAx his daughter and heire, married to fir RicnaxD FINES; after- 


wardsTHOMAS her grandfather died, whereupon HEN. VI. by patent 7. Noyemb. 
anno 37. declares the ſaid Ricnary FIxESs to be lord Dacres, but tempore EDw. 
IV. the ſaid HUMPHREY Dacres after the attainder of the ſaid RAL H and him- 
ſelfe by parliament 1. Epw. IV. and after the death of the ſaid RALPH and re- 
verſall of the ſaid act in 12. EDw. IV. challenged the ſaid baronie, wWhereupon 
after it was controverted in parliament, they ſubmitted themſelves to the arbitre- 


ment by Ew. IV. for 2 whereof they entered into bond, * 
th 
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King awarded under the privy ſeale, 8 April, anno 13. that the ſaid Rretanp Avard by. 
— Roald be-repared lord Dacres, and that he and his: heids of me bol stagg, 
of the ſaid RichanD ſhould retaine the ſaid place in parliament, which the 
ſaid THOMAS lord Dacres uſed, and that the heires of the body of the faid 
TaoMas ſhould enjoy the miannor of Holbeck: And that the faid Huurhakr 
Dacres ſhould be reputed, named, and called the lord Dacres of Gilleſland, 
and that hee, &c. ſhould keepe the place in parliament next beneath the ſaid 
RicaarD Fines, G. And that the heires of the ſaid THoMas Dacres ſhould  * 
have the mannor of Fethington, c. in taile. And ſo Gilleſland the anticnt 
barony remained to the hcire male. 24 L $2304. 48 r 
Obſerve alſo, that if any baron doe die without iſſue male, and that by ſome ober. 4. 
ſpeciall intaile, &c. by which an heire female enjoyeth the inheritance of the 
ſaid baron, ſuch -heires females have beene called to the parliament, and not 
the husband or iſſue male of ſuch heire female, and this ap th by a nota- 
ble controverſic fempore HEN. VII. between ſir RoBERT ILLOUGHBY lord 
Brooke, and RICHARD NEvILL lord Latimer, for the barony of Latimer, which Barony of 
in effect was, The ſaid lord Brooke challenged the ſaid barony as coſert and —— I 
heire of ELIZABETH his great grandmother, who was ſiſter and heire to Jom * 
NEVILL lord Latimer, who died without iſſue, and hereupon exhibited a 
tition to HEN. VII. in parliament, whereanto RICHARD then lord Latimer 
was called to anſwer, who agreed the deſcent (vis. ) that the ſaid ELIZABETH 
was married unto fir TRomas W1LLouGnsr, ' ſecond ſonne to the lord Wir- 
 LOUGHBY, but HEN: VI. becauſe the ſaid Joan died without iſſue, and that the 
next heire was female, did therefore call to the parliament fir GzeorGE NeviLL, 
ſecond ſonne of RaLeH carle of Weſtmerland to be lord Latimer, which GROROGE 
was grandfather of the ſaid R1cHarD, namely father of HEN RT, father to the ſaid 
RICHARD, in debate of which cauſe our queſtion, vig. Whether a barony by writ 
may deſcend unto heires females was debated, and in the end adjudged with the ſaid 
RicHARD, which preſidents doe afford us two judgements in the point, one temp. 
Hen. VI. when the writ was directed to the ſaid fir Geo. NEvIL, and not fir Tao. 
Wi1LLovucasy, husband of the ſaid EL1z. and the 24 judgment was —5 HEN. VII. 
whereby the barony was adjudged unto Rich. lord Latimer, (deſcended from fir 
GEO. NEviL) againſt the lord Brooke, deſcended of the lineal heir general. 
But here the former preſident of the barony of Dacres, may be objected to Objea. 
incounter this concluſion : for whereas the heire female was married to fir RicHary 
Fines, by which he was baron of Dacres, and REYNoOLPH and HUMPHREY the 
heires males placed below the ſaid heire female, by Hen. VI. and Epw. IV. 
This objection is eaſily anſwered, for although HEN. VI. did declare him lord Anſw. 
| Dacres, yet REYN. being heire male bore alſo the title of lord Dacres, and by 
that name was attainted 1. Epw. IV. 1 Ba > he 
Wherefore the reaſon why the heire male could not be regarded 'was the at- Ratio. 
tainder, and when this was reverſed temp. Epw. IV. he to ſatisfie both competitors 
thus ordered it. And thus much concerning the ſecond point, whether a barony 
by writ may deſcend unto the heire female. | | 
Concerning the third point admitting ſuch deſcent to the heire female, when 
no heire male can claime it, for then doth this queſtion take place, whether 
her husband ſhould enjoy that dignity in her right ot no; ſomething hath beene 
ſaid hereof in the laſt queſtion, but for ſatisfaction wee are to inſiſt upon a re- 
ſolution in the very point tempore Hen. VIII. when maſter” W1MB1sH tooke Reſolution | 
upon him the ſtile of lord Talbois, jure uxoris having no iſſue by her, the _ Hau. 
King aſſiſted both by civill and temporall lawyers gave ſentence, that no huſ- — page 57 
band of a baroneſſe ſhould uſe her ſtile untill he had by her a child, whereby he 
ſhould be intitled by the cutteſie to her inheritance. * r 
| The ſpeciall reaſons that occaſioned this ſentence were 2. firſt, the inconve- Ratio 1. 
nience that the husband ſhould be a peere of the realme to day, and to mor- 
row by the death of his wife none, and ſo honour ſubject to mutation, with- 
out default of the partie“ 1 | N 2 


11 Secondly, | 


——— . — "Ce ra 
- 


/ 8 


as 


Ratio 2. 


13. Epw. III. 
briefe 259. 


2 que A. B. mil. nobis præſtiterit, &c. Stiatis nos, Oc. 
at 
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Secondly, if he had iſſue, if he ſhould not beare the ſtile, then ſhould his 
ſon after the death of his mother, dying in the life of his father, bee a baron 
without land, for it the father hath by the curteſie: but theſe queſtions take 
place where there is no heire male at all. | | OUT. Tui 

And thus much concerning the nature, qualitic, and eſtate of the baron by 
writ, and for reſolution of the ſeverall points and articles of the queſtion pro. 
poſed it may ſuffice; onely note the caſe in 13. Epw. III. where WILLIAM ps 
CLINTON having married the counteſſe of Huntington, they joyned in an aſſiſe 
of nuſance for levying a market, c. Exception was taken becauſe he did not 
name himſelfe, but it was over-ruled, becauſe having it jure uxoris, by the law 
he may not uſe the ſame title, having no other title thereunto. . + s 

Now come we to barons by patent. <5 244.59; Uh 

A baron by creation, is he or ſhe to whom the King hath conferred baronies 
by his letters patents. | | 

The uſuall words are, Conſiderantes itaque generis claritat. — gs obſe- 
fat. A. B. of 

um, gradum, dignitat. & honor. baronis te ereximus præfecerimus & crea- 
vimus ei 


A. B. nomen, &c. baronis de T. impoſuimus, &c. Ac per 


patentes damus, Cc. habend. er A. B. & her. &c. 


52. Hen, VI. 
296. 
Pat. 13. Hen. 


III. in turre, 
P. 2. 


This kind of dignitie ſhall be of ſuch continuance, as ſhall be limited in the 
habend. ſometimes for life, ſometimes pur auter vie, as ſome held opinion in 
32. HEN. VI. It may bee in the ſpeciall or in the generall, And this kind of 
patent was uſuall before the ſtatute, as it appeareth by the patent, whereby Hen 
DE BURG was made tarle of Kent, in the time of Hen. III. which was Habend, {bi 
& hered. ſuis de corpore MARGARET uxoris ſue ſororis ALEXANDRI reges Sco- 
tie procreat. & pro defectu talis exitus reman. Ric. hered. dicti Huconis, vc. 

The manner of the ſolemnitie uſed in the creation of barons by patent, is much 
after this forme; the baron newly to be created, is preſented unto the Queen's 
Majeſtic fitting in her chair of ſtate ; after this order he is apparelled ; in his 
ſurcote with the hood, a baron bearing the mantle before him, and two barons 
in their parliament robes on each hand, one leading him. The principal king 
at armes bearing the patent, and the officers at armes proceeding on before 
him; when they come in preſence of her Majeſtie, they make their ſolemne 
obey ſance three times; and the baron to be created kneeleth downe before the 
chaire of eſtate, the ſaid king at armes delivereth the patent of creation to the 
lord chamberlaine, who humbly preſents the ſame to her Majeſtie, who deli- 
vereth the ſame to the principall ſecretary to bee read, who reading the ſame 


with a loud voyce, at the word creauimus, the baron which carrieth the mantle 


preſenteth the ſame to her Majeſtic, who puts it on the new baron, whereby 
he is created, and then is the patent read out to the end, and delivered to the 
Queene, who delivereth it to the baron ſo created, who after moſt humble 
thankes given to her Majeſty riſeth up, and they depart in like ſolemne order 
as they came with the trumpets ſounding before them. The particular and 
more full knowledge of theſe ſolemnities I doe referre to the colledge and 


corporation of Heraulds, to whom the. knowledge of theſe things doth- moſt 


Queſt. 1. 


De la Ware, 
11. rep. 


Coven fol. 1. © ga queſtion, The lord De la Ware, 3. Epw. VI. being in ſore diſplcafure 


ſpecially appertaine. | | 

For the better explanation of this kind of dignitic, the reſolution alſo of cer- 
taine queſtions ſhall bee very requiſite. » 

Firſt, if a nobleman and his progenitors have for a long time beene called 
to the parliament, and been a baron, either by tenure or by writ, and have had 
in regard thereof a place certaine in parliament, if afterwards the ſame noblc- 
man ſhall be created a baron of that barony, and by the ſame name by letters 
patents, whether ſhall he and his heires retaine his old place in parliament, 
which he had according to the formet dignitie, or whether ſhall he. loſe his 
old place and take a new place, according to the time of his creation onely. 

The caſe of the lord De la Ware received a reſolution ſomewhat anſwerablc 
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with WIr tian Wer his nephew and heire, Who was father to Troxas tow 
Wesr was, during his nagl life onely, clecrely diſabled to claime, demand, 
or have any manner of right, title, ar intereſt by deſcent, remainder, or other. 
wiſe in, or to the minnots, lande, tenements, or hereditaments, title or dignitie of 
Tromas lord De la Ware his uncic;-and'-after the faid Tnontas lotd De la 
Ware r faid WILL Ian Wer in the time of queen Maur : , 
attainted of treaſon by verdict, and afterwards pardoned by queen Mar, and 4 
after by patliament in: the time of the Queene's Majeſtie that now is, in m., 
eighth ycare of her reien, Was created lord Pr la Ware by patent. and had place | 
in the parliament according to his creation, for that the ſaid act of parlia- 
ment in the time of BUW. VI. hee was excluded to the former an- 


tion. The opinions of the Queens councell being her Majeſtie's 
tall, and ſolliciter, wete, that the acceptance of the new 


by the ſaid act 
to claime the antient barony ; which opinion of theirs was 
reſolutions of the lord chiefe juſtice of England and lord chei 


nified to the lord k 


or in poſſeſſion of the antient dignitie when he accepted the i 
perchance might have beene otherwiſe, but that remaineth as 
' Secondly, it may be queſtioned whether a baron called 
be named by the name of bis dignitic, in every Writ to 


The bookes of law des make difference herein betweene 
earle, viſcouat, Cc. which ate allowed names of digni ics and 
they affirme that ſuck baron needeth not to be named lord 
writ, but the duke, marqueſſe, carle or viſcount, ought to 
names or dignitics z nevertheleſſe, I doe take theſe 
the barons by tenure, or barons by writ onely, for 
rent in his letters patents under ſcale adorned, and na 


gt | 
degrees of barons within this realme may ſuffice to be ſaid in genetall upon this 
occaſion, for the better underſtanding and reſolution of the controverſie in hand. 


| There reſteth laſt of all that I ſhould exprefle ſomething certaine of the ſundry _ 
prwiledges that the lawes doe allow 


and yeeld to the noble and 2 
ich certaine of, thoſe 


ſuck 
The 


. — ENJOY, nam 
like, by their pecres. 
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Mag. char. 29. The antiquitie and originall of this kind of triall hath (as ſome men doe thinke) 
4 o—_— ground from the ſtatute of magna charta, cap. 29. beginning that nullus liber 
20. Hex. VI. homo, in theſe words, Nec ſuper eum ibimus, nec ſuper eum mittimus niſt per 
cap. 9. legale judicium parium ſuorum. But 1 take it to be more antient, as brought 
De conſuet. into es realme with the Conquerour, being anſwerable to the Norman and 
feudorum. French lawes, and agrecable with the ſeverall cuſtomes, where almoſt all con. 

tttroverſies ariſing betweene the ſovereigne and his peeres are tried, per fudicium 

15. Eow. II. This triall in antient times was very oft had in parliament as may bee co]. 

cap. VI. lected by the ſtatute of 15. EDw. III. cap. 6. But nevertheleſſe the fame may 

4 * A as well be performed by commiſſion under the lord ſteward of E and, tlie 
1 forme, manner, and ſolemnitie whereof is expreſſed in the bookes of law. 

This priviledge hath ſome reſtraint, as well in regard of the perſon, as in the 

manner of proceedings. As touching the perſon. . | 

t, Firſt, the archbiſhops of this realme, although they be lords of the parlia- 

ment, if they bee impeached of ſuch aſſent as aforeſaid, ſhall not be tried by 

the peercs of this realme, but by a jury of other ſubſtantiall perſons upon their 

oathes, the reaſon thereof (as I can conceive) as before remembred, namely for 

2 much as the archbiſhops and biſhops cannot paſſe in the like caſes upon the 

* dealt . tryall of any other of the peeres, for that they are prohibited by the eccleſiaſti- 

fine 2. call lawes to be judges of life and blood, reaſon would that the other peeres 

Sraur. 153. ſhould not trie them: for this triall ſhould be mutuall, foraſmuch as it is per- 
formed upon their honour without any oath taken. | 

2. Secondly, as touching the perſon, none but lords of the laytie, being 

1 „ Ay . ords of the parliament, ſhall have this kind of triall. And therefore hereout 

38 Hen. vill · are excluded the eldeſt ſonne and heire apparent of a duke, in the life of his 


Caſe Leo. father, though he be called earle, and bear that title; likewiſe, the eldeſt 


0 en les ſonne and heire apparent of an earle, though he be onely a lord, or bear ſuch 
4 title. | | 
3. Thoſe that are barons, and of the nobility of Ireland, if upon the like offence 
— & 20. committed in England, if they chance to be apprehended in England, they 
ri. 368. ſhall not be tried herein by their peeres, for the lords of the parliament of 
See Pxyax's England are not their peeres, but the lords of the parliament in Ireland. 
1M... And thus much concerning the reſtraints of the ſaid priviledges in reſpect of 
GUIRE'sS caſe, the perſon. | | 
in Statetryals, As touching the manner of proceeding, the nobilitie of this realme doe enjoy 
W priviledge of triall by their peeres in courſe of inditement onely, which is 


33-Hen.VIIL a kind of proceeding ex officio between the Queen's Highneſs and them; but 


r. jurors, 


pr" in any caſe of appcale of felony, which is in the ſuite of the ſubject, they ſhall 
10. Eow. 111, not have the ſame, but ſhall be tried by a jury of twelve men upon their oathes. 
6. Srau. 152. And thus much concerning this priviledge at this place, and upon this occaſion 
may ſuffice. 
Privilegium - Likewiſe this priviledge the nobility of this realme doe enjoy, that they are 
ſecundum. not to be impannelled in any jury or inqueſt, to make triall or inquiry upon 
48. Eow. III. their corporall oathes between partie and partie, and if they be impannelled con- 
48. Afi. 6. trary thereunto, they may have a writ out of the chancery repeating this privi- 
1 Hes. VI. edge directed to the juſtices, before whom ſuch noble perſonages are impannel- 
22. Hxx. Ill. led, commanding them to diſſmiſſe him or them, that were ſo impannelled out 
PR J of the ſaid pannell. : OO 
FH ** This priviledge hath reſtraint in two caſes, firſt, if he inquire concerning the 
8 King and commonwealth in any neceſſary and important decrees, as buſi- 
ar. neſſe of this realme, then this priviledge is not allowed, nor taketh place. And 
therefore divers barons of the marches of Wales were impannelled before the 
biſhop of Ely, and other commiſſioners of Oyer and Terminer, to inquire of 
notable outrage committed by GILBERT DE CLARE, earle of Glouceſter, againſt 
| HUMPHREY DE Bonum, carle of Hereford: and Eſſex, and his ſuites in Wales in 


the twentieth yecre of Epw. I. where JohN DE HasTINGs, EDMUND DE Mon- 
"ge | | TIMER; 


eee _ os. 


Wo IM ak. 
e ir me, or n 
2 opponant manum, id riodxipanth dommi _ ere 

E eee e did perfift in their - ail 
ey and in the end both the ſaid carle, betweene whom the rſaid-ontrage * 163 | 
4. ſubenittcd. ann grace, and made ER 


Fan 10 AT $2” wo zum Rat wa m I 21 


klare in cafe of-rieceſlirie, where — . a 


pry n= * 250% e, ſucrament. the M6 arium 2 
I ſine illis veritat in qu nn pe Cc. TOY . _ 

In many caſes the ion of ſhall' ſatisfis in noblemen,jasin rei Tic 30: 
of their peeres, they, proceed upon their hafour;: not upon their \nath./ And if ng. 
a nobleman on an action of debt upon an accompt, in cat where: tlie 


ac 
is to be examined upon oath, upon the ſtatute of 5% Hun. IV. . 
upon his oath ily 1 


ſuffice to examine his attorney, and not himfelfe,; 
Vet if a nobleman; will give evidence toia jury, ceaſon” would that W. cut er 
bee ſworne, for they are not bound to believe him upon ſuch proteſtation, 3; Hs. VL 
otherwiſe then they thinke in their conſcience, to be conformable;untd trum. 

If a man doth receive a menace at the hand of a nobleman, whereupon he Page 
conceiveth fear of his ſafe-guard, and prayes 2 im che- Ohansery, di. wi, 
rected unto the juſtice of peace, or ſheriffe/ to tabe bond &. upon fuch writ, V. . 7 
which otherwiſe is ordinary, the lord chancellour ſhall award a inſtead 1, 14. Bow Wh 
thereof, and when he appearcth, inſtead of ſurety, he hall promiſe. upon 
his honour to keepe the Pens which the law hath allowed e ere 7 465 . 
tion ſufficient. ho enten 4 + . chi " Fe 2 on ee 

A nobleman is not to 3 arreſted by any Capias, e Nn en cannot ben 5: 
outlawed in any civill action, but onely in criminall. 17" 1 34 Ein. 

And by the Lame coatba lyeth no attachment againit him, as ir was ruled i in 4 Row. II. 
parliament, 14. ELIz. in the lord CROMWELL's caſe. n 

But if he make any notable contempt againſt the proceedings of the law, then if 
ceaſeth this priviledge, for fruſtra bet — is inuocat, 22 E ver Pecear. 11. Han, IV. 
As if on a writ de homine repleg he will not permit the ſheri — gy 


the writ or e BG. POP: or u a reſcoulle a N wil Han. VI 
II EE 1 7 1 „„ 8 6 iy, 1. taken [ 


| % > 1 280761) St bk 157 k 
80 ing i . gens niay be awarded 5 155 4647 vm 
The like privileges doth * 


court of ON es. in caſes A Go, 

for the lord chancellour doth not wt. r. e but n his letters + 890 

miſſive in lieu of other ordinary proceſſdam. 8 Nei Want. 
In the proſecution of any Alen , the: plaintife * pray four de 7 Hen. VIII. 

£7ace, but againſt a peere of the realme, ir ſhall not be allowed, although it be ig f vn. 

allowable againſt other perſons. ew? 


If any lord ſpirituall or temporall be partie aQion, ha e des be one Cnc. mo 
knight at the leaſt, to be imparinelled ih. E 2 the moſt ſuffclenteſt ans. 
eſquires in the county, otherwiſe he may challenge the array, but if there privileg. 6, 
bee no knight in the county, the pannell hol be made of the moſt ſufficient 14. Eow. Ill. 
vauaſours and eſquires there inhabiting. 1) ee en eee e Aa III. 
But if one bring an action againſt another, and the-ſheriffe impannell' a jury, 11 
where there is not any knight, and before the triall the plaintife or defendant © 22. ev. LIL, 
is created a baron, or earl, and hee doe challenge the faid jury, ſuch challenge 2, Erw. 38. 
ſhall not be allowed, fot at the time of the enqueſt made, he' ms not ſo 5 f. Eow. 


ien. II. 7. 
Eu. IV. 3. 


— * 1 X K IC xs, 
13- Row, Il. Gl 12, 8. 22. Hes, VIL 24. Drau 107. 3 5 1415. E 318. 


60 


eat x i the caſe of REGINALD, late care of Kent, may rene, Ni 27 Hun. VII. . 
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Privileg. 8. IF he King grant an.ednuitic oc Sent, 40 6 tien ebend bes, thr the 6 ſup- 
6. Hex. VI. 2. port of his degree, which they call. mien money, :$hls is ſo , to ch; | 
dignitic, that by no manner of alicnation it can be ſeveret. _=— 
f the King upon ſuch creation give land, Or. untill he ſhall be advanced tg 
ſome other living, and upon eviction to have the value, if he be impleaded of 
S—— land by ſcire facies, &c. hee ſhall have aid of the King. e 
Privüeg 9. If a baron be partie to a ſuite, and would be cfloigned, hee thar caſts the 
Buser. I. 5. F 
fol. 337. K of common perſons. 
aieheg 10 In all caſes where he is to be amerced his amerciament is not lelle — 
16. Eow. III. hundred ſhillings by the ſtatute of charta and it was to be affirmed 
36. Eow, m. his preres. ha. a fox that it were eſome to aſſemble barons for fo ſmall 
— ments in time paſt have beene obtained by the barons of 
1. Hen VI. the exchequer, who were ſometimes barons of the realme. 


| 2 
+ fl V. Whereas by the fiarute 32. Haw. VIII. no ſubjeft might keep in his Family 


30. above four ſtrangers born, yet by a proviſo every baron may keep. tr. 
19. Eow. UI. If a lord of parliament having place and voyce there, be convicted of felony, 
21. Eow.IV. wherein clergie is allowed, upon requeſt, alleadging that hee is a baron, Gr 
8 and clayming the benefit of his & clergie, although hee cannot read; without burn. 
„in in the hand, loſſe of inheritance, or corruption: of blood, hee ſhall for the 
Privileg. 116. f firſt time bee deemed a clerke convict, and may have purgation. 
Ge 8. ac. © Alſo, whereas it is ordained that the juſtice of the peace — the * 
Stat. 18. , ſhall be reſident in his ſhire, dy a proviſo, the re een 
exem 


Privileg, , By the antient lawes before Wuian the Conquerors time, every man above 
2 * twelve yeeres ſhould be fworne to the King, which we obſerve now in the view 
of francke-pledge, court-lccte. But noblemen, Oc. ” neither benin en 
Privileg 13. the leete, nor take the oath. 
V. cap- 4+ IF an error be broaghr in parliament upon u judgement in the King's-bench, 
Laws. per- the upper houſe alone without the commons, are to examine the errors. « ! 
ambul, de In 11. Hen. VI. 2. in a cafe concerning diſtreſſe taken for expences and fees 
Kent. 21 of the knights of the parliament, it was agreed that the barons are not con- 
Brirr. cap. tributorie for lands, parcell of the antient barony, but for other lands: but there 
ye is a queſtion made whether the purchaſer of ſuch an antient barony ſhould enjoy 
oF the ſaid priviledge, which queſtion was not worthy the queſtioning, for as lands 
Poſtnat. 20. holden by villaines ſervice doth not make the free purchaſer a villeine, though 
he be bound to doe ſuch villeine ſervice; ſo doth not ſuch purchaſe ennoble 
8 „Hax. VI. him that 
Stat. 5. Es. By the ſtatute of 5. EL Iz. cap. T. all burgelles of parliament ſhall rake the 
cap. i, oath of ſupremacic, ſo 'ſhall citizens and barons of cinque-ports; but there is 
a proviſo in that ſtatute, that foraſmuch as the Queen is otherwiſe ſufficiently 
ured of the faith, Cc. of the temporall lawes ; therefore this act ſhall not 
compell any of, or above, the degree of a baron to take this oath, nor to in- 
curre any penalty limited for the 'refuſall. _ 

By the ſtatute of 5. Rick. IL cap. 12. the King defendeth the page of all 
manner of people in every port, &c. upon the ſea-coaft, upon paine of forfei- 
ture of all their goods, except lords, and other great men, and true — 
merchants, and the king's — — — ſhall forfeit, Cc. | 
the ſtatute is abrogated by 4. Jacapr, cap. 2. I do not —— 
of the priviledges at this day; but PI carl of Arundell, ſon of THoM4s 
duke of Norfolke, was taken upon the. ſea paſſing into France about 30. ELIZ- 
and was fined in the ſtarr- chamber, becauſe he took n Gipping ea of . 
ports mentioned in that ſtatute. 5 

In the priviledge before mentioned oÞhis-ctergie, it ſhall be allowed him for 
breaking a houſe by day or night, for robbing upon the high-way, and in all 
other caſes (thoſe excepted in the ſtatute of 1. EDw. VI. 12.) faving in wilfull 
murder and poyſoning, but in all other caſes, wherein — is taken away, e 
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perſon, but the court will 
requireth not the ſame. _. If a lord 


2 give bm 


cannot accept 4 


197 


\ ded be lord is —— | 


Thoſe that are firlt retained; ſhall deln bave*priviledee in n &n e e. 


By the ſtatute of 2. Hen. V. 8. that gives authoritie to the ſherilfe to raiſe 
Foſſe comitat. Nevertheleſſe, may he not command the perſon of a nobleman 
beet that Rreies, but if the thedlSerunbara th avis ag 
that he is ſo puiſſant that he dare not arreſt him, ſheriff 


amerced for ſuch return, for the writ is to all archbiſhops, biſhops, dukes, 1 | 


Gr; and te an Haft nen at the county ae be apding $0 him, rhevefore- by in 
"Th ords hart de fore chbiſhop iſhop, 

| e words of 4 . Cap. 11. Are, every ar b vi 
or baron, coming to us at our commandment: and by our forreſts may 
take one beaſt or two by the view of the forcher if he baer or ele hs 
AS eee In'this 


cy - 

Chancery or 

ſta- 

r arc, quod 
coram nobis, c. So of the Starre- chamber. eome to viſit the 
ä note this 
ſtatute is a warrant dormant and is to be their returning home- 


The ſtatute doth. 


wris, D. 167. 


22 


— or brethren of TE abies 28 
Hxx. VIII. e | 
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ig 1109 214 22d l noningo £ 1% erte { 22 ry 
Cann caſts-wherein he has 4 ente, 120720 5742 
5; : —IET T6 q 9 ns 
F the King pres d Side bates pate akon 
LA. bayle or mainpriſe, or by the common writ replegiandb. 
And 12 the 3 power it is, if a noble perſon bee committed by the King's 
councell, for they are incorporated to his Hightieffe, and doe command, as with 
the King's mouth: and the ſame law is, if a nobleman be commimod to ptiſon'by 
the abſolute commandment of the King's judges, fitting in their place of 
; cature, STAMF.lib,.2.” cap. 1 8. fol. v. as you have before, when the Prince 
ſelfe by the chiefe juſtice ſitting in the King's bench, and was not ba — 
Alſo a capias and an exigent may be awarded upon an indictment of a felony, 
This ſtatute of ptamunire, cp. 1. 16. Ric. II. upon which ſtatute an abbot 
which was lord of the parliament, being impleaded, did pray priviledge to ap- 
peare by attorney; Et per curiam, could not, for a ceſſavit lyeth' againſt him. 

Upon ganteme ene expel may bee: ayardeds: r. HxR. V. all. 75 
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If he depart: the tealme as bete our, . nod wens ue ur Mie Linge 
commandment, the King may ſeize his lands and gcods, Dryer 108, 176. 
The dutches of Suffolke's caſe; if he impriſon any mam in his houſe, 'where: 
upon there is a writ de bomine replegi if he convey him from the ſheriffe 

11. Hey. IV. the court will award a WW nn to rel, and 1 him till ho deliver 
* the ptiſo nee... 
4. Ine. en All lords are compellable to 1 the 8 ad in the V 3. Jeu 
7. Jac. — and fee the ſtatute of 7. IAcosi, who have authoritie to adminiſter it unto them. 
Being arraigned of felony in an appeale, he ſhall not be tried by his peeres; 
as in caſe of inditement, in which caſe he may not challenge any of the triers, 
— peremptorily or W cauſes, WON: is N | to all other common 
rſons. Q L1H: 
The judgment is the uſuall judgment air againk common 2 and though 
2 pardon all but ene n e. e Foo hu not ex 
to 78 2 
Buy attainder the deen d e oy he and his poſterity made ignoble; 
Sraur. lib, 3. and cannot be reſtored by NN en n but onely ve authoritie of * 
cap. 34+ len. . 

And that nobility is not ja! tehing cablantiall, but meerly accidentall; preſent 
or abſent, without corruption of his ſubject, for experience ſhews that honour- 
able titles are reſtrained by exorbitant crimes, when the nature in the mean 
while cannot be thruſt out with a forke, wherefore though we terme extin- 
guiſhment of nobility in caſes of attainder, yet this phraſe. is not uſed as though 
nobility were eſſentially in the humour of the blood, more than any other he- 
reditary faculty; but becauſe the right of inheritance which deſcends by com- 
munication, of blood, is by that meanes determined, and alſo in regard of the 
deteſtation of the crime, it is called corruption of blood, 16. ELIZ. DYER 33% 
The lord CHarRLEs Howard's caſe, if one be made a by a forraign King, 
he is ſo to be ſtiled in all „ e eee be created 
by the Emperour an earle, it is otherwiſe, Core's 7t rep. p. 1 

I che King create the ſon a duke, & c. and the father ics he within age 
ſhall be in ward; but if he had been made a knight in his fartier's life, he ſhould 
not be in ward, neither for the lands deſcended; nor . Corrs th 
. b. 74. Danny's a. ought he be n age 


. 220 1. 1 ni 7% 


* obilitic and lords i in 'repuration cath. 


HERE " other lords i in reputation and appellation, who bewerten are 
not de jure, neither can they enjoy the * of thoſe of the nobi 
litic of * parliament (vis.) The 


— 
2. 


2 — 
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The ſonne and heire of 4 duke, during che life of his father, is oneiy by 
courteſie called an eatle and che edeſt ſonne of an earle 4 baron, but not in 
legall proceedings, BROOR FSS [life Coors 8. 16. 
of their a aunceſtors, lords of parliament. IG 2001591 eit e N 
A ke other of pity 67 —— 
letters of ſafe co be ſued: by: that name in 
land, but a 
5 — out of 2 J ite 
All the younger ſonnes ofthe King of England ae eats by birth vient 
M4 9101 er 
A lord of Ireland or Scotland, chough he be fenen. is bur onely dend vt 
repuration. | | | | TT 1-H .Q419 40 14. 4 
2 . « L 39% 444 ali & HOGS 210 
Noble women. 0 fog s e e wht 
l AI VS 7 » 7.1 OOnAZ n 
LTHOUGH noble women may not fit in parlament in reſpect of ir 0 
ſex, yet are they in law, e ene | 
moſt of the former priviledges. 5 6 nG ann 
But the opinions of ſome have been, that they cannot ener, any ation Crourr. juſt. 


upon the ſtatute of 2. Rica. IL cap. 2. | de ſtand. magnate en eee 
ſpeakes onely of other ſexes. 


If any of the King's ſervants within the Check- roll conſpire the death of any 
noble woman, that is not felony within ea hee ways 3: EN, VII. whey | 


7 


» 
"os w 7 11 inis 


Honourable women of three Gris. . oh, .oy 401 


\ v2 4 aw 
VA. 23 WV: ennie 


By creation, deſbent} marriage” bi pe 4 


Hey. VIII. created Annex BULLen marchioneſſe of Pembelitch ſand king i. 
ps created the lady Cour rox, wife to fir THomas Co rom, counteſſe of 
uckingham, in che life of her ſaid husband without any. addition of honour 
to him. 
And lately by patent ly read Jn patticineiit without any echer inveſiats Caupan r 
did the King create May, ſole daughter and heire of the . baton of Abnr- 6. 
gavenny baroneſs de le Spenſer.] . een nn 
Noble women by deſcent are thoſe 66 hben lands: Aigen by Men dignitie , 
doe deſcend, or whoſe anceſtors were ſcized of an eſtate deſcendable in their 
titles of dukedomes, c. or thoſe 'whoſe anceſtors were ſammoned wo 1 
ment, by this an inheritance doth accrue to their 4)» Bs 
They who take to husband any peere of the realme, als they thentfelyes 
were not noble'are peereſſes; Foxrr8evE" de laudbus, fol. 10. 
Queſtion hath been made whether the dignitic of one mm to the par- 
liament dying without iſſue male may CONE" to the nine but this way ap- 
peare by the foregoing, (64,0089 
Concerning the title of honour defcendable to thi ticks female, it is cleere 
that ſuch offices being of eſtate of inheritance doe deſeend, as the office of 
conſtableſhip of England, challenged fempore Hunt! VAL by the duke of Bucking- 
ham, was adjudged ro. deſcend to the ter of Humenrey Bonum catle / 
Hereford. $0 the office of earle tnarfkHt deſcended to the houſe of N 
all which offices ar] as und d be Exerciſe "bf der ae os u for them to 
be ſummoned to the parliament. 10 5163 907 23G 1 att 26 7111 


And if ſuch title come in co tion, the iſſue ſhall be tried by recor 

certified by the King's writ,” by 8 by ju Cooks 6. . op 
Though all daughters be Expercencis, a + make but one heire; yer ih 5 

of dignities it is otherwiſe, for they be entire; | typerioritie, 

12 deſcendable onely to the eldeſt. And ſo is the civill yk yer there was — 17 
judgement tempore HEN. III. touching — deſcent of the carledome of Cheſter, in Ut. 


LI . 8 the 


| 
Y 
. 
| 
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rhe earle dying without iſſue, leaving his ſiſters his heires; the judgement vag 
that it ſhould be divided equally among coperceners; but this judgement was 
held erroneous in that, very age, vid. BRACT. lib. 2. cap. 34. fol: 76. hoc fuit 
injuſtum, &c. His reaſons are, becauſe the honour of chivaltie, chiefly conſiſl. 
ing in the nobilitie may not be divided: fot by the multitude of partitions, the 
reputation of honours in ſuch ſucceſſion muſt bee impaired; and the ſtrength of 
the realme being drawne into many hands by ſuch partition much infecbled, In 
which reſolution BRITrom by commandment, and in the name of Epw. I. ac. 
corded, fol. 187. The former judgment Was given about 17. HEN. III. And 
the writers of that time teſtiſie, that it came wholly to Jonx Scor, ſon of 
Davin earle of Huntington and Anguiſh, and Maupz the cldeſt ſiſter of the (aid 
RANDOLPH, if it were given upon the death of Joan Scot, who dicd without 
iſſue about 24. HEN. III. yet it ſtood in force, becauſe the King aſſumed the 
carledome to himſelfe upon other ſatisfaction to the coperceners, Mar. Par, 
366. vide MILLs 75. & GUILLEM. 
Mis 74,75. HUGH Lupvs the firſt carte of 'Cheſter, was by the Conquerour his uncle, 
Cort 35- 7- created into | that dignitie, halend. ſibi, &c.. adeo liberè per gladium ſicut Rex 
LEE ſe tenuit Angliam per coronam, &c. he died without iſſue, and the carldome 
Hades among his four ſiſters. If ſhe be noble by birth, though ſhe marry under 
her degree, ſhe remaines noble, but thoſe innobled by marriage, and after marry 
with a man of meaner degree, utterly loſe her former dignitie, FORTESCUE 100, 
COKE 6. 53 W Hei- Dot offs i 2 ; 10 
It was the caſe of RA. HowarD, eſquire, husband of the widow of the lord 
Powis, againſt the dutches of Suffolke, the writ naming her ladie ANNE Powis, 
DYER 79. ſo alſo in queen Mary's time, when the dutches of Suffolke married 
STOKES, bre. Bro. 146. digeſt. lib. 1. tit. 9. for the dignity accruing by mar- 
riage is but in fait and not by any record, CokE 6. 53. COKE 4. 117. COWELL's 
inſtit. lib. 1. tit. 10. 15. | 
So long ſhall a duke's wife be called - dutches, and an carl's counteſle, and 
enjoy all honours appertaining to that eſtate, with taſting, knecling, ſerving, &c. 
And a baroneſſe and knight's wife, ſaluted lady, Quamdiu matrimonium aut vi 
duitas uxoris durant, except ſhe elope, for as then every woman ſhall loſe her 
dower, ſo being advanced by titles of dignitic by that husband, by ſuch elope- 
ment loſeth hem. 0 3117 =o 
If a ladie which is married come through the forreſt, ſhe hath no priviledge 
by the ſtatute, but a dutcheſſe or counteſſe during the time ſhe is unmarried 
may, CROMPT. juriſdlict. 167. 1 —_ 
Such ladies, whether they be married or ſole, upon indiftment ſhall be tried 
Cox 6. 52. per peeres by the ſtatute of 20.:Hen..VI.. cap. 9. it being à declaration of the 
common law. | | | 


By the civill law, S filia Regis nubat alicui domino, vel comit. dicetur tamen 


ſemper regalis. e 5 
i 1 noble women there is difference of degrees, and according to their 
qualities the law gives ſpeciall priviledges, as followeth by the ſtatute of 23. 
Epw. III. 2. it is high treaſon to compaſſe or imagine the death of the Queen, 
or to violate the King's companion. ., 
. _The King's ſpouſe is a ſole perſon in law to purchaſe, &c. plead and be im- 
pleaded, Cokx 4. 117. THE. lib. 1. cap. 4. 24. ED. III. 63. BRACT. 363. 
And of ſuch acts of parliament as concerne her, the judges ought to take 
notice, Coment. 23 1. alſo. Coke 8. 28. In ſome caſes ſhe ſhall have prero- 
rative as the King himſelfe. See the caſe of wardſhip 5. Epw. III. 4. STAMF- 
Prerog. boi oo Bet i 2094 noni: a tn i 
The ere wife to the King, or widow, ſhall not be amerced if ſhe be non: 
ſuited, whereas all other ſubjects ſhall, for ſhe. ſhall participate with the Kings 


prerogative, but not in all caſes, for the ſubject ſhall not ſuc toher by petition 
as to the King, 11. Hen. V. 6. STAME- frer0g.. cap. 22. 


1 | | 8 
o 
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Againſt the King, wullum tempus occurrit, other wiſe of the Queene 18. Epw. 
Ill. 2. PHILIPPA regina Angl. ibid. fol. 1. & 13. Sraur. prerog. 18. 

In 21. Epw. III. 6. A protection was allowed againſt the Queene. 

In a writ of dower againſt .ISABEL queen of England mother to the then 
King, the judges were of opinion that ſhe was not to anſwer to any writ, but 
ſaid they to the plaintife, it behoveth you to go to her by . petition, to whom 
the demandant dixit gratis, and prayed the court for a continuance of the action 
untill ſhee might 1. with the Qucene; but they nor the Queene's councell 
would agrec, that the Queen ſhould be accepted as anſwerable 10. EDw. UL 379. 

The wife of the King's eldeſt ſon hath ſome prerogative not communicable 
to the wives of other noblemen, for by the ſtatute of 25. Epw. III. it is high 
treaſon to violate her. NOIR ö 

Dutcheſſes alſo and counteſſes have ſpeciall honour appertaining to the eſtates, 
as kneeling and taſting, which things I leave to the heraulds. | | 

The ſtatute of 7. JAC. cap. 6. intituled an act for the adminiſtring the oath 
of allegiance and reformation. of recuſant women; requireth thoſe of 18. yeares 
or above to take the ſaid oath. r, * 


Ladyes in reputation. 


HE wife or widow of the ſonne and heire of a duke or earle, in the life | 
of his father, is a lady by courteſie, and taketh place according to the 
anticnt time, as they have beene permitted by their ſoveraigne Prince, and al- 
lowance of the herauld. But in legall proceedings they are not to have ſuch 
riviledge. - | | ie % „ 0 2k £\ 
: If a noble woman of Spaine come into England by a ſafe conduct, &c. and 
ſo ſtiled in the ſaid letters, yet is ſhee but a lady in Goa... 
An Engliſh woman borne taketh to husband a Spaniſh or French duke, 
though hee be made denizen, yet ſhall ſhe not beare the title of dignitie in 
legall proceedings. 4 G et verengt tttettt 
A German woman is married to the marqueſſe of Northampton, or, &c. 
unleſſe ſhe be made denizen, ſhee cannot claime the priviledge or title of her 
husband, no more then ſhee can claime dower or joynture. 1135 
An Engliſh woman doth take the earle of Kildare in Ireland to her husband, 


or if a lord in Scotland, though hee be poſt natus, &c. their wives ſhall not 
participate their husbands dignities. | 85 255 45 | | 
But if the King create one of his ſubjects naturalized by parliament to be 
viſcount Rocheſter within England, and after ſummon him to the parliament 
by writ, and aſſigne him place there, by this he is made a peere of the realme, 
and partakes with them of all priviledges, and by conſequence his wife, widow, Earl of An 
and children after him, 34. EDw. III. 35. GiLBeRT HUMFREVIL's caſe. | in Scotland. 
But if an Engliſhman be made by the Emperour carle- of the empire, his 
wife ſhall not beare that title, either according to law or. reputation. 
All daughters of dukes, marqueſſes and earles, are (by cuſtome long uſed in 
the King's palace) to be named ladies, and to have precedencie according to the 
degrees of their parents, and of this cuſiome the law taketh notice. 
a But nevertheleſſe in the King's courts of juſtice, they bear not this title of 


onour, no more then the ſons of ſuch noble perſonages, brothers to ſuch la- 
dyes may doe. Wo e rg HITS ve 


| | Aas 1.99 Y 
The hypotheſis, or particular Queſtion. 


WHETHER the dignitic of Aburgavenny; fit conjunite feods, and ſuch as 
' ought to deſcend to the ſpeciall heire male, ſeiſed of che caſtle, bearing 
the head of that barony, and of the lands that make that honou r. | 


va o 
- 3 
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Barony of B ERG AVENN x. 
Or whether the dignitie, name and ſtile, to be baron of Aburgavenny 
ought to deſcend to the generall heire who is not intereſted in the ſaid callle 
or honour. - Q Im Nat „ll cm ie H 0 NL WAR TE 
For the more orderly proceeding herein to avoid confuſion, and that every 
thing appeare concerning this queſtion in its proper perſon; there ſhall be ſhewed 
Firſt, that the barony is a barony by tenure, a very antient honour, and not 
a barony by 'wrir onely, whereof will enſue by the former declaration in this 
treatiſe; that the dignitie and name de fare onght to go and deſcend with the 
caſtle and honour ſo holden; as long as the ſame ſhalt or may continue in the 
name, blood, and line, of ſuch as are nobly deſcended, and may fapport the 
ſame. There ſhall be proved, RW Pas oF miles 
Secondly, That the ſaid barony of Aburgavenny, and the name, title, and 
dignitie of lord, and barony of Aburgavenny de fatto hath come and defcended 
with the caſtle, which make the honour by the ſpace of 300 yeeres laſt paſt, in 
their noble families in the blood of the Hagrines © Po 
In the time of Beavcnamer, and the time of NEviLL, where the name 
by the grace of Gop doth now, and long may continue, every which family 
having right to the ſaid caſtle and honour, did lawfully beare the name and title 
of lord Aburgavenny, and had place in parliament accordingly. And therein 
ſhall be anſwered the objections made to the contrary. 


CC | ' * 1 * 17 
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That the barony of Aburgavenny is a barony by tenure, and an antient hononr. 
| +31 oO} YUNG Tc eee 3: 147- 26 Sy in 


A* TER the Normans had conquered this land, it was carefully obſeryed by 
them as a matter of much moment, and a point of ſpecial policie to place 
upon the confines or borders of the Brittaines or Welch, not then ſubdued, 
men of much matter, not onely ſufficiently able to encounter the inrodes and 
invaſions of the enemie, but alſo willing to make onſets on them, and to en- 
large the conqueſt. Theſe men thus placed were of high blood, credit, and 
continuance among them, countreymen to the Normans, and in whoſe faith and 
prowes the Conquerors repoſed ſpecial! confidence and truſt. And therefore in 


the territories given unto them to hold; the tenutes were deviſed to be ver 


ſpeciall and of great importance, and their honours inriched with many privi- 


5. Hex. VI. 3g. ledges, the earle of Cheſter for the north border of Wales crefted a county pa- 


18. Epw. II. 


Aſſiſis 182. 
fol. 


latine 3 and the barons of the middle part of the ſouth marches were adorned 
in a manner with a palatine juriſdiction, having a court of chancery, and writs 
onely among themſelves pleadable, to the intent that their attendance might not 
thence be driven, for the proſecuting of controverſies or quarrels in the law. 
And as for the other part of the fouth marches, they ſeemed ſufficiently fenced 
with me river of Severne and the fea; II on: 
The - caſtle of Aburgavenny taketh its name from the river of 'Geyenny, 
wheteon it is ſcituate, and the Brittiſn wotd- abber, which ſignifieth a mouth, 
and is interpreted the mouth of Gevenny, becauſe the caftte and mouth of Abur- 


gavenny is built neere the place where the ſaid river of Gevenny doth open it 
ſelfe to the end of the Uske; it is an antient fortreſſe of old foundation: there, 


or neere unto the place (as learned men doe probably, and upon many good 


Ex bundello 

i — 6. Eow. H 
pet ſervicium homagii wardi maritag. cum àectiderit, & f fuerit inter 
regem Angl. & principem Walliz dictus 
Operwent ſumptibus propriis. 

IVF | 


Mar. Wal. 


circumſtances conjecture) where the Romans builded theit Gabonium. It is the 
chiefeſt towne of the county; called the higher Guent, by the Romans called 
ventum Gallinum, now parcell of the county of Monmouth. 


This caſtle, &c. was firſt given to be holden per baroniam ſive grand ſerjantie, 


the ſervice whereof is of great importance, as appeareth by this record following. 


Inquiſitio capt, &c. At Aburgavenny, 6. EDw. II. upon the death of Jou 
ASTINGS found quod idem JoHANNES tenuit caſtrum, &c. De Rege in capie 


Jon ANS debet cuſtodire patriam de 


Inqui ſitio 


Barony of BERGAVENNY. 


non eſt ad damnum Regis nec, &c. fi Rex concedat priori, &c. de Aburg. quod — 


ipſe duas acr. prat. vocat. Weldelham, &c. quas de LoxENTIO DE HASTINGS nu- Ex rot. patent. 
per comit. Pembroke poſt ſtatutum de mortmaine retinere poſſit ſibi & ſucceſ- 


ſoribus ſuis, & dicunt quod pred. 2. acr. fuerunt de dominicis prædicti comit. 
& tenentur immediate de Rege ut parcella caſtri quod tenetur de eo, & de 
llo alio. 4% | | 
"Alſo, that this barony was of very large ſeignorie, and had petty barons 
holding thereof appeareth by writ, 1 Epw. I. for the more ſpeedy gathering 
of a fifteenth which was granted to him, towards his charge to the Holy 
Land, which writ is directed to the tenants of the ſaid barony, that they 


ſhould pay their part to GREMBALL PONEEFOTE and HENRY DE BRAY appointed 
colletours, direted in this manner. | 


Rex abbatibus, prior. baron: mil. liberis hominibus & omnibus aliis tenenti- 


bus de honor. Aberg. ſalut. Cum archiepiſcopi, epiſcopi, abbat. prior. mil. & 
omnes alii de regno 15h de bonis ſais, quibuſdam tamen rebus exceptis nobis 
liberaliter conceſſerunt & benigne ad exonerationem debitorum in quibus diverſts 
mercatoribus de tempore quo moram in terra ſana geſſimus obligamur, nos, &c. 
Obſervatio ſecunda, That the title of Abergavenny de facto hath deſcended 
with the caſtle, &c. | | hs 543 
Wittiam the Conquerour gave the county of higher Guent, unto HAMLINE 
DE BALUNE, the ſonne of DrRuUGo DE BALUNE, a Norman, which builded 
the caſtle and priory of Abergavenny, and after aſſured the ſame to BRIAN DE 
WALLINGFORD, ſonne of Eupo earle of Brittaine, ſonne of Luci younger 


ſiſter of the ſaid HaMLINE, by whom it was conveyed to WALTER, ſecond Warr. of 


Glou. 
Ba zwe. 


ſonne of MILES of Glouceſter, earle of Hereford, from him it came to his 
brother HENRY, and thence to the family of BRREWES barons in the marches 
of Wales, and from them to CANTELUPE, barons in the ſaid marches: 


The line of HAasTINGs, owners of this caſtle, arid in reſpect thereof intituled; 
barons of Aburgayenny.  - | \ 


EORGE Dr CANTELUPE baron of Aburgavenny and Cantelupe, the laſt Harrinas; 


CJ of that name died without iſſue, having two ſiſters, JOAN the eldeſt. mar- 
ried to HENRY HASTINGS, and MILLISCENT married to EUuDo LA ZOUCH: 


HEXRT HASTINGS by his wife had iſſue Johx, and becauſe he did adhere to the 


barons Ze 


hee died. And that barony being in the King's hands, he gave it to PETER DE 
SABAUDIA in exchange for the mannor of Bayden-hall parcell of the honour © 


as alſo at the time of the death of the ſaid Grocer his uncle, was within age, 
and in ward to EDw. I. during whoſe minority, there was a partition betweene 
the ſaid MILLISCENT his aunt, and the ſaid John, by which the caſtle, Cc. of 
Abergavenny then extended to the yeerely value of two hundred pounds, 
cightcene ſhillings and three pence, as alſo Kill Garren, St. Cleere, and other lands 
in England and Wales. And unto the ſaid MiLL1scenT were allotted the caſtle 


of Totnes in Devon, &c. Eyton in the county of Bedford, and Farringworth, 
Cc. with divers other lands. Z 
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Inquiſitio capt. apud Hereford upon a writ of ad quod damnum, found quod Ex bd, 


Ebwi. I. 
um. 36. 


CanTELvPE, 


mpore HEN. III. he was impriſoned for ſeven yeeres, during which time Ep. K! 


Article 35. 
ot. cart. 

; 8 b 25 Hex. III. 

Richmond which the ſaid King had given him; ſo that this barony came now gg g Eo . 


to the carle of Richmond, as by an office found after the death of Joh BR1T-In Suffex. 


TON carle of Richmond, tempore Epw. III. appeareth. Ex rot. clauſ- 


The ſaid JohN HasTINGs at the time of the death of Henry his father, and Sonar poem 


Joan his mother, both which died in the life of the laid GzoRGE CANTELUPE, 12 
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This Jom did lawfully beare the title of lord Abergavenny, by this partition. 
The ſaid Join being one of the competitors for the crowne of Scotland, 

with the reſt ſubmitted himſelfe 19 Ew. I. to the determination of the ſaid 

King as ſupreme lord of Scotland, which commiſſion was framed in theſe words: 

_ A tout crus, &c. FLORENCE comit. de Holland, RoBERT DE Baus ſcigneyr 

de Vaſdaum. Jo. BAaL1oL ſeigneur de Badenaw, PATRICK DE DUMBAR comite 
de la March, Ja. DE VaAscYE pur ſon pier NICH. DE SEULES, GULIELM. pg 
Ross, ſalus en Dicu. Cum nous cntendomus daver droit en roylme de Eſcoce 
& cel duel jure chalenger & avouer devant ceo que pluis de pouer, juriſdiction 
& reaſon eiſt de trier noſtre droit. Et le noble prince ſeig. EDWARD, nous ſyant 
enforme per bo. & ſufficient reaſon que a luy come aver droit ſoveraigne Seigneut 
se du dit roylme de Eſcoce, & la conuſance d'oyer trier & determin. noſtre droit, 
nous ne noſtre volunt ſans nul maner de force ou diſtreſſe de 
droit devant luy come ſoveraigne Seigneur de la terre, &c. Jan de grace, 1291. 

There was another like writing, whereby theſe. competitors doe yeeld ſome 
of the kingdome of Scotland unto the ſaid Epw. I. untill he ſhould determine 
the controverſie. | | 

Afterwards the ſentence was given by Epw. I. for JonN BAL1oLL, who after. 
wards adhered to the French againſt England. 

Whereupon Epw. I. proſecuting war againſt Scotland, the Pope intermedling, 
a parliament was proclaimed to be held at Lincolne 29 Epw. I. where it was 
agrecd that the King ſhould write to the Pope touching his right to that crowne, 
and the wrong offered him; and that the nobility ſhould write, that t 
neither could, nor ought to ſuffer : that the king of England ſhould referre the 
ſame to the Pope's ſentence, they ſubſcribing their names and titles of honour, 
among which was the {aid JohN HASTINGS's name in this manner, JoHANNes 

dominus de Aburgavenny. | | 
Ex rot. Wal. In 16 Epw. I. the king purpoſing to go to France, charged the lords marchers 
in der. of Wales to be reſident upon their baronies, fearing the invaſion of the Welch. 
And anno 17. in the rebellion of RISE AT MEREDOCKE the King being in 
France, directeth his writ unto the ſaid marchers under the eff. ELMunDI1 fratris 
ſui. And among other the barons there named, as EDWARD DER MoRTIMER, 
RoGEeR MORTIMER, PET. CORBET, ROGER LE STRANGE, FULK FITZWARREN,- 
GALFRID DE CANMYL, WILLIAM MORTIMER, GUY DE BRIAN, JOHN DE HasT- 
INGs, RA. DE Tour, WILLIAM DE BRUSE, Joan TREGOUsE, Bocok NEVILL, 
Ric. FiTZ-ALLEN, & Jo. FITZ-REGINALD, and all barons marchers. 

82 I. 14. Againe 20 Epw. I. when there was a great quarrell between GILBERT DE 

ſcare? CLARE earle of Glouceſter and Hereford and HUMrRET DE Bono late earle 

of Hereford and Eſſex, whereupon murders, &c. had beene committed in their 
lands in Brecnoke. Roy , | 

A commiſſion was awarded to the biſhop of Ely, WILLIAM DE VALENCE 
the King's uncle, Jo. pbE METTINGHAM one of the judges, and unto RoBERT 
DE HEREFORD, to heare and determine the ſame. In- which commiſſion the 
faid JoN HASTINGS was one. In which the commiſſioners would have had 
the ſaid barons to have beene ſworne to make preſentment thereof, which they 
refuſed, ſtanding upon their priviledge, and therefore the enqueſt was impan- 

- nelled of others. 
P. 23. EDw. I. The ſaid Joann was ſummoned to the parliament, which was 
to be holden the ſunday next after the feaſt of St. MARTIN, as alſo to a parlia- 

ment at Carlile, 35 Epw. L 
Object. 1. It will be objected that Jonx his father was ſummoned in 49 Hen. III. and 
therefore in regard thereof and not in reſpect of this barony, was this Jon 

* ſummoned. 5 

Reſpon. It is true that HENRY HasTINGs was ſummoned in 49 Hen. III. he Was 

captaine of the caſtle of Kellingworth, and held it againſt the King, and be- 

headed the King's meſſenger ſent unto him, for the which fact was the ſaid impri 
ſonment before ſpoken of; and the barony of Haſtings deſcended not to = 


4 
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aid Jom. Therefore in the letters to the Pope, and in his claime to Scotland Fr. Karst. 
be Aueh himſelfe JojanNes HASTINGS, Oc. and not dominus HASTINGS, 111 
which if that title had belonged to him he had expreſſed it. 


That he uſed the title of d minus Abergavenny, as 


dominus proprietarius, Object. 2. 
and not as dominus honorariuu . | 1 | 1 
The ſame may be ſaid of the other competitor, and the letters to the Pope, Reſpon. 
which were ridiculous. 2 FEC | 
In the ſummons 23 Epw. I. he is named Jo. HasTINGs, mil. and not Jo- objea. 3. 
HANNES dominus HASTINGS, therefore, G00. Fe 
They uſed not then to expreſſe the place except for diſtinction. Reſpon. 


* 


- Now to the deſcent. 
3 . AY | OS . is * 4 * hy | 
HIS Joum died, 6 Epw. II. having iſſue Joan, who died t8 Ebw. IL and br 1725. 
in the diem elegit extremum, he is ſtiled Jonannes Hasrixcs, dominus il. 
de Abergavenny and earle of Pembroke, 7 e Epw. III. he died 12 Epw. , 
III. having iſſue JoHN his heire, earle of Pembroke and lord of Abergavenny, 
who died 49 Ew. III. having iſſue Jon carle of Pembroke, & c. who died by 
reaſon of a wound received at a juſt at Woodſtocke about 13 Rica. IL without 
iſſuc, he was the laſt of that name baron of Abergavenny. 


The family of Bravenans lord Aburgavenny, 


A TER the death of the ſaid Jom, REGINALD lord Gray of Ruthyn, ſonne Bravenautt 
I of ELTZAnEN E ſiſter of the {aid Joan, the great grandfather of him that lad of Aber. 
laſt died, claimed this barony, and thereof had livery. And thereupon grew * 
contention concerning the bearing of the armes of HasTINGs without difference 
betweene the lord GRay of the whole blood, and fir ErwarD HasTINGs of 
the halfe blood, which was adjudged for the lotd Grar in the carle marſhall's 
A like contention was betweerie the lord Gray and WILLIAM BZA. 
CHAMPE, third ſonne of TrHoMas the elder carle of Warwick, who claimed M. 3 Rien. 
this barony againſt the ſaid lord Gray by vertue of an intaile from the aid dat term 
es the elder, which proved, and upon compoſition the ſaid REGINALD, 15 H. prox: 
ICH. IL levied a fine to, cc. whereby he acknowledged the right of the fo aa 
caſtle, to the uſe of the ſaid WILLIAM BEAUCHAMPE, as by an old MS. re- booke. 
maining with the earl of Kent may appear, as alſo by a partition of the ſaid lands. 
Which fir WILLIAM BEAUCHAMPE was created lord of Bergavenny by writ, 
anno 16 RIch. II. (ſee ante p. 82:) and was the ſeventeenth that bore the title 
of lord Bergavenny, and was father of RicHarD BEAUCHAMres lord of Berga- 
venny, created earl of Worceſter, whoſe ſole daughter and heir EL1ZABETH | 
married fir EDWARD NEVILL, younger ſon to the carl of Weſtmerland, who 
was lord Abergavenny by his wife; he had iſſue Gro NEviLL, lord Aber- 
gavcnny, who had two ſons; 1. GrzoRGe NEviLL, lord Abergayenny, and 2. 
ſir EDwaR D NEvILL; (of whom hereafter.) GroRcsE NEVILL, lord Aberga- 
venny, the eldeſt ſon, had iſſue Henry, the laſt lord Abergavenny, who diced 
Feb. 1586, leaving Mary his ſole daughter and heir, married to fir THOMAS 
FaxE of Kent, knt. whereupon the title devolved upon EDñwWARD NEvILL, fon 
of fir EDWARẽůUD NxVILL, knt. ſecond ſon of GEORGE N EVILL, lord Aberga® 
venny beforementioned, by virtue of the entail. 


Henry, lord Bergavenny before mentioned, which dyed at his ſeat of Cont- see the peer: 
fort near Berling in Kent, on the tenth of February 1 586-7, leaving iſſue by -_ 
' Frances his wife, daughter of Thomas MANNERs carl of Rutland, one ſole p. 113. 2 
daughter and heir named Mary, who became the wife of fit Tomas Fane, clit 
you” _— 
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knt. challenged the title of baroneſs Bergavenny againſt ED]WANRD NEIL, fog 
of ſir ELwARD NEVIL, a younger brother to GEORGE lord Bergavenny, father 
to this laſt mentioned HENRY. On which ſir EDwarD the caſtle of Bergavenny 
was ſettled both by teſtament and act of parliament, but the diſpute was nor 
determined untill 25 May, 1 Jac. I. when, after. great arguments on each part, 
the title of lord Bergavenny was both by judgment of the houſe of peers and 
order of the lords commiſſioners for the office of earl marſhall of England, de 
creed for the HEIR MALE. 82 | 

| Whercupon to give ſome ſatisfaction to the heir female, the King by his let: 
ters patents, granted the dignity or barony of le Deſpencer, to her and to her 
heirs, from whom the preſent earl of Weſtmoreland is deſcended. Epwary 
NeviL, eldeſt ſon of EDWARD, and grandſon of fir EpwaRD, in the firſt year 
of king JAMES I. had the title of lord Bergavenny confirmed to him by the houſe 
of peers. 

And lord Cokk in his 12th report page 70. recites the caſe thus: In the 
parliament a queſtion was. made by the lord of Northampton, lord privy ſeal, 
in the upper houſe of parliament : That one EpwarD Nevir, the father of 
EDwaRD NEviL, lord of Abergavenny, which now is, in the 24 and zd of 


report $1,96, queen MARY was called by writ to parliament, and died before the parlia- 


108, 112. 

1 Inſt. 16. 
2 Salk. 509, 
510. 


ment: If he was a baron or no and ſo ought to be named, was the queſtion. 
And it was reſolved by the lord chancellor, the two chief juſtices, chief baron, 
and divers other juſtices there preſent, that the direction and delivery of the writ 
did not make him a baron or noble, until he did come to the parliament, and 
there ſit, according to the commandment of the writ ; for until that, the writ 
did not take its effect, and the words of the writ were well penned, which are, 
Rex & Regina, &c. EpwaRDo NEVIL de Abergavenny, chivalier. Quia de 
adviſamento & aſſenſu concilii noſtri pro quibuſdam arduis & urgentibus nego- 
tiis ſtatum & defenſionem regni noſtri Angliæ concernentibus, quoddam parlia- 
mentum noſtrum apud Weſtmonaſterium, 21 die Octobris proximo futuro teneri 
ordinavimus, & ibidem vobiſcum, ac cum prelatis, magnatibus & proceribus dicti 
regni noſtri colloquium habere & tractatum: Vobis in fide & ligeantia, quibus 
nobis tenemini, firmiter jungendo mandamus, quod conſideratis dictorum nego- 
tiorum arduitate & periculis imminentibus, ceſſante excuſatione quacunque, dictis 
die & loco perſonaliter interſitis nobiſcum, ac cum prelatis, magnatibus ac pro- 
ceribus ſupradictis, ſuper dictis negotiis tractaturis, veſtrumque conſilium im 

ſur. & hoc ſicut nobis, &c. And in the 35 HEN. VI. 46. and other books, he 
is called a peer of parliament, the which he cannot be until he fit in parlia- 
ment, and he cannot be of the parliament until the parliament begin ; and for- 
aſmuch as he hath been made a peer of parliament by writ, by which impli- 
Citly he is a baron, the writ hath not its operation and effect, until he fir in 
parliament, there to conſult with the King and the other nobles of the realm; 
which command of the King by his ſuperſedeas may be countermanded, or the 
ſaid EpwaRD NEvVIL might have excuſed himſelf to the King, or he might have 
waved it, and ſubmitted himſelf to his fine; as one who is diſtrained to be a 
knight, or one learned in the law is called to be a ſerjeant, the writ cannot 
make him a knight, or a ſerjeant : And when one is called by writ to parliament 


the order is, that he be apparelled in his parliament-robes, and his writ is openly 


read in the upper houſe, and he is brought into his place by two lords of pat- 
liament, and then he is adjudged in law, inter pares regni, that is to ſay, Ut cum 
olim ſenatores e cenſu eligebantur, fic barones apud nos habiti fuerint, qui pet 
integram baroniam terras ſuas tenebant, ſive 13 feodo militum, & tertiam par- 
tem unius feodi militis, quolibet feodo computato ad 20 J. quæ faciunt 400 
marcas denarii erat valentia unius baroniæ integræ, & qui terras & redditus ad 
hanc valentiam habuerint, ad parliamentum ſummoniri ſolebant ; ſo that by this 
it appears, that every one who hath an intire barony may have of right and of 
courſe a writ to be ſummoned to parliament, for without writ none can {it in 
parliament : And with this agrees our books, for una voce they agree, that _ 


% 
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> in parliament as peer of the realm, without matter of record, and .if 
4 2 23 A 1 or no baron, earl or no carl, this ſhall not be 
ts per pais, but by the record, by which it appears, that he was a peer of — 12% 
rliament; for without matter of record he cannot be a peer of parliament, * 
* Hen. VI. 46. 48 EDw. III. 30.6. 48 A. pl. 6. 22 Afl. pl. 24. Regiſter 287. 
Hexxkicus III. poſt magnas perturbationes & enormes exactiones inter ipſum 
Regem, SIMONEM DE MONTEFORTY, & alios barones motas & ſuſceptas ſtatuit 
& ordinavit, quod omnes illi comites & barones regni Angliæ, quibus ipſe Rex 
dignatus eſt brevia ſummonitionis dirigere, venirent ad parliamentum, & non 
ali; niſi forte dominus Rex alia illa brevia eis dirigere voluiſſet: Which act or 
Natute continues in force to this day, ſo that now none, although that he hath 
an intire barony, can have a writ of ſummons to parliament without the King's 
warrant, under the privy ſeal at leaſt, | n 1 * | 
But if the King creates any baton by letters patent under the great ſeal to 
him, and his heirs, or to him and to his heirs of his body, or for life, &. 
«there he is a nobleman preſently ; for ſo he is expreſly created by letters patents 
of the King, which cannot be countermanded ; and he ought to have a writ of 
ſummons to parliament of right and of courfe, and he ſhall be tryed by his 
peers, if he ſhall be arraigned before any parliament, but ſo ſhall not he be 
who is called by writ, until he fits in parliament, which is the diverſity. 
RICHARD II. created JohN BEAUCHAME of Holt, baron of Kiderminſter, by 
letters patent, dated 10 Oct. 11 year of his reign, where all others before him 
were created by writ. Vide Corrox 319. he was ſummoned by writ. Bat 


tis ſaid he never ſate in parliament. And note, he was DELArOOL's friend, 
and fell with him. 


The year after the ſaid ED WA RD NEvIL claimed the title of earl of. Weſtmot- 
land, as heir male, which caſe is thus recited by my lord Coke, in his 7® rep. p. 33. 


In this term, this caſe by the command of the King was propounded to all Mich, 8. Ja- 

the judges, anno 21 Rich. II. RaLen NEVIL, lord of Raby, was by letters yy, cate, 

patents under the great ſeal created carl of Weſtmorland, to him, and the heirs 

males of his body; which RALTH, by MARGARET STAFFORD his firſt wife had 

iſſue, RaLen carl of Weſtmorland, to whom CHARLES late earl of Weſtmor- 

land was lineal heir male of the body of the ſaid Raren the firſt donce; and 

the ſaid RALPH the firſt donee, by Joan, daughter of Joan of Gaunt, duke of 

Lancaſter, had iſſue, GeorGE lord Latimer (for all his elder brothers were dead 

without iſſue male) from whom is lineally deſcended EDwARD NEVIL, who now 

is the neareſt iſſue male to the ſaid donee ; and afterwards CHARLEs carl of 
| Weſtmorland was attainted by outlawry and by parliament of high treaſon, and 

died without iſſue male; and now the faid EDWARD NEvIL claimed to be earl £ 

of Weſtmorland. And in this caſe three queſtions were moved to all the judges 

of England. 1. If the ſaid limitation of the ſaid dignity to the ſaid RALyn, Weſtm cap. U. 

and the heirs males of his body be within the ſtatute Je donis conditionalibus, 

or a fee-fimple conditional at the common law. 2. Admitting that it was an 

eſtate· tail within the ſaid ſtatute, if by the attainder of treaſon the eſtate- tail was 

forfeited by a condition in law tacite annexed to the ſtate of the dignity. 3. If 

the eſtate of the dignity was forfeited by the act of 26 HEN. VIII. cap. 13. Or 

that the ſaid EDWARD NEVIL as heir male of the body of the firſt donee ought 
to be carl of Weſtmorland. And theſe points were argued and debated at ſer- 
jcants-inn in Fleetſtreet by the King's attorney, and by the counſel of the ſaid 
EDwARD NEIL. And as to the firſt it was objected, That the ſaid dignity was 
not within the ſtatute de donis, Cc. for divers cauſes, 1. Becauſe it was a great 
digniry deriyed from the King, as the fountain of all dignity, and therefore it 
1s not within the ſaid act, which ſpeaks only, de tenement, que multotiens 
dantur ſub conditione, viz. cum aliquis terr ſuam dat alicui viro, &rc. So this 
M1gnity cannot be included within this word tenements or land. 2. The ſtatute 


Nn ſaith 
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faith in omnibus prædict. caſibus poſt prolem ſuſcitat. hujuſin feoff ati habnes, 
poteſtat. alienandi, &c. But this dignity was adherent to the blood of the 
donee, and could not be aliened or granted, neither after nor before iſſue; and 
therefore ſuch caſes of dignities were out of the miſchicf, the words and the 
intent of the makers of the act de donis, h And the opinion in Manxey, 
caſe in the Common-pleas the grant of a thing which doth not concern land or 
b) Co. lit. 20. tenements, nor (a) exerciſable in lands or tenements, as! an () annuity which is 
00 &. tis. is perſonal, is not within the ſtatute 4% dons, ec. And it was ſaid this dignity 


4. 20. a, 1 Was perſonal, and annexed to the blood of the donee, and by conſequence could 


Rol. 837. not be entailed within the ſaid act. But it was reſolved by all the judges of 
(:) 1 Rol. 835, England, that a name of (c) dignity might be intailed within the ſaid act: for 
ag ag 47 in the caſe at bar it doth concern land, for he was made by the ſaid letters pa 
20.2, tents carl of Weſtmorland, who by the common law is the great conſeryator 
of the peace, and ſheriffs are called vicecom becaule in antient times they were 
as deputics to earls, though now it is changed. And therefore, ſuch office of 

dignity of any place doth concern land, and therefore may be intailed within 

the ſaid ſtatute, as it is ſaid in PI. Com. in MANxXEL's caſe. The office of 

(4) 1Rol. 838. ſteward, (4) receiver, or bailiff of ſuch a manor may be intailed within the ſaid 
(e) Co. lit. ab. ſtatute, becauſe it is exerciſable within lands, 5 EDw. IV. The office of (e) marſhal 
+ SEIV-3- of England was intailed, 1 HEN. VII. 28. 6. An eſtate- tail may be of a foreſter: 
(f) Co.lit. 20. ſhip, 18 EDw. III. 27. The office of ſetjeancy or cuſtody of the (g) church of 
00 Rol. 838. Nicol was intailed, 32 HEN. VI. 28. The carldom of Shrewsbury was intailed 
o. lit. 20. a. to J. TALBOT, knt. and the heirs males of his body. And I have ſeen a par- 
liament writ in anne 27 Hen. VI. by which BRoMFLET was ſummoned to par- 
(4) Co. lit. ao. Iiament by the name of lord (4) Veſcy, with limitation in the writ to him and 
a. the heirs males of his body. And it is to be known, that as in anticnt time the 
ſenators of Rome were elected 4 cenſu of their revenues, ſo here in anticnt 

times in conferring of nobility, reſpe& was had to their revenues, by which their 

| dignity and nobility might be ſupported and maintained. And therefore a knight 
0% 9 Co.124. Ought to have (7) 20 J. land per ann. a baron, 13 knights fees and a quarter, an 
65 OS earl 20 knights fees (for there was not any duke in England from the time of the 
B. 28. c conqueſt until 11 EDw. III. and the duke of Cornwall was the firſt duke after 
the conqueſt in England.) And that appears by the ſtatute of magna charta, c. 2. 

| For always the fourth part of ſuch revenue, which is requiſite by the law to 
00 8 124. the dignity ſhall be paid to the King for (+) a relief; as the relief of a knight 
* Cos l. is 5 J. which is the fourth part of 20 J. which is a knight's revenue; and the te- 
69. b. 83. b. lief of a baron is 100 marks, which is the fourth part of his revenue, vis. 400 
marks, and includes thirteen knights fees and a quatter; and the relief of an 

carl is 100 J. which is the fourth part of 400 J. which is the revenue of an 

carl. And it appears by the records of the Exchequer, that the relief of a duke 

60. 124 ſhall amount to (/) 200 J and by conſequence his revenue ought to be 8001 
; per ann. and that is the reaſon in our books, that every one of the nobility is 
(m) 6 Co. 52. preſumed in law to have () ſufficient freehold ad ſuſtinend' nomen & onus. 
3 222. Vide 3 HEN. VI. 48. 11 HEN. IV. 15. 14 HEN. VI. 2. See the counteſs of 
1 763, Rutland's caſe in the 6th part of my rep. vide Camsp. f. 107. Nec dum here- 
ditaria fuit hec dignitas (ſe. comitis) verum cum GULIELM Normanus, ja 

 wittor, ſummam rerum in hoc regno adminiſtraret, comites creati ſunt feudales, 
hereditarii & patrimoniales, ut in antiquis cartis videre eſt, de tertio denari 

comitat, i. qui de placitis proven' in eod comitatu. And every baron and other 

of nobility is always created of ſome place; and now to what valuc the ſaid 

old rents in the time of HEN. III. & Epw. I. at this day do amount to, ever) 

one knows. And ſo it was clearly reſolved, that the dignity in the caſe in 

queſtion was within the ſtatute Je donis conditional; and with this reſolution 

agree divers precedents, and the experience and practice always uſed ; for the 

earldom of Northumberland was intailed by queen Mary to T. PE cx, and the 

heirs males of his body; and for default of ſuch iſſue that H. his brother ſhould 


be carl, to him and the heirs males of his body : And in ſuch caſe by 1 Fo 
| tain 
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minder of T. of treaſon, H. was after his death earl of Northumberland by 
force of his rem'r, and his iſſue enjoy it at this day. So A. DuDLEy was by 
ucen ELIZABETH created carl of Warwick, to him and the heirs males of his 
body. and for default of ſuch iſue, that R. his brother ſhould be earl, to him 
and the heirs males of his body: And R. was created carl of L. in tail, with 
ſuch limitation to his brother A. and many other precedents are to the ſame 
effect. As to the ſecond point it was reſolved, that although this dignity be 
within the ſtatute de donis conditional, yet by the attainder of (n treaſon if the fn 3 nit. ig. 
ſtatute of 26 HEN. VIII. had not been made, this dignity had been forfeited by 2 — 
force of a condition in law tacite annexed to the eſtate of the dignity : For * 


GobB. 325. 
thoſe who are carls have an office of great truſt and confidence, and are created Sawr. argu- 


to two purpoſes; (o) 1. Ad conſulend regi temp paris. 2. Ad defendend 4 — rg 
& patr temp belli: And therefore antiquity hath given them two enſigns 0 12 Co. 98. 
to reſemble theſe two duties; for 1ſt, their head is adorned with a cap of ho- 
nour and coronet, and their body with a robe in reſemblance of counſel. 
2. They arc girt with a ſword, in reſemblance that they ſhould be faithful and 
loyal to defend their Prince and country. And of both theſe Bracron ſpcaks, 


lib. 1. cap. 8. ( Comites, vis. ſiue a comitat' ſive a ſocietat' nomen ſumpſer, ( 9 Co. 49. 


qui etiam dici poſſunt conſules a conſulendo ; reges enim tales ſibi aſſociant, ad 
conſulendum & regend populum Dei, ordinantes eos in honore & poteſtate, 

& nomine, — actingunt gladiis, i. ringis gladior. By which appear theſe 

two ends, counſel and defence. Then when ſuch perſon againſt the duty and 

end of his dignity, takes not only counſel, but arms alſo againſt the King to 

deſtroy him, and therefore is attainted by due courſe of law, by that he hath 
forfeited his dignity by a condition tacite annexed to the eſtate of the dignity ; 

in the ſame manner, as if tenant in tail of an (q) office of truſt miſuſe it, or uſe it (702 Rol.1553 
not, theſe are forfeitures of ſuch offices for ever by force of a condition in law 

zacite annexed to their eſtates, as it is held in 11 Epw. IV. 1. 20 Epw. IV, 5,6. 

39 HEN. VL 32. 22 A. 34. 8 HEN. IV. 18. 2 HEN. VII. 11. 14 HEN. VII. 1. 2 Rol. rep. 
Pl. com. 370. NEviL's caſe. As to the third point it was reſolved by all the 1. 46. 
juſtices if that it had not been forfeited by the common law, that by the ſtatute Govs. 303. 
of 26 HEN. VIII. cap. 13. the ſaid CHARLES had forfcited the dignity. For the 4 int. 356. 
words of the act arc, Shall loſe and forfeit to the King's Highneſs, his heirs and 
ſucceſſors, all ſuch lands, tenements and hereditaments, which any ſuch offender 

ſhall have of any eſtate of inheritance in uſe or poſſeſſion, by any right, title, 

or means: And this dignity was an hereditament, and therein the ſaid CHARLES 

had an eſtate of inheritance. And where the ſtatute ſaith (in uſe or poſſeſſ.) that 

was to expreſs, that all manner of inheritances ſhould be forfeited for treaſon, 

and in their judgments all inheritances were eithet in uſe or in poſſeſſion, (for that 

act doth not extend to rights or titles) and it was neceſſary to add this word 

uſe, for by the common law an uſe, which was but a truſt and confidence, was 

not forfeited by attainder of treaſon. And when an uſe was expreſſed, then the 

addition of poſſeſſion was neceſſary, for otherwiſe nothing but uſes would be 

given to the King. And therefore it was reſolved, that an annuity of inheri- 

tance ſhall be forfeited by force of this act by attainder of treaſon, for that is 

an hereditament ; and that was the firſt general act by which an eſtate-tail was | 
forfeited to the King for treaſon. At the common law before the ſtatute de Co. lit. 19. 4. 
donis conditionalib., if lands had been given to one, and the heirs males of 

his body, in that caſe as well the donor as the donee had a poſſibility, the donor 

of a reverter, if the donee died without iſſue male, and the donee to have power 

to alien, if he had iſſue male. For if the donee had iſſue a ſon, now to ſome 

intent the condition was performed, for poſt prolem ſuſcitatam, he had poteſta- 

tem alienandi; and the reaſon thereof was, becauſe he having a fee · ſimple, and 

having iſſue, his iſſue could not avoid the alienation, becauſe he claimed fee- 

ſimple, whereof his father might bar him. And although the donee and his iſſue 

alſo after ſuch alienation died without iſſue, yet the donor, who had but a poſſi- 

bility or condition in law, and no reverſion or eſtate in him, could not recover 


3 the 


* 


. 
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the land againſt the alienee ; for by the having of iſſue the condition was per: 
formed as to this intent, ſcil. to make an alienation. But in the ſame caſe at 
the common law, if the donee had iſſue a ſon and died, yet the ſon had not an 

Co. lit. 19. a. abſolute fee-ſimple in him, but only the ſame power which his father had, fc. 
to alien; and if ſuch iſſue died without iſſue, and without any alienation made, 
the land ſhould revert to therdonor, as BRIAN held, 12 EDw. IV. 3. & 18 Epy, 

1 Rol. 841. III. 46. by HUsE. For a collateral heir who is not heit of the body of the 
donce, is not within the form of the gift, the limitation being to the heirs males 
of the body of the donee, which limitation of heirs males of the body, doth 
exclude all collateral heirs to inherit: But the policy of the law was, to give 

ower after iſſue to alien for two cauſes; one that the eſtate of a purchaſer 
ſhould not be avoided by a remote poſlibility, /7. if the donee and his iſſue alſo 
ſhould die without iſſue: 2. If he having a fee-ſimple ſhould not have power 
after iſſue to alien, it would be in a manner a perpetuity, and a reſtraint of 
alienation for ever, which the common law for many cauſes will not ſuffer, 
and in 4 HEN. III. formedon. 64. is is adjudged; that where lands were given 
in frank-marriage, and the donees had iſſue and died, and afterwards the iſſue 
died without iſſue; that his collatcral heir ſhould not inherit; for the donor re. 
covered the land in a formed. in the reverter ; and in the ſaid caſe if the donee 
had iſſue two ſons, and died, and the elder ſon had iſſue a daughter, and died 
without iſſue male, the youngeſt ſon: ſhould inherit a fee-ſimple, per form doni 
at the common law : So if lands wete given to one, and to his heirs females of 
his body, and he had iſſue a ſon and a daughter, and died, the daughter ſhould 
inherit an eſtate in fee-ſimple per form doni. And mark well the ſtatute 4. 
donis, Cc. doth not create an eſtate- tail, but of ſuch eſtate as was fee-ſimple 
conditional, and deſcendable in ſuch form at the common law, as now by the 
ſtatute the land ſhall deſcend ; and the only miſchief was, that the donee after 
iſſue had power to alien in diſinheriſon of his iſſues, and bar of the ren: But 
it doth not appeare by the ſaid act, that although the donec had iſſue, yet he 
had not an abſolute fee, ſo that the collateral heir of the iſſue ſhould inherit ; 
for the words of the act are, Et præterea cum deficiente exitu de hujuſm feof- 
fatis, tenement” ſic datum ad donator vel ad ejus hæred reverti debuit per form 
% gn Moy. cnmns Le ee RE 
fattum tamen & feoffamentum, ec. excluſi fuerunt hucuſque de reverſuone, ce 
by which it appears, that if the heir in tail dies without iſſue, and without any 
alicnation made, that the land ſhall revert, and by conſequence ſhall not deſcend 

Co. lit. 19. a. to the collateral heir, 30 EDw. I. formed. 65. If the donee in tail aliened before 

| the ſtatute and afterwards had iſſue, and then the iſſue died without iſſue, the 
| land ſhould revert :- For he had not power to alien at the time of the aliens 
tion, but ſuch alienation ſhould bar the iſſue, as it is adjudged in x9 Epw. II. 

Co. lit. 19. 2. farmed. 61. becauſe he claimed fee-ſimple. N. B. Theſe rules yet hold place 

2 vgs Rolin caſe of a grant of an annuity to one and the heirs males of his body, and 

| all other inheritances which are not within the ſtatute de donis conditional. 
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Gronck RoTreRAM Elq; oe i Sm 
* 5 —_— De end *. King _ 
WILLIAM DzetHick, Garter.) 5 Notes \r 


HAT Garter principal king of armes, 36 EL1z. regime, did corruptly and The com- 
| againſt his —_ -A contrive and publiſh” under the el of his Paint ing 
office, a falſe pedigree for GEoRGE ROTHERAM ; whereby he did derive + 
the ſaid GEoRGE to be deſcended of fir ThoMas RoTHERAM his great grand- 
father, and CATHERINE his wife, untruly therein affirmed, to be daughter and 
heir to ANTHONY lord Grey of Ruthyn, eldeſt fon to EpMonD carl of Kent, 
when (in truth) the ſaid CATHERINE was daughter of Joan lord Grey of 
Wilton. 108 | — „ 
That Gron RoTHERAM knowing his pretence therein to be falſe, did The com- 
nevertheleſs unlawfully praftiſe with, and procure Garter, to make fot him the — 
ſaid falſe pedigree. f 2 | . : 
By this falſe pedigree the now earl of Kent is to be defeated of the honour, The griev- 
dignity and baronics of HasTINGs, Waisford and Ruthyn, and of divers man- i © * 
nors and poſſeſſions to him deſcended as lord Grey of Ruthyn, from the ſaid 
EpMonD earl of - Kent. (LM | 6 
By the ſame alſo her Majeſtic is to loſe the honour of Ampthill, the caſtle of To the 
Ruthyn, and ſundry other mannors and lands of grzat value, for that the ſaid W**n's Ma- 
ſuppoſed title of RoTHERAM's, comes above the Queen's, if the ſaid pedigree? 
falſcly ſet down ſhould be true. a | 3 


The queſtions are two, | — 2 | The queſtions 
Firſt, Whether the pedigree be falſe. © © © | 5 N 4 
Secondly, Whether it was ſo known to be, to Garter and RorhERAN. 

That the pedigree is falſe is proved two wayes: © ce 
Firſt in the negative, that Ax rhoxx lord Grey of Ruthyn had never any 
ſuch daughter name CATHERINE, married to fir THOMAS ROTHERAM, nor any 
other child, nor evèr had any wife. * e e ee ee PL Toys 
Secondly in the affirmative, that the fame ſuppoſed CaTurrine, wife to ſir 
TrHoMas ROTHERAM, was daughter to the lord Grey of Wilton. 


: * 
#S@S ff +» Sa 1 


Rotheraw's ſuppoſed match with Carurrng daughter of ANTHONY is dif: 
| proved, by all heralds books, deeds, and records. | g 


II appeareth by all the regiſters and books of armes, and pedigrees, as well Herdes 
in Garter's own office (as himſelf confeſſeth) as the reſt, and not any to the boobs 

contrary ; that there is no mention of any iſſue of the ſaid ANTHONY ;, and in That Auro- 

lome it is ſet down preciſely, that he dyed without iſſue, in the life of EDMUͤ 2 

his father, as Garter himſelf likewiſe confeſſeth upon his oath to have been ſeen of RO 

him, and ſhewed unto: RoTHER AM before the ſaid falſe pedigree , made *. By * That 

the ſame books GEORGE earl of Kent, younger brother to the ſaid ANTHoNy, Gzoner was 


= grandfather to the now earl, is ſet down to be ſon and heir of Prone 


* 


ſo * 
4 


O o According 
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According to the ſame books, and upon conſideration of them, pedigrees 
have been made out, and delivered by Cook, late Clarenceux, and GLoveg, 
late Somerſet. 2th | e 
Deeds. It is proved by ſeveral dęeds as well from, as to the laid Gronce, ANrho. 


In one biſhop N xis younger brother, that ANTHONY could have no iſſue. 
RoruERAM, 


. appeareth by ſeveral records, that the ſaid GEORGE was ſon and heir to 


ther to fir EDMOND carl of Kent. | 
Ton, Garter's and the hexalds 


oe manifeſt, the ſame ; pedigrees h 


Pros of” and Somerſct accordingly. 


bert ck The ſame appeareth by matter preced 


CATHERINE, 
daughter of RAM'S fall 
heTordGxpy { 

of Wilton. 
That Garter 


5 
69 
E 
2 
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ound t . | + | 
Before the falſe pedigree, Garter made for ROTHERAM a pedigree; which did 

knew the pe- derive him from the houſe of WI rox, according to the truth. 

digree to be Upon the making of the falſe pedigree, he did not conferr with any other 

falſe. of the heralds, nor acquainted the carl of Kent with it, being a matter of 


— that Weight. 55 Sep 5-123 | 
Subſequent. After the making of the falſe pedigree, he did not only conceal it to the 
carl and his friends, but denyed the making thereof; firſt to thoſe that charged 
him with it from the carl of Kent, and after to others, he expoſtulated with 
- RoTHERAM in great choler for diſcovering it. 7 
After he uttercd theſe ſpeeches to them that were ſent unto him from the 
earl of Kent; that RQTHERAM in an ambitious humour had been carneſt with | 
him for ſuch a pedigree, and had ſhewed him all his proofs, and that he had 
told ROTHERAM, his proofs were but toys, trifles, and ſmoke, and ſuch as could 
never endure the light, and no ſufficient 'warrant to make him ſuch a pedigree; 
and that ſuch a pedigree was not juſtifiable, nor could ever endure the light; and 
that he had likewiſe told RoTHERAM, that ANTHONY. dyed without iffuc, and 
| that if he were deſcended of any ſuch CATHERINE his daughter, ſhe was a 
baſtard ; affirming that he had ſo ſatisfied RoTHERAM therein, that he was te- 
ſolved to deal no farther in that matter. Ts ' 


Garter js After the falſe pedigree, he made another pedigree for the carl of Kent, con- 


ambi-dexter. 


a %# + © 


eth con crary croſſ ed the falſe pedigree by his oath, and One depoſiti on | Fl — my 


that AnTaoNny dyed without iflue. 


That Rorus- Before he did attempt Garter, Raxhzng dealt with 'Coor late Clarenceuy 


de ow to make him the like falſe pedigree, who ſearched his books, conferred with 
to be falſe. Other heralds, and thereupon told him flatly that his pretence was nut juſtifiable, 
and that he would pot make ſuch a one for any money. 901.2 7 
| Thar he did {ee and peruſe Garter, and late Clarenceus, their books, which 
ſet forth, the true pedigree of the carl of Kent, and that AnTrony dyed wich 
out iſſue, and the match of RorRERAN with WIL rod, ur fipra. 
That Rornzk an ſuggeſted falſely, and, again} his @wn knowledge, to fortifie 
his title; that certain lands, namely the mannor of Dunton and Goyſes, eſcheated 
to king EDW. IV. by the attainder of fir JohN MANINGHAM, and were gray 


2 0 
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the lame King to ANTHONY and his heirs; and that after the ſame mannors 
were his anceſtors ; inferring thereby, they had them by the marriage of CA 
THERINE, ANTHONY'S daughter and heir; whereas he knew, both that the faid 
attainder was after reverſed by act of parliament, and MANINGHAM reſtored to 
his lands; and by him conveyed by fine to archbiſhop RoTHERAM, and ſo de- 
ſcended to his great grandfather, as by the ſaid fyne and office of his great grand · 

rs. SAP | | 
agg mt affirmed he had RornxRAMSs promiſe to fave him harmleſs. 
That RoTHERAM ſought to make a gain of his title, offering it to be releaſed 
for money, and therefore (as it ſeems) procuted this falſe pedigree, to give it 
credence fot his greater benefit. : 
That he hath pretended title to the tarldome of Kent, and not only to the 
baronics, contrary to 'thar he hath ſworne in his anſwer: 


The objections of /RoTHERAM's part, and the anſwets to them. 


Obj. r. L IRST a brotherhood book of Luton, where are ANTHONY Brotherhood 
| 1 Grey of Ruthyn, .& Jona comfort ſun, for a brother and boo. 
a F4 b / — 

Reſponſ. himſelf in detifion- called it a brotherhood book of a ſort 
of Maltmen, and a matter of no e; and it proveth nothing for Ro- 
THERAM ; for ANTHONY ( he were married) might dye without iffue. 

Obj. 2. Secondly, the grave: ſtone of fit TRomas ROTHERAM, and CATHE- Grave-ſtone. 
RINE his wife in Luton-church, whereon are engraven and empaled with the 
armes of ROTEERAM, the armes of the houſe of Kent. FL” | 

Reſponſ. This proof Garter made light of, ſay ing, Quit pinxit leunem, and 
the difference of the coats of WIL Tro and RUTHYN, is but nice; vis. three 
tortoiſes in chief, in the carl of Kent's coat, and none in the lord GREY 
Wilton's; and therefore might the more eaſily be miſtaken by a mafon or graver, - 
and ANNE the mother of CaTaerINE of Wilton, was daughter of EDMonD 
earl of Kent. | 


Obj. 3. Thirdly, a letter written by CaTazrINE wife of EOMoND earl of Letter. 
Kent to CATHERINE, wife to ſir THoMas RorhERAM, whereby ſhe calls her 


orteauxes. 


Reſponſ. It is confeſſed on all ſides, that the lord GREY of Wilton tmarricd 
the ſaid ANNE, daughter of Ep MON carl of Kent, and therefore that name 
agrees as well to her being her daughter's daughter, as if ſhe had been her 
ſon's daughter. 8 8 3 1 4/3 Dil 

Obj. 4. Fourthly, an indenture made in 21 Epw. IV. wherein 4 maitiage Indenturs: 
was concluded between TuRINenAN and the ſaid CATHERINE, daughter of 


lord Grey of Wilton; whercupon ROTHERAM inferreth, ſhe was not married 
to his great grandfather, | i 


Reſponſ. It is plainly proved by the office of TI RR onAM, and other re- 
cords, that this marriage never took effect, and it is likewiſe evident that TIx- 
RINGHAM dyed young; and fo though it had taken effect, ſhe might after marry 
with ROTHERAM, and it appcateth not, either by any heralds book, or any 
monument, pedigree; or other writing, remaining with the TiRK1NcHAaMs, that 
that match ever took effect. N £4 


p, 


B* it kriown to all petſons of all eſtates, to whom theſe preſents ſhall 
come; That wee WiLLIiAm lord Burghley knight of the . order of the 

garter, and lord treaſurer of England, and ChaxLxEs lord Howard of Effingharm, 

knight of the ſaid ordet of the garter, lotd admiral of England, both of us lawfully 
authorized by the Queen's moſt excellent Majeſty, , ELIZABETH, by the grace of 
Gop queen of r * France and Ircland, defender of the Faith, r. to hold 
and exerciſe the office of the eath aatihal of England: Having had preſented any 


. 
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us a complaint in writing by the right honourable HENRT earl of Kent, lord 
of Haſtings, Waisford, and Ruthin, which wee have heard againſt GroRORE RO. 
THERAM, eſquire, and WILLIAM DETHICK, named by office Garter king at 
arms; for making and publiſhing a falſe pedigree, whereby they did derive the 
faid GEORGE ROTHERAM, to be lincally heir general to EpMonD earl of Kent; 
that is to ſay, ſon and heir of THoMAs RoTHERAM, ſon and heir of fir Two, 
ROTHERAM, ſon and heir of fir THOMAS ROTHERAM and CATHERINE his wife, 
daughter and heir general of ANTHONY, lord Grey of Ruthin, eldeſt fon and 
heir apparent to the ſaid EDMoND earl of Kent; and hath in the ſaid pedigree 
depicted a ſhield of the armes of the ſaid EpMonD earl of Kent, quartered wick 
out difference, with the proper armes of the ſaid GEORGE RoTHERAM, vis. with 
the arms of. Vert, three roe bucks' Or: By the which pedigree fo made and 
publiſhed, the ſaid HENRY earl of Kent complaineth to be greatly prejudiced; 
for that he a'ledgeth himſelf to be coſin and next heir to the ſaid ED MOND ear] 
of Kent, and ought to bear the armes of the ſaid EDMON D earl of Kent with. 
out any difference; that is, the armes of Barry of ſix pieces, argenteand azure, 
three torteaux in chief, gules, being the true armes of the ſaid EDMOND carl of 
Kent, and of his houſe and family, without any difference; which ſaid EDMONHh 
had iſſue two ſons, ANTHONY his eldeſt ſon, and GEoRGE his ſecond ſon, and 
the ſaid ANTHONY dycd in the life of his father without iſſue ; and afterwards 
the ſaid EDMOND dycd ſo ſeiſed of the ſaid armes; after whoſe deceaſe, the 
ſame armes deſcended of right unto GEORGE GRET carl of Kent, as ſon and 
heir of the ſaid EDMOND, who dyed thereof ſeiſed: After whoſe deceaſe, the 


ſame armes deſcended unto ſir HENRY GRET, knight, ſon and heir of the ſaid 


GEORGE earl of Kent; and the ſaid ſir HENRY had iſſue HENRY GREr his ſon 
and heir apparent, who dyed in the life of his father, having iſſue Reynortp 


GR Ex late carl of Kent, and HENRY 'GREY now carl of Kent; and the ſaid fir 


Henry Grey dyed ſeiſed of the ſaid armes; after whoſe deceaſe, the ſame de- 

ſcended to REYNOLD GREr, as couſin and next heir of the ſaid fir Henry; © 
and after the ſaid REYNoLD dyed ſo ſeiſed, without any iſſue of his body; after 
whoſe deceaſe the ſaid armes came to HENRY, now carl of Kent, the com- 
plainant, as brother and heir of the ſaid REYNOLD, and coſin and heir of the 
aforeſaid EpMonD carl of ent. er 


Unto which complaint the faid Henry earl of Kent hath required of us 
exerciſing the office of the earl marſhal of England, to call before us the ſaid 
WILLIAM DETHICK, alias Garter, and GRORGE ROTHERAM, to anſwer to the 
ſaid complaint, and to abide ſuch order as ſhall ſtand with the laws of chivaltie, 
and cuſtome of armes; whereupon the ſaid GeoRce RoTHERAM and Garter 
were called before us; to whom we delivered the complaint of the ſaid HENRY 
carl of Kent in writing; to which they made their ſeveral anſwers alſo in writ- 
ing; that is to ſay, the ſaid GEoRGE ROTHERAM for maintenance of his claim, 
to be the couſin and heir general of the ſaid EDMOND earl of Kent, ſayeth, that 
the ſaid EDMoND earl of Kent did lawfully bear the armes aforeſaid; and was 
lawfully ſeiſed of three baronics in fee-limple ; and ſo ſeiſed, had iſſue Ax- 
THONY his eldeſt ſon and heir apparent, and GEoRGE his ſecond ſon 3 and the 


ſaid ANTHONY had iſſue CATHERINE. his only daughter, who was married to the 
ſaid fir THOMAS ROTHERAM, knight, and by him had iſſue of her body the (aid 


- fir THoMas ROTHERAM, knight, his ſon and heir, who had iſſue the ſaid Tho- 


MAS ROTHERAM, eſquire, who had iſſue the ſaid GRoRGE RoTHERAM, his ſon 
and heir, now defendant, and thereby'ecouſin and heir general to the ſaid ED- 
Mop ſometime earl of Kent: And therefore, after he had looked into divets 
records and writings, and had viewed the monuments of his anceſtors, and per- 
ceiving his deſcent to be as aforeſaid; he did impart the ſame unto Garter in 
the bill mentioned, praying him to examine the ſame according to right and due 
form of the laws and cuſtomes of armes, to {et down the defendant's pedigree, and 
true deſcent, and to depict in an eſcocheon, how this defendant ought to bear 


the ſame armes. Whercupon 


Whereupon the ſaid Garter did allow this defendant GzorRce RbTHERAM, to 
bear and quarter, the foreſaid armes of EDMonD, ſometime carl of Kent, with- 
out any difference, and alſo did ſet down in writing this defendarit's pedigree; 
deriving him to be heir general to the ſaid EDMOND, ſometime carl of Kent; 
and alſo depicted a ſheild quartcring the ſaid armes of the carl of Kent, with 


the proper armes of the ſaid GEORGE RoTHERAM. And for further declaration 


of his title, the ſaid GzorGE RoTHERAM did alledge, that GzoRGE, carl of 
Kent, by whom the Complainant maketh his deſcent, had iſſue Richanp, his 
eldeſt ſon, by a daughter of the earl Rivers, and by a ſccond wife, the daugh- 
ter of the carl of Pembroke, HER, the grandfather of the complainant z and 
the ſaid RICHARD after the death of the ſaid GeoRGe, carl of Kent, entered 
into all the lands, whereof the ſaid GrorGe, carl of Kent, or EDMonD,, carl of 
Kent were ſeiſed in fee-ſimple, and ſo was poſſeſſed of all the armes and ho- 
nours (except the carldome, which was entailed to EpMonD, carl of Kent, and 
the heirs males of his body) deſcendible by the laws of this realm to the next 
heir general of the whole bloud, which was not the ſaid Henry, grandfather of 
the complainant, being brother of the half bloud to the ſaid Ricyanp. [1 

And likewiſe the ſaid Garter for his anſwer ſayeth, That the pedigrees of the 
ſaid complainant, and of the ſaid GxORGE ROTHERAM, are mentioned in ſome 
books remaining in his office, and in ſome books not ſo fully; but do vary, 
and are left doubtfull, and that he never combined himſelf with any perſon un- 
lawtully to deprive the ſaid complainant of his armes, or to drive him-to bear 
the ſame. with a difference of a younger houſe, or to entitle the ſaid Gxoxon 
RoTHERAM to quarter the ſame, without any difference: But he ſayeth, that 
before the three and twenticth of April, in the ſix and thirticth year of her 
Majeſtic's reign, the ſaid GzoRGEs ROTHERAM repaired unto him, tequiring him to 


make him a true pedigree of his deſcent : And for his better information the ſaid 


GroRGE ROTHERAM ſhewed to him divers evidences; records, writings; and 
monuments, in his opinion proving his deſcent, as the ſame hath been ſet down by 
him for the ſaid GeoRGE RoTHERAM, with which the complainant doth find himſelf 
grieved; and becauſe he found the truth of the pedigree of the faid RoTHERAM, 
with the quartered coats of armes, to be in his judgment as it is now ſet down 
by him; and that his predeceſſors had reformed pedigrees and armes, and aſſigned 
them according to proofs made before him, therefore he, upon the proofs made 
by the ſaid GeoRGE ROTHERAM, as he conceived it, did aſſign to the ſaid GEoRGE 
RoTHERAM, the armes of the ſaid EpMonND, ſometime earl of Kent, to be 


quartered without difference, with the proper armes of the ſaid GEORGE Ro- 


8 which he believed he had ſufficient warrant to do, before he attempted 
e ſame. | 
Upon which complaint of the ſaid earl of Kent, and the aid ſeveral anſwers 
of ROTHERAM and Garter, both the ſaid complainant and the defendants were 
called before us at Weſtminſter on Friday the ſeven and twentieth day of May 
laſt paſt, and after their complaint and anſwers in writing orderly read, and heard 
by us; they were alſo by their learned counſel on all parts heard by us, at great 
ength to maintain the matters contained in the complaint, and in the two ſeve- 
ral anſwers, for the which there was produced and ſhewed divers arguments, 
th by matter of record and other writings and teſtimonies for the mainte- 
nance of their ſeveral claims; and notwithſtanding the diverſities of matrers al- 
ledged on both parts, and the ſame by us compared together, upon their repli- 
cations on every fide, being after our firſt hearing oftentimes delivered to us, 
both by ſpeech and writings, wee did with great deliberation conſider what was 
to be judged moſt true and direct, both for the bearing of the ſaid armes, and mak- 
ing and publiſhing of the ſaid pedigtees, which were the only principal matters 
determinable by our authority; and did find very probably, and ſo do judge, 
that conſidering there hath been no good proof to us by the ſaid RoTre- 
RAM nor Garter that Ax rod, the elder ſon of EpMond, carl of Kent, had 
any ſuch daughter of his body, as hath been pretended by the ſaid GEO Ro- 


P p | THERAM, 
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The earl of Kent againſt RorHENMNM and DE TRR. 
THERAM, and of whom the ſaid GzorGE RorhERAM pretended to be deſcended; 
but wee find'it confeſſed on all parts, that the faid ANnTHowr, dyed in the life 
of his father Epxconp, carl of Kent, and by other proofs-we find that he left ng 
iſſue of his body, though he was married to Joan, one of the ſiſters of the earl 
Rivers; after whoſe death, we find by office, in anno ſeptimo regis HeNRICI 
VII. that the ſaid carl Rivers dyed without iſſue of his body; and — Thong. 
marquis of Dorſet was ſon and heir of EL1ZABETH, one of the ſiſters and heirs 
of the ſaid carl Rivers; and that CATHERINE, the wife of JasPan, duke of Bed. 
ford was another ſiſter and heir of the ſaid carl Rivers; and that Henry, carl 


of Eſſex was the ſon and heir of ANNE, another of the ſiſters and heirs of the 


ſaid carl Rivers; and that WILLIAM, lord Matravers, was ſon and heir of Max. 
GARET, another ſiſter and heir of the ſaid carl Rivers; and that ELIZA BET, 
lady Herbert, was daughter and heir of Manr, another ſiſter and heir of the 
ſaid carl; and m_— the wife of GBORGR, lord Strange, was the daughter 
of TaqQusr, one other ſiſter and heir of the ſaid earl; all which fix were found 
to be heirs of the ſaid Richanp, earl Rivers, propingquiores ; and that no men- 
tion is in that office of any other to be the heirs of the ſaid carl Rivers, fo as 
the ſaid GeoRGE ROTHERAM- could have no juſt title, as heir to any daughter 
of the ſaid ANTHONY, and the ſiſter of the ſaid earl Rivers, as he pretended 
thereby to bear or quarter the armes of the faid ANTHONY; but wee alſo find 
proved, that the ſaid AnTHonr, dying in the life of his father, the whole inhe- 
ritance of the ſaid EDMOND, earl of Kent, deſcended unto GeoRce Grey, earl 
of Kent, younger brother to the ſaid AnTaoNy, immediately after his father 
EDMoNnD's death; and no office then found that is ſhewed to us, that AnTaoxy 
had any iſſue ; which GeorGeE, carl of Kent, as being the brother of the faid 
ANTHONY, and ſon and heir to his father, entered into the poſſeſſions of his 
father EDMOND 3 and wee find by records that the ſaid GroRGE, carl of Ke 
was found ſon and heir to his father EpMonD, and ſo he ſued his livery as ſon 
and heir to the ſaid EDMOND, anno quinto of king Henry VII, of all his fa 
ther's poſſeſſions, which poſſeſſions in tee-ſimple and fee- tail general, ſhould have 
deſcended to the daughter of Ax THñoNY, if he had had any ſuch daughter; and 
afterwards the ſaid GEORGE, earl of Kent, had iſſue R1CfArD, carl of Kent, his eldeſt 


ſon by one venter, who dyed without iſſue, and ſo the inheritance of Grorce, 


earl of Kent, after the death of Ricyarp, came to fir HENRY GR Ex, knight, 
being by another venter, the ſecond ſon of the ſaid Gxokck, carl of Kent, and 
father of HENRY GRE, father of RxrNOL D GREy, late earl of Kent, that dycd 
without iſſue, and was elder brother to HENRY, now carl of Kent, who now is 
lawfully poſſeſſed of the ſaid armes, to be borne without difference, which for 
the ſpace of one hundred and ſeven years and more, none of the ſaid RoTHE- 
RAM'S anceſtots, ſithence the death of EpmonD, earl of Kent, which was in the 
fifth year of king HENRT VII. untill the ſix and thirtieth year of the Queen's 
Majeſtie's reign, ever are known to have made title, or claim, to the ſaid armes, 
or poſſeſſions. | 5 

And therefore in our judgments, upon full hearing of all reaſons on both 
parts, at ſundry times, and by their ſundry anſwers, and replications on both 
parts, we do determine and decree, That the ſaid WILLIAM DETHLICR, named 
Garter, and the ſaid GEORGE ROTHERAM, have manifeſtly done wrong to the 


_ complainant, in making and publiſhing of the ſaid pedigree, in a caſe ſo long ſuſ- 


pended without claim, to make a ſhew that the ſaid GeroRGE ROTHERAM, is 
deſcended lincally of one CATHERINE, as a daughter and heir of ANTHONY, 
lord Grey of Ruthyn, who is proved before us, by divers means of good credit, 
to have dyed without iſſue, and no good proof made that the ſaid ANTHONY, 
had iſſue any one called CATHERINE as is pretended to have been married to 
fir THOMAS ROTHERAM. 


And therefore by the authority that we have of the office of carl marſhal, and that 


ſpecially being by our commiſſion authorized with full power, from time to time, 


to call before us all officers of arms, both kings of arms, heralds and purſuivants, _ 
| 3 


to cauſe due OS tion to be made of all manner of arms by them given to 
any perſon, without good mo__ or uſurped and taken by any perſon without 
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GEoRGE RorRHERA NH,, and Garter,” 


to our power, authority tt to tax ; the colts and * tor the {aid complaint 
againſt the defendants. - [95 BY . 


In witneſs hereof, we have pronounced this our judgment before the ſaid 
parties; and being put in writing, have cauſed both the ſald carl of Kent, the 
complainant, and the ſaid Gro RoTHERAM, and Garter, the defendants, to 
hear the ſame openly xcad unto them, on Wedneſday the two and twentieth 
day of June, in the nine and thirtieth year of the Queen's Majcſtic's reign, and 


in the year of our Lord 1597. And 4 UAE apr mae Re 098 Wis and ſeals, 
the ſame day and year. | 
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The declaration of our ſovereign lord the King, b 

the deliberate advice and full aſſent, as well of 41 
the lords and others of his Majeſty's privy council, 
as of the maſter of the rolls, and his Highneſs's 
counſel learned in the law, concerning the title of his 
Majeſty's moſt noble and deareſt fon CHARLESs, the 
prince and duke of York to the duchy of Cornwal. 


+ Publiſhed by the King's Majeſty's commandment 1613. 55 


The caſe of the duchy of Cornwall. 


HEREAS upon the death of the late high and excellent Henay, 
prince of Wales, duke of Cornwall, and earl of Cheſter, his Majeſty's 
eldeſt ſon, ſome queſtion and doubt was made, whether the high and 
excellent prince CHARLES, duke of York, (his Majeſty's now eldeſt ſon) were 
by and after the death of his ſaid brother (zp/o facto) duke of Cornwall, and 
ſeiſed of the ſaid duchy by the laws and ſtatutes of this realm, or not: For- 
aſmuch as the ſaid queſtion appeared to be of great conſequence, in reſpect that 
it concerned the inherent honour, not only of the ſaid prince CHARLES for the 
preſent, but likewiſe of all ſuch as ſhould (by the death of a firſt born) become 
ſons and hcirs apparent to the Kings of this realm in all ſucceeding ages; and 
alſo in reſpe& of the great and large poſſeſſions belonging to the ſaid duchy ; 
the right and ordering whereof, and of all the officers, tenants, farmers, and 
occupiers of the ſame, and every part thereof, doth wholly depend upon the 
reſolution of the ſaid title of the ſaid duke CHARLEs, thereunto. His Majeſty 
therefore out of his princely providence required to be informed, how the law 
and former precedents ſtood in this caſe. | 

In the conſideration whereof it appeared at the firſt view, that this doubt aroſe 
only out of a literal conſtruction of the word filius primogenitus, contained in 
that ſingular form of limitation of the eſtate of the ſaid duchy, made by patent, 
enacted by parliament, anno 11 of king EDwAR D III. Whereby the King (re- 
Citing that he had given to EDWARD, earl of Cheſter, his firſt begotten ſon, the 
name and honour of duke of Cornwall, by conſent of parliament) did by the 
ſaid patent alſo give him the duchy of Cornwall, and large poſſeſſions in the 
ſame patent particularly ſet down in theſe words: To have and to hold, &c. to 
the ſaid duke, and to the firſt begotten ſon of him and of his heirs, Kings of 
England and dukes of the faid place, that hereditarily ſucceed in the kingdom 
of England. All which faid caſtles, &&-c. we do by this our preſent patent, for 
us and our heirs, annex and unite to the foreſaid duchy, to remain unto the ſame 
for ever: So as they may in no wiſe be at any time ſeparated from the ſaid 
duchy, nor be given, or any way granted by us, or our heirs, to any other or 
others, than unto the dukes of the ſaid place. So alſo, that the foreſaid duke, 
or other dukes of the ſame place deceaſing, and a ſon, or ſons, to whom the 
ſaid duchy is, by vertue of our foreſaid gift and grant known to belong, then 
not appearing : The ſaid duchy with the caſtles, c. do return to us or our 
heirs, Kings of England, to be retained in our hands, and in the hands of 
our heirs the Kings of England, until ſuch time as ſuch ſon and ſons who ſhall 
be hereditarily to ſucceed in the ſaid kingdom of England, as is aforeſaid, ſhall 
| appear. 


+ See the Prince's caſe in Cox's 8" report, page 14. 
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appear. Unto whom we do then for us and our heirs ſucceſſively grant the ſaid 
duchy, with the appurtenances, and will have it to be delivered to be lo held, 
as is formerly expreſſed. 

Whereupon ſome opinion hath been conceived; that beet che gilt is (lait 
primogenitis) that therefore no ſon can take by that limitation, except there were 
no ſoa born before him. So that the doubt or queſtion only conſiſteth, Whe- 
ther by the words, ſenſe, and meaning of the ſaid ſtatute of 1 1 Epw. III. filius 
primogenitus natus only, or filius primagenitus exiſtenc, by the limitation of that 


ſtatute, be to be inheritor of the laid dukedom of 8 and "_ 2 
ſions thereof. ä | 


The reaſons and grounds that moved the King's moſt Gerben Majeſty, wil 
the lords of his Highneſs's privy council, to conceive and reſolve concerning the 
truth of the ſtate of I queſtion, : as in the end of this caſe is honed, were 
theſe. 


The firſt was the meaning, intention, and purpole- of the faid farute of 'I1 
Epw. III. and the cauſe: of the making thereof. 
Ihe ſecond, was the precedents, examples, wy and pradtice ever + ſince the 
making of the ſaid ſtatute. | 
Ihe third, the explanation and expoſition of the true ſenſe and meaning of 
the words in the ſaid ſtatute contained, (being 5 feliis pri- 
mogenitis) as by ſtatutes and 3 both be ths . ſtatute 6 of 1 1 ED. 
III. and ſince eppenreth. | 


As to the firſ point concerning the meaning, endes and purpoſe of the 
ſaid ſtatute of 11 EDpw. III. and the cauſe of the making thereof. 

Firſt, that the word ( primogenitus in this act) is not of ſo ſtrict a ſenſe, ard 
that it is violence to the word to take it only ſo : For it is both in letter, mean- 
ing, and common acceptation, underſtood and taken, as well for the firſt botn 
in being, or the eldeſt fon for the time, (which are words of one fignification 


and uſe) as for him that Was amen the firſt born, or had neue other born 
before him. 


Secondly, It appeareth by the precedents and examples Raben following, 


that the word ( primogenitus) is as well to be applied to him that ſtands filius 
r or eldeſt ſon, or ezſne fitz, for the time, as to him that always 
ath been primogenitus. And though the ſcruple be made upon the word (pri 
mogenitus) and not upon the Engliſh or French word (eldeſt or eſpe) yet the 
reaſon is the ſame in all the words, for they are neither eldeſt, nor eh, but 

in reſpec of the living, forgetting. the dead, becauſe they are not in being. 
And if this conſtruction be in any caſe allowed, much more doth the appa- 
rent motive and purpoſe of this grant of the duchy of Cornwall, make the rea- 
ſon of this conſtruction moſt plain and forcible ; for king EDWARD III. (being a 
mighty and glorious Prince, and entertaining in his mind great hopes, which it 
pleaſed Gop he did after alſo happily accompliſh) conceived it ſuitable to his own 
greatneſs, to erect and create for his own eldeſt ſon, and for the eldeſt ſons of 
the Kings of England for ever after. inheritable to the crown, an honour and 
dignity, with poſſeſſions and liberties annexed, proportionable to their ſtate and 
expectation; and therefore did make the grant and ordinance in queſtion by pat- 

liament, in the form and words before recited. 

In as much therefore, as the eldeſt fon in being inhericable to the crown, 
hath now the firſt place amongſt the living, and the dead come not into ac- 
count: Since all the attributes of greatneſs and honour are devolved unto him, 
that were before in his elder brother deceaſed, ſince all the charges for ſupporta- 
tion of the ſtate, and magnificence of the firſt and eldeſt lic upon him; ſince 
now it is ſaid of him, That he is held as one perſon with the King himſelf; 
and that it is now high treaſon to conſpire his death, (which is proper to the 
eldeſt ſon:) doth any man ſuppoſe that the parliament ſhould Gy" him the "_ 
Qq 0 
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cluded by two parts of the limitation, for they were neither 
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of duke of Cornwall, and the poſſeſſions of the ſame duchy, for whom Gop 
and nature have made a way to all the rights that may deſerve it ? 

And (to make it appear how abſurd the conſequence of this ſtrict conſtruction 
may prove) ſuppoſe that the firſt begotten ſon ſhould be born and die both in a 
day, ſo that a man might ſay of him, oritur, moritur (and ſome firſt born have been 
ſhort lived indeed :) Should this untimely fruit ſhut up the way to the dukedom 
againſt all his brethren that ſhould follow, and live to bear the hear and labour 
of the day? For it is true, that he was primagenitus, and it is alſo true that he 
was dux natus, With his firſt breath a — and the poſſeſſions of the duchy 
were by law (ipſo facto) caſt upon him: For primogenitus non ſuſcipit magts 

minus: So as if no ſon of a king, but the mere firſt can be duke, it 701 
loweth of neceſſity that the reſt muſt be excluded; which how far it is from 
reaſon and from the intent and proviſion of this law, every eye can fee. Yet 
it is true, that the word of the law muſt not be neglected, which appearetli 
plainly in the caſe of RICHARD (after RICHARD II.) eldeſt ſon of the ſame prince 
EDpwaRD, who died in the life of king EDwARD III. his father: By means whereof 
the ſame RicyarD, became lineal heir male to the King and crown; yet be- 
cauſe he was not the eldeſt ſon of a king, but of a king's ſon, he was not duke 
of Cornwall by the right of that grant and limitation, but was made duke by 


king EDWARD III. by his letters patents, not by parliament : And the limitation 


of the duchy to him, was of the other and morc common form, To him, and 
to his heirs kings of England. | 

By which the precedents are frengthened,; for it appears that they paſſed not 
in ſilence, or by the improvidence of the ſtate : For by this caſe of RichAg D II. 
the ſtate appeareth to have becn always watchful and curious in diſcerning who 
were capable, and who not, of the duchy by force of the ſaid limitation, 
being a caſe of ſo great mark and importance. 

And by the ſame reaſon, no daughter and heir of the kings of England, hath 
ever been admitted to this title, though there hath been both the lady Mkr, 
the eldeſt daughter of king Henky VIII. and his heir apparent for a good time; 
and the lady ELIZABETH, the eldeſt daughter of king EDwarD IV. as being ex- 
filit primogeniti, 
nor to ſucceed in the kingdom of England : For though daughters might ſuc- 
ceed, and ſo did ſometimes, yet that clauſe imports, That they muſt ſtand in cer- 
tain ſucceſſion, which a daughter never doth, becauſe a ſon (whenſoeyer born) 


puts her out. 


As to the ſecond point, concerning the precedents and examples, that ever 
ſince the making of that ſtatute have happened or fallen within the compaſs of 
this preſent queſtion (viz. Whether the ſecond ſon of the king of England, 
inheritable to the crown, ſhould be duke of Cornwall, after the death of the 
eldeſt, or filius va, cya of the king, dying without iſſue in the life of the 
king his father) they have been and are only two, namely, prince Epwaxp (after 
king;EDwaARD VI.) and prince HENRY (after king HENRY VIII.) who were both 
ſecond ſons to the kings their fathers, and were both dukes of Cornwall without 
creation, but only by the ſaid ſtatute of 11 Epw. III. 

For the firſt, to make a queſtion, Whether prince EDwAarD were duke of Corn- 
wall after the death of HENKRy the firſt begotten ſon of king Henry VIII. were 
to move a queſtion queſtionleſs ; for the living yet do well remember, and know 


the ſame. And the records of that time do apparently juſtify and approve it: 


and therefore will I forbear to endeavour to prove that, which in itſelf and of 
itſelf is ſo queſtionleſs, apparently and manitcltly true. 


The ſecond precedent concerning the queſtion aforeſaid, was prince Henry, 
ſecond ſon to king HENRX VII, who after the death of prince ArTHUr his elder 


brother, was duke of Cornwall by birth, without creation ; for he was never created 


duke of Corn wall: The proof whereof is as followeth. | 
3 Firſt, 
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- Firſt it appeareth, that king Henry VII. in October, 19. of his reign, granted a 


comithiida under the great ſeat of England, to G1tBtrT TarLBorT, knight, cdunſel- 
lor to his deareſt ſecond begotten ſon Henry, duke of Cornwall, &c. Wheteb) 


y . 
it appeareth, that the King his father then conceived and ſtiled him duke of Cotn- 


wall, and yet called him by the ſame record his ſecond begotten ſon. 

- -» Secondly, King Henry VII. in February, 19 of his reign in Ew made 
by theſe words, (With the counſel and aſſent of the prelates, dukes, earls, and 
barons of our kingdom of England being in this our prefent parliament ; We 
have made and created, and do make and create Henry prince of Wales and 
earl of Cheſter, and we do give and grant unto the ſaid HENRT the name, ſtile, 
Nate, dignity and honour of the ſaid principality and carldom, c.) but did 
not create him duke of Cornwall; which he would have done, if he had not 
been duke of Cornwall before by his birth without creation. 

Thirdly, In the ſame parliament of 19 Hxx. VII. there paſſed an act of par- 
Lament in theſe words: Whereas it hath pleaſed Almighty Gop to call the 
King's deareſt ſon HEN RV, duke of York, to be now the King's heir apparent, 
and prince of Wales, duke of Cornwall and carl of Cheſter, by reaſon whereof 
he hath great and notable 3 nn + Wherefore ir is for him convenient wn 
leave and be diſcharged of the ſaid name of duke of York, dignity and 
eminence- thereof, and of all ſuch annuities, fees, offices, and ot a7, lag: 
and hereditaments by the King's Highneſs to him given and granted before the 
firſt day of this preſent parliament : Be it therefore enacted, ordained and eſta- 
bliſhed, by the advice and aſſent of the lords ſpiritual and temporal, and the 
commons in this preſent parliament afſembled, and by the authority of the ſame, 
that the ſaid erection and creation to the King's ſaid fon, made to him as to 
the duke of York, and all his eſtate, dignity and preeminence by reaſon of the 
ſame, and the annuity to him granted by the King our ſovercign lord, of, for 
and upon the ſame creation; and the lands, tenements, poſſeſſions, herediraments, 
offices, or other things whatſover they be, to him heretofore given and granted 
by the King's letters patents, a& of parliament, or otherwiſe, be from hence- 
forth utterly void and of none effect: Any grants made by the King our ſove- 
reign lord, or any acts of parliament heretofore made of and for the ſame, 
or any part or parcel thereof, to the contrary in any wiſe notwithſtanding, 

Whereby it plainly appearcth, Firſt, that the King, lords ſpiritual and tempo- 
ral, and the commons of and in the ſaid parliament, expreſſed and declared, that 
the ſaid prince HENRY was prince of Wales, duke of Cornwall, and carl of 
Cheſter ; and yet was he created but prince of Wales, and carl of Cheſter, and 
not duke of Cornwall. 

Secondly, It is in the ſaid act plainly expreſſed, that the faid prince thereby 
had great and notable poſſeſſions ; which muſt of neceſlity be as belonging to 
the duchy of Cornwall : For although he was created prince of Wales and Sq 
of Cheſter, yet had he no lands or poſſeſſions thereby to him granted. 
Fourthly, It appeareth that prince Henry 27 July, 19 HENRAT VII. gave au- 
thority by his letters patents in theſe words following. HENRY ſon of the moſt 
mighty Henry VII. king of England and France, and lord of Ireland, prince 
of Wales, duke of Cornwall, and carl of Cheſter, to our truſty and welbeloved 
RoBERT WILLOUGHBY, lord of Brook, ſteward of our duchy of Cornwall, 
maſter HUuG# OLpHan, clerk, AMys PoULETT, knight, LEwes PoLLARD, ſer- 
jeant at law, Jon Monk, RoczR HoLLAND, PETER BEVYLL, THoMAs HoB- 
SON, Huch MOLENEUX, and JaMEs ERESEY, greeting. Know ye that we re- 
lying much upon your fidelities and circumſpections, have aſſigned you ten, 
nine, eight, ſeven, ſix, five, four, three, and two of you, (whereof we will have 
ſome one of you the forenamed RockR HOLLAND, TroMas HoBsON, HUGH 
MOLENEUX,' and JAMES' ERESEY to be of the quorum,) for our commiſſioners 
and aſſeſſors to aſſeſs, demiſe, and let all and ſingular our poſſeſſions, lands and 
revenues at this time to be aſſeſſed, and our ſtanneries, quarries, moors, and 
waſtes in the counties of Devon and Cornwall, being of the duchy of Corn- 


wall, 
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wall, or r belonging to that duchy, as alſo thoſe which they that be bondmen, 
or our tenants in bondage do hold of us, or have held of us, or of our prede- 
ceſſors as of the foreſaid duchy, to any perſons whatlocver, that be fit and ſuffi- 
cient in this kind, for the term of ſeven years; that term to begin at the, feaſt 
of St. MICHAEL the archangel next enſuing : to aſſeſs, demiſe, and let all and 
ſingular the poſſeſſions, lands, and tenements, and other the premiſſes, even as 
unto you ten, nine, eight, ſeven, ſix, five, four, three, or two of you, (whereof 
we will have ſome one of you the forenamed RocGerR HOLLAND, THOMAs 
HopBson, HUca MOLENEUX, and JAMES ERESEy, to be of the quorum) our ſaid 
aſſeſſors, ſhall ſcem beſt to be done for our profit and commodity, and accord- 
ing to the cuſtom of demiſing within the ſaid duchy in the like caſe, for ſuch 
term of years as hath been antiently uſed. And further, to ſurvey the repara- 
tions, defaults, decays, and waſtes of all and ſingular caſtles, lordſhips, manors, 
lands, tenements, mills, and all other the premiſſes thereunto belonging, that 
8 are to be appropriated to our uſe and commodity, and to do reparations. 
And further to enquire, by the oath of honeſt and , lawful, men, or by all other 
ways and means that you beſt can or know, of all and ſingular defaults, exiles, 
waſtes, damages, huntings, of and in our, foreſts, chaces, parks, woods, and 
underwoods aforeſaid, which do belong unto us, done and committed to our 
damage and prejudice, and to what value they do particularly extend, and by 
what men, or what man, ſuch waſtes, ſpoils; huntings, and ſales have been made, 
at what time, how and by what means. And we do give trait command ment 
to all and ſingular our officets, miniſters, tenants, and ſervants, that they and 
every of them be attending, helping, and obedient, unto you ten, nine, eight, 
ſeven, ſix, five, four, three, and two of you in doing and executing. all and 
every of the premiſſes, as is meet. In witneſs whereof we have cauled daft our 
letters to be made patents. 
Given under our ſeal at our ſaid moſt mighty. lord and father his manor of 
Greenwich the 27h day of July, in the 19th year of his reign. 


A Who by vertue of the ſaid commiſſion, granted very many — — aſſeſſed 

many fines, which were paid and anſwered to the ſaid prince HENRY, accord- 
ingly, as by the miniſters accounts of the date of 20 HEN. VI. app eareth in 
theſe words. 


An aſſeſſment or a renting of all the lands and tenements of HENRV, ſon of 
the moſt mighty HENRY VIL king of England and France, and lord of Ireland, 
prince of Wales, duke of Cornwall, and earl of Cheſter, being of his duchy of 
Cornwall in the counties of Cornwall and Devon, made in the month of Octo- 
ber, in the 20th year of the reign of the foreſaid King, by his truſty and well- 
beloved RoBERT WILLOUGHBY, lord of Brook, ſteward of his duchy of Corn- 

- wall, maſter Hoh OLDHAM, clerk, AMys POULETT, knight, LEWES-POLLARD, 
ſerjeant at law, 9 Monk, RockR HOLLAND, PETER BEVYLL, THOMAS 
HoBsoN, Huch MOLENEUX, and JAMEs ERESEY, aſſigned by the letters patents 

of the laid lord the Prince, Oc. | 


Fifthly, It appeareth by. letters patents 1 by king HENRY VII. dated 

15 January, anno 7. of his reign, in theſe words: Where we in the time of our 

„ being Prince, before the death of out moſt dear father, late King, gave and 
granted by our letters patents unto our truſty and welbeloved counſellor CHARLES 

Boorn, clerk, the room and office of our chancellorſhip, and keeper of our great 
ſeals unto us belonging at that time, as prince of Wales, and duke of Corn- 
wall, and an annual fee of threeſcore pounds by the year, by name of an an- 
nual and accuſtomed fee to the ſame room and office belonging, to be paid at 
the feaſts of Michaclmas and Eaſter, by even portiqns out of our duchy of Corn- 
wall, of the iſſues and revenues yearly coming and growing of the ſame duchy, 
by the hands of our receiver of our duchy, or his deputies for the _ axes, 
3 hereo 


Duchy of C O RN WALL. 
Whereof he hath had due payment and allowance during the life of our ſaid 


father, Cc. whereby it is apparent that he was duke of Cornwall in the life 
time of king Henry VII. 


. 
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Sixthly, It appeareth by a commiſſion granted by the ſaid prince HENRY, 4nd. * 
0 


22 Hen. VII. in theſe words following: HENRY, ſon of the moſt mighty HEN RT 
VII. king of England and France, and lord of Ireland, prince of Wales, duke 
of Cornwall, and earl of Cheſter, to our truſty and welbeloved Huch, by 
God's permiſſton biſhop of Exeter, RonRRr WiLLovGnby, lord of Brook, 
ſteward of our dukedom of Cornwall in the county of Cornwall, PETER BevyLe, 
jon CHAMOND, HUGH MOLENEUX, JOHN TURNER, JAMES ERESEY, and Jom 
ALSH, grecting : Know ye that we relying much upon your fidelitic and cir- 
cumſpection, do aſſign you eight, ſeven, ſix, five, four, three, and two of you, 
(whereof we will have ſome one of you the forenamed Jon ChHamonD, Huch 
MOLENEUX, JOHN TURNER, JAMES ERESEY, and JouN WAL, to be of the 
quorum) for our commiſſioners and aſſeſſors, to aſſeſs, demiſe, and ler, unto any 
perſons whatſoever, that be fit and ſufficient in this kind, all and ſingular our 


poſſeſſions, lands, and tenements, that are now to be aſſeſſed, and our ſtaneries, 


quarries, tolls of tin, moors and waſtes in the counties of Devon and Cornwall, 
being of the duchy of Cornwall, or belonging to the ſaid duchy, as well thoſe, 
which in former times have been demiſed to free men, as thoſe which they that 
be bond men, ot our tenants in bondage, do hold of us, or have held of us, or 


our predeceſſors, as of the foreſaid duchy, for the term of ſeven years, that term 


to begin at the feaſt of St. Michl, the archangel, next enſuing: To aſſeſs, 


demiſe, and let, all and ſingular our poſſeſſions, lands and tenements, and other 
the premiſſes, even as unto. you eight, ſeven, fix, five, four, three, or two of 
you (whereof we will have ſome one of you the forenamed JohN Chamond, 
Huch MoLENEUx, JOHN TURNER, 

of the quorum) our ſaid aſſeſſors ſhall ſeem beſt to be done for our profit and 
mib l, and according to the cuſtom of demiſing within the ſaid duchy in 
the like caſe, for ſuch term of years as hath been antiently uſed. And further 
to ſurvey the reparations, defaults, decays, and waſtes, of all and ſingular caſtles, 
lordſhips. manors, lands and tenements, mills, and all other the premiſſes there- 
unto belonging, which are to be appropriated to our uſe and commodity, and 
ro do reparations. And further to enquire by the oath of honeſt and lawful men; 
or by any other ways and means that you can, or beſt know, of all and ſin- 


AMES ERESEY, and JonN WAL, to be 


gular defaults, ' exiles, waſtes, damages, 'huntings, of, and in, our foreſts, chaces,' 


parks, woods, and underwoods aforeſaid, which do belong unto us, done and 
committed to our damage and prejudice, and to what value they do particularly 
extend, and by what men or man ſuch ſpoils, waſtes, huntings and ſales have 
been made, at what time, how and by what means. And we do give ſtrait 
commandment to all and ſingular our officers, miniſters, tenants and ſeryants, 
that they and every of them be attending, helping, and obedient unto you 
eight, ſeven, ſix, five, four, three and two of you (whereof we will have ſome 
one of you the ſaid JohN CHAMoND, HU MOLENEUX, JohN TURNER, 
JamEgs ERESEY and JohN WALSH to be of the quorum) in doing and execut- 


ing all and ſingular the premiſles, as is meet. In witneſs whereof, becauſe we 


have not our own ſeal at hand, we do therefore procure the privy feal of our 
moſt redoubted lord the king our father, to be put to the aboveſaid preſents. 


Given the tenth day of Auguſt, in the year of the reign of our moſt redoubted 


lord the King our father aforeſaid the twenty ſecond, 


By which commiſſion there were then granted five hundred and more eſtates, 


the fines and rents thereof being anſwered to the ſaid prince HENRY, as by the 
accounts thereof appearcth, being in theſe words : | 
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An aſſeſſment, or a renting of all the lands and tenements of HH], ſon of 
the moſt mighty Henry VII. king of England, and France, and lord of Ireland, 
prince of Wales, duke of Cornwall, and carl of Cheſter, being of his dukedom 
of Cornwall, within the counties of Cornwall and Devon, made in the month 
of October, in the 23d year of the reign of the foreſaid King, by his truſty and 
welbeloved Hucn, by Gop's permiſſion biſhop of Exeter, RoBERT WiLLoucasy, 
lord Brook, ſteward of his duchy of Cornwall, PETER BEvILE, JohN Cha- 
MoND, HUGH MOLENEUX, JohN TURNER, JAMES EREsEY, and JohN Warsn, 
aſſigned by the letters patents of the ſaid lord the Prince: The tenout of which 
letters patents followeth in theſe words, &c. 


Out of which two precedents, although ſome captious exceptioris might be 
made and taken to the firſt of them; yet his Majeſty, and the lords of his privy 
council, conceived the ſecond to be beyond all exception. Yet notwithſtanding 
was it demanded by the great and judicious counſellor, the lord chancellor of 
England, whether there were any other matter or ptecedent after the ſtatute of 
11 Epw. III. before the time of king HENRT VII. (the ſaid diſtance of time be- 
ing long) to expreſs the intent and true meaning of the ſaid ſtatute ; for that uſe 
and practice were ever the beſt expoſitors of the true intent and meaning of 
ſtatutes. Whereunto was anſwered, That there could not be any precedent di- 
realy in that point; for that after the making of that ſtatute, until the reign of 
king HENRT VII. there had not been any eldeſt ſon of any king of England, 
that died in the life of the King his father, leaving a ſecond brother then liv- 
ing: And therefore there could not be any precedent of that Kind; but yet 
there was a record of parliament of 5 Henry IV. that fully and plainly ex- 
preſſeth and proveth the true intent and meaning of the ſaid ſtatute of 11 Epw. 


III. And for that the ſaid record of parliament containeth in itſelf many nota- 


ble things worthy the obſervation, it is not unfit to ſet down the ſame in His 
verbis, (although it be long, and but ſome part thereof aptly pertinent to the 
point in queſtion,) which record of parliament is as followeth. 


Trem, By the common aſſent and will of my thrice-honoured lord the Prince, and 
of his council on the one part, and by the common conſent and will of maſter Joun. 
CORNWALL, and of my thrice-honoured lady the counteſs of Huntingdon his wife, 
and of their council on the other part, in the preſence of the King, and of the lords 
in parliament, a ſchedule indented and alſo enſealed, of certain matters agreed upon 
betwixt them, was preferred in the ſame parliament to be inrolled in the par- 
liament roll; the tenour of which ſchedule followeth. Ir is to be remembred, 
that the twelfth day of March, an agreement was made, if it be ſo pleaſing to 
our ſovereign lord the King, between the thrice-noble lord the Prince and JohN 
CoRNWALL, knight, and ELIZABETH his wife, in ſuch form as followeth ; that 
is to ſay, Foraſmuch as the ſaid ELIZABETH holdeth certain manors, lands and 
tenements, which the ſaid thrice-noble lord the Prince, claimeth to be annexed 
to his dukedom of Cornwall; the ſaid Join and lady EL1ZAaBETH ſhall come 
in open parliament, and before our lord the King, they ſhall acknowledge, and 


the ſaid lady ELIZABETH for herſelf ſhall confeſs, that ſhe holdeth the ſaid ma- 


nors, lands, and tenements, &c. which were and are parcel of the ſaid duchy. 
Upon which acknowledgment, judgment ſhall be given by our lord the King, 
and the lords of the ſame parliament, that the ſaid thrice-noble lord the Prince be 
reſtored to the ſaid manors, lands and tenements, and ſhall have them again 
quietly to him and to his heirs. And after ſuch judgment ſo given, the ſaid 
thrice-honoured lord the Prince, ſhall grant all the ſaid manors, lands and tene- 
ments, Gc. to the aforeſaid IlohN and ELIZABETH, to have and to hold for 
term of the life of the ſaid ELIZABETH, as by the deed indented of the ſaid 
thrice-honoured lord the Prince ſhall more fully appear. And [before that livery 
of the ſaid deed ſhall be made to the ſaid W and ELIZABETH, an entry 
upon the ſurrender and judgment aforeſaid ſhall be made by the officers of wy 
| al 
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ſaid lord the Prince, in ſo ſhort a time, as may conveniently be dorie. And 
then preſently after, the foreſaid indenture, with a letter of warrant of ah action 
to deliver ſeiſin, ſhall be delivered on the part of my lord the Prince to the 
ſaid maſter JOHN and ELIZABETH, of the manors and profits aforeſaid, with their 
. appurtenances, unto the ſaid maſter JOHN and EL1ZABETH, or to their attorneys; 

according to the purport of the ſaid indentute: So as my lord the Prince ſhall 


take but only attendance and ſeiſin, in the foreſaid manors. And becauſe the 


ſaid thrice-honoured lord the Prince is within age, ſo that in law his warrant 
is not effectual, for to give a ſure eſtate to the foreſaid Join and ELIZABETH, 
for the life of ELIZABETH: He ſhall give aſſurance by his faith before out ſaid 
lord the King, and all the lords of the ſime parliament, that when he comes to 


his full age, he ſhall make and cauſe to be made to the ſaid Jon and ELizZa- 


BETH, for the life of ELIZABETH, a ſure eſtate againſt himſelf and his heirs, with 
all his power, of all the ſaid manors, lands and tenements, &c. So as if they 
do commit any waſte thereupon, or upon any parcel thereof; that then they, and 


cvery of them, may be impeachable of waſte by my lord the Prince, and his | 


heirs. And alſo that he ſhall maintain the ſaid Join and EL1ZABETH, in their 
© Poſſeſſion of the ſaid manors, lands and tenements, &c. with all his power, 
during the life of the ſaid EKIZABErH. And the like oath ſhall the thrice-h 
noured lords THoMas, JohN and HUMPHREY, his brethren take, if it fo 
pen (which Gop defend) that the ſaid duchy do conie into their hands. And 
alſo the ſaid thrice-honoured lord the Prince, ſhall require all the lords being in 
the ſame parliament, to bear witneſs of the ſame oath. And during the non-age 
of the ſaid thrice-honoured lord the Prince, the ſaid JohN and EL1ZABETH ſhall 


not be moleſted nor troubled in their poſſeſſion of the ſaid manors, lands and 


tenements againſt the form aboveſaid: And all this ſhall be enacted in the parlia- 
ment, as well the deed of grant of the ſaid thrice-noble lord the Prince, made unto 
the ſaid E. and ELIZABETH, of the ſaid manors, lands and tenements, Cc. as 
alſo the ſaid oath made by the ſaid thrice-noble lord the Prince, and his brethren 
aforeſaid. And after all this performed, the ſaid thrice-honoured lord the Prince, 
ſhall make livery by vertue of his grant to the ſaid JohN and EL1ZABETH, of all 
the ſaid manors, lands and tenements, &c. comprized within his deed of grant, 
And the foreſaid JohN and EL1ZABETH after livery made into them of the ſaid 
lands and tenements, and livery of the deed of grant of the ſaid thrice-honoured 
lord the Prince, with a letter of attorney upon the ſame deed, ſhall ſurrender all 


their patents to the attorney of our ſaid lord the Prince (preſently after livery made 


by him) which they have of the grant of the ſaid lands and tenements. And here- 
upon the twenticth day of March then next enſuing, before our ſaid lord the King, 
in open parliament in preſence of the lords ſpiritual and temporal, came as well my 
ſaid lord the Prince, as the aforeſaid Jo\N CORNWALL, and ELIZABETH his wife, 
in their proper perſons and acknowledged it: The ſaid EL1ZABETH confeſſed 
and acknowledged before the King, that ſhe did hold for term of the life of her 
the ſaid ELIZABETH, the ſaid manors, lands and teriements, as parcels of the 
ſaid duchy, Upon which acknowledgment, judgment was given by our lord the 

King, and the Iords in parliament, that the ſaid thrice-noble lord the Prince ſhould 
be reſtored to the ſaid manors, lands and tenements, and ſhould quietly rehaye them 
to him and to his heirs. After which judgment given, my ſaid lord the Prince; 
granted by his faith given in the hand of our lord the King, that preſently after 
that he ſhould have ſeiſin in the ſaid manors, lands and tenements, and attourn- 
ment of the tenants in form, as is above declared in the ſaid ſchedule indented; 
(which ſeiſin and attournment ſhould be taken by the officers of my ſaid lord 
the Prince, as ſpeedily, as conveniently as might be, without taking any othet 
profit to himſelf) the ſaid lord. the Prince would by his deed indented, grant 
unto the ſaid maſter JohN and ELIZABETH, for term of the life of the ſaid ELI- 
ZABETH, all the ſaid manors, lands and tenements, with their appurtenances 
whatſoever ; the tenor of which deed followeth in theſe words. | 
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HENRT, firſt begotten ſon of the moſt excellent King of England and France, 
prince of Wales, duke of Aquitaine, Lancaſter and Cornwall, and earl of Cheſter, 
To all unto whom theſe preſent letters ſhall come, greeting. Know ye that 
we have given, granted, and by this our preſent writing have confirmed unto 
Jon CORNWALL and ELIZABETH his wife, counteſs of Huntingdon, the caſtle 
and manor of Trematon, the manor of Caleſtock, the manor of Aſhburgh, the 
caſtle and park of Roſtozmell, the manor of Roſtozmell, the manor of Penlyn, 
the manor of Penknyth, the boroughs and towns of Leſtwithiell and Camelford, 
all the fiſhing of the water of Fowey, the manor of Tewynton, the manor of 
Moresk, and the manor of Tyntagell, to have and to hold all the forcfaid caſtles, 
manors, parks, boroughs, towns and fiſhings, with the knights fees, and the 
advowſons of churches, priorics, hoſpitals, chantries, chapels, chaccs, - parks, of- 
fices, mills, ſtreams, paſſages, woods, warrens, fiſhings, moors, marſhes, mea- 
dows, paſtures, fairs, markets, franchiſes, liberties, cuſtoms, wards, marriages, 
reliefs, eſcheats, commons, as well of free tenants, as of bondmen, and the re- 
verſions to the ſaid caſtles, manors, parks, boroughs, towns and fiſhings afore- 
ſaid belonging; together with all manner of other profits, commodities, and 
appurtenances to the ſaid caſtles, manors, boroughs, towns, and fiſhings aforeſaid, 
belonging or appertaining, to the forenamed JoxN and ELIZABETH, for the 
term of the life of the ſaid ELIZABETH, without rendring any thing to us, or 
to our heirs for the ſame. And we the foreſaid Prince and our heirs will war- 
rant and defend for ever, all the foreſaid caſtles, manors, parks, boroughs, towns, 
and fiſhings, with all their appurtenances as is aforeſaid, unto the fornamed Jorn 
and ELIZABETH, during the life of the ſaid ELIZABETH. In witneſs whereof 
theſe our preſent letters are made in manner of an indenture: to the one part 
whereof remaining in the hands of the foreſaid JohN and ELIZABETH, we have 
cauſed our ſeal to be put; and to the other part, which is retained in our hands, 
the ſeals of the foreſaid JohN and ELIZABETH are annexed. Theſe being wit- 
neſſes, THoMAs, archbiſhop of Canterbury, RicyarD, archbiſhop of York, 
HENRT, biſhop of Lincoln, chancellor of England, EpwaRD, duke of York, 
Jon, carl of Somerſet, HENRY Percy, carl of Northumberland, and WII 
LIAM, lord Roos, treaſurer of England, and others. Given at Weſtminſter 
the ſixth of April, in the fifth year of the reign of our moſt excellent king and 
father HENRY, ſince the conqueſt the fourth. | | 

And the ſaid deed being read in the preſence of our ſaid lord the King, and 
of the lords ſpiritual and temporal aforeſaid, my ſaid lord the Prince, granted 
that livery of ſeiſin ſhould be made upon the ſame deed to the ſaid JohN and 
ELIZABETH, or to their attornies, or attorney, according to the purport of the 
faid deed. And that my faid lord the Prince acknowledged and promiſed by his 
ſaid faith, before our ſaid lord the King, and the lords aforeſaid, that at his full 


age he would make and cauſe to be made unto the ſaid Joh and EL1ZABETH, 


for the life of the faid ELIZABETH, a ſure eſtate againſt himſelf and his hcirs, 
of all the ſaid manors, lands and tenements; and would maintain them in their 
poſſeſſion 'with all his power: And upon this promiſe and oath ſo made by 
him to perform it, he made requeſt to our ſaid lord the King, and to all the lords 
ſpiritual and temporal, to bear witneſs of it. And in the ſame manner the thrice- 
honoured lords THoMas, JohN and HUMPHREY, brothers to my faid lord the 
Prince, made ſuch an oath and promiſe in the form aboveſaid. And morcover 
it was agreed, that after the faid livery had by the foreſaid JohN and ELI- 
ZABETH, and the ſaid deed indented ſhewed in the chancery, the ſame deed 
ſhould be inrolled in the ſaid chancery : which thing was granted by our ſaid 
lord the King, and the lords aforeſaid. And further our ſaid ſoyereign lord the 
King, of his moſt abundant grace granted in open parliament the ratification and 
confirmation of the ſaid deed indented, and of the grant made by my faid lord 
the Prince, to the foreſaid John and ELIZABETH, for term of the life of the 
ſaid ELIZABETH, in the form aforeſaid. 5 

N Whereby 


Duchy of C O RN WAL. 


Whereby it is plainly expreſſed, that the King, and the lords ſpiritual and tem- 
poral, did then conceive and were of opinion, that if the then prince Henay, 
duke of Cornwall ſhould die, then Thomas, Jonm and Humenaey,” his younger 
brothers, ſhould in their ſeveral turns be dukes of Cornwall; and yet were they 
not, nor could be ae nati, but exiſfentes. The words in the ſaid 
record expreſſing the King's and lords opinion to be fo, are in two parts: Firſt, 
in that the words are, And the like oath ſhall the thrice-honoured lords Tao- 
Mas, Jon and HUMPHREY his brethren take, if it ſo happen (which Gop forbid) 
that the ſaid dukedom do ever come into their hands, G Whereby it is plainly 
and fully expreſſed, that if the then prince Henry, duke of Cornwall, ſhould 


die, then it was conceived, that the three younger brethren, in their ſeveral turns, 


were to be dakes of Cornwall. | 


Secondly, In that the ſaid THoMas, Jonm and Humenazy, did take their oaths 
before the King in full parliament, that if prince HENRY ſhould die, then they 
would perform his agreement made with the ſaid counteſs, as in the record is 
contained; which they could not do, but as dukes of Cornwall. | 
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3. Laſtly, as to the point to prove what is the true ſenſe and meaning of the 


words in the ſaid ſtatute contained, being filius primogenitus, or ſilii primogeniti, 
by ſtatutes and precedents both before the ſaid ſtatute of 11 Epy. and 
fince. 


I. For the true expoſition of the words (filius primogenitus) the ſtatutes and 
precedents before the ſtatute of 11 Epw. III. are many, | 

Firſt, The ſtatute of Malbridge, which was made to provide a remedy againſt 
thoſe, who were wont to infeoff their firſt begotten, and their heirs being 
within age of their inheritance, c. There, although the words in that ſtatute 
be (firſt begotten) yet hath it been ever ſince conſtrued and praftiſed, that if 

feoffments be made to fecond ſons (being heirs after the death of their elder bro- 
thers) it is within the ſenſe, purview, or remedy of that ſtatute. 


Secondly, It likewiſe appeareth in the writ of aid in FirzHERBERT, which 
We command you 


followeth in theſe words: The King to the ſheriff, &+c. 


that, c. you cauſe to be had a reaſonable aid of the knights and his free te- 
nants in your bailywick, to make his firſt begotten ſon knight, or to marry his 
firſt begotten daughter, according to the form of the ſtatute, by the common 
council of our kingdom of England therein provided. And yet if the firſt ſon 
die, the ſecond fon being heir to his father ſhall have that aid; and yet the words 
are (firſt begotten ſon and heir :) And ſo, if the eldeſt daughter die, a ſecond then 
living, the father ſhall haye aid to marry her, and yet ſhe is not the firſt begot- 


ten daughter: Which by theſe and many other acts of parliament, and prece- 


dents hath been ever conſtrued and practiſed to be the firſt begotten ſon, or firſt 


begotten daughter being, and not firſt begotten ſon born, or firſt begotten daugh- 
ter born only. "#4 


2. Secondly, to prove what is and hath been conceived to be the ſenſe and 
true meaning of the words f/zus primogenitus in the ſaid ſtatute of 11 Epw. III. 
contained; it is declared, expreſſed, and approved by divers ſubſequent ſtatutes, as, 

Firſt, by a ſtatute made 2důo Mali, anno regni HEN. V. ↄno in theſe words fol- 
lowing. It is to be made known, that whereas at the parliament holden at 
Weſtminſter the monday next after the feaft of St. MATTHIAS the apoſtle, in the 
year of the reign of king Epw. III. after the conqueſt, the eleventh, amongſt other 
things it was agreed, That the eldeſt ſons of the Kings of England, that is to ſay, 
they that ſhould be next heirs to the realm of England, ſhould be dukes of Cornwall; 
and that the county of Cornwall ſhould for ever remain as a duchy to the eldeſt 
ſons of the Kings of England, that ſhould be next heirs of the aid realm, with- 
out being given elſewhere : And that thereupon the ſaid king EDwarD by his 
charter the ſeventeenth day of March then next enſuing, with the common al- 


S ſent 


| 
| 
| 
| 
| 
. 
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ſent and counſel of the prelates, earls, barons, and others of his council being in his 
ſaid parliament, gave unto EDWARD, his eldeſt ſon; then earl of Cheſter, the name and 
honour of duke of Cornwall, and made him duke of Cornwall, and girded him with 
a ſword : And to take away doubts for the time to come, what things, and how much 
the foreſaid duke, and other dukes of the ſame place, (who for the time ſhould have 
the name of the {aid duchy) ought to have, he did expreſs in certain by the ſaid 
charter, all things in ſpecial which he would have to belong to the ſaid duchy. And 
thereupon the ſame King, by his ſaid charter, gave and granted for him, and 
for his heirs, unto his ſaid ſon, under the name and honour of duke of the ſaid 
place, divers caſtles, manors, lands, tenements, and other poſſeſſions. Amongſt 
which the ſaid King granted, that the manor of Iſleworth, with the appurte- 


nances in the county of Middleſex, which PaiLiepa, then Queen of England, 


held for term of her life, and which, after the death of the faid Queen, 
to return to the ſaid King and his heirs, after the deceaſe of the ſaid Queen, 


the ſaid manor of Iſleworth with the appurtenances ſhould remain to the ſaid 


duke, and to the eldeſt ſons of him and of his heirs kings of England, and dukes 
of the place aforeſaid, and that were inheritably to ſucceed in the kingdom of 
England. All which caſtles, manors, lands, tenements, and other poſſeſſions, 
with the knights fees, and advowſons of churches, abbeys, priories, hoſpitals and 
chapels, and with the hundreds, wapentakes, fiſhings, foreſts, chaces, parks, 
woods, warrens, fairs, markets, liberties, and free cuſtoms, wards, reliefs, eſcheats, 
and ſervices of tenants, as well free as bondmen ; and all other things to the 
ſaid caſtles, manors, lands, tenements, and other poſſeſhons aforeſaid in any man- 
ner belonging or appertaining, the foreſaid King did by his ſaid charter for him- 


ſelf and for his heirs, annex and unitc to the faid duchy for ever thereunto to 


remain, ſo as from the ſaid duchy they might at no time after be in any wiſe 
ſevered, nor might be in no ſort given nor granted to any perſons, but to the 
dukes of the ſaid place, by the ſaid king EpwarD, nor his heirs. Nevertheleſs, 
the King our ſovereign lord doth now grant and ordain in this preſent parlia- 
ment, with the aſſent of all the lords ſpiritual and temporal, and of the commons 
in the ſame parliament aſſembled, that the ſaid manor of Iſleworth, with the 
knights fees, and advowſons of churches, chanteries, and chapels, and with the 
hundreds, wapentakes, fiſhings, foreſts, chaces, parks, woods, warrens, fairs, 
markets, liberties, and free cuſtoms, wards, reliefs, eſcheats, and ſervices of 


tenants, as well free as bondmen, ſtreams, waters, and all other things-to the 


ſaid manor of I{leworth, in any ſort belonging or appertaining, be by the au- 
thority of this parliament ſevered, diſannexed, and diſunited from the ſaid duchy 
of Cornwall for ever. And further our ſaid ſovereign Lord, by the authority 
of the ſame parliament, doth give, grant, and aſſign the ſaid manor of Iſleworth, 
with the knights fees, and advowſons of churches, chantries, and chapels, and 
with the hundreds, wapentakes, fiſhings, foreſts, chaces, parks, woods, warrens, 
fairs, markets, liberties and free cuſtoms, wards, reliefs, eſcheats, and ſervices of 
tenants, as well free as bondmen, ſtreams, waters, and all other things to the 
ſaid manor of Iſleworth, in any ſort belonging or appertaining, to the abbeſs 
and convent of the monaſtery of St. SAVIOUR, and St. Mary the virgin, and 
St. BRIDGET of Sion, of the order of St. AUsTIN, called St. Saviours, by our 
ſaid ſovereign lord in Iſleworth in the county of Middleſex, newly founded. To 
have and to hold to the ſaid abbeſs and convent, and their ſucceſſors, in pure and 
perpetual alms, with a ſufficient clauſe of warranty to be made by our ſaid ſove- 
reign Lord, for himſelf and his heirs, to the ſaid abbeſs and convent, and their 
ſucceſſors for ever, Cc. | 


Out of which act of parliament, being the firſt and neareſt the time of the mak- 
ing of the ſaid ſtatute of 11 Epw. III. two things are effectually to be obſerved. 
Firſt, in that it reciteth the ſtatute of 11 Epw. III. to be, that by that ſtatute 
it was agreed, that the eldeſt ſons of the King's of England, that is to ſay, they 
which ſhould be next heirs to the realm of England, ſhould be dukes of * 
= Wall, 
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wall, and that the county of Cornwall ſhould for ever remain as a duchy to 


eldeſt ſons of the Kings of England, who ſhould be next heirs of the ſaid realm 
without being beſtowed elſewhere. 


Secondly, in that it expreſſeth, that, Thereupon the ſaid king EDWAn D by 
his charter the ſeventeenth day of March then next enſuing, with the common 
aſſent and counſel of the prelates, earls, barons, and others of his council being 
in his ſaid parliament, gave to] EpwaRD, his eldeſt ſon, the ſaid duchy of Corn- 
wall, &-c. And-among other caſtles, manors, &c. granted, That the manor of 


Iſleworth in the county of Middleſex ſhould remain to the duke, and to the 


cldeſt ſons of the duke, and of his heirs Kings of England, &c. 


In the recital of both which ſtatutes (for ſo the laſt was as well as the firſt, 
as by the report of the late Prince his caſe it appeareth) there be no words (of 
firſt begotten ſon) uſed ; which plainly and fully proveth, that the ſaid parlia- 
ment then made no difference of conſtruction between the words (firſt begotten 
ſon) and the words (the eldeſt ſons of the Kings of England, that is to ſay, 
thoſe that ſhould be next heirs to the realm of England.) 


Secondly, it is expreſſed in a record, in the remembrances of the Exchequer 
of the thirticth year of the late king HExNRT VIII. viz. amongſt the records of 
the term of the Holy Trinity, the 14 roll in the Exchequer, remaining on the 
part of the remembrancer of the treaſurer is contained, amongſt other things, as 
followeth. That one EDMOND, in times paſt carl of Cornwall, was ſeized of the 
foreſaid county of Cornwall, and of the knights fees and other fees to the ſaid 
county belonging, in his demeſne as of fee and right: And being thereof ſo 
ſeized of ſuch an eſtate, died ſeized thereof; after whoſe death, the foreſaid 
county of Cornwall, and the knights fees, and the other fees to the ſame county 
belonging, did deſcend unto lord EpwarD, in times paſt King of England the 
firſt, as being kinſman and heir to the foreſaid EDMuND, late earl of Cornwall, 
that is to ſay, ſon of the lord HENRT, late King of England the third, ſon of 
king JohN, father of RicyarD, father of the foreſaid EDMUND : By virtue whereof 
the ſame late king EDwarD I. was ſeized of and in the foreſaid county, and 
other the premiſſes, with all his appurtenances in his demeſne as of fee. And he 
thereof ſo ſcized of ſuch an eſtate, died thereof ſeized. After whoſe death the 
ſaid county, and other the premiſſes, with all their appurtenances unto the ſame 
county belonging, did deſcend unto lord EDwaRp, late King of England the ſe- 
cond, as ſon and heir of the foreſaid late king EpwarD I. By virtue whereof 
the ſame late king EDwARD II. was thereof ſeized in his demeſne as of fee: 
And he thereof fo ſeized of ſuch an eſtate, died thereof ſeized : After whoſe 
death, the foreſaid county of Cornwall, and other the premiſſes with all their 
appurtenances unto the ſaid county belonging, did deſcend unto lord EDWARD, 
late King of England the third, as ſon and heir of the ſaid late king EDwaARrD II. 
By virtue whereof the ſame late king EDwARD III. was thereof ſeized in his de- 
meſne as of fee: And he being thereof ſo ſeized, at his parliament holden in 
the eleventh year of his reign, amongſt other things it was ordained and enacted: 
That the ſaid county of Cornwall ſhould for ever remain as a duchy to the eldeſt 
ſon of the Kings of England, which ſhould be next heir to the kingdom, with- 
out any form of gift, as in the ſame a@ is more fully contained. And after- 
ward the foreſaid late king EDWARD III. by his letters patents dated the third 
day of January, in the eleventh year of his reign, and inrolled in the remem- 
brances of the Exchequer in the forty ſecond year of the ſaid late king EDWARD 
III. viz. amongſt the records of the term of St. MichAkL, the 15 roll on the 
part of the remembrancer of the treaſurer, reciting by the ſame, That whereas 


king EDwaRrD's firſt begotten ſon, then earl of Cheſter, gave unto the ſame his 


ſon the name and honour of duke of Cornwall, and advanced him to be * 


6 


he lately intending to honour the perſon of the beloved and loyal, his the late 
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of Cornwall, and girded him with a ſword, as was meet: And gave and granted 
unto his foreſaid ſon for the continuing of the ſtate and honour of duke of 
Cornwall, according to the nobility of his birth, and for the more caſy ſu 
porting of the burdens which lie ſo much upon him, for himſelf the late Kin 
and his heirs, unto his foreſaid fon, the ſhrievalty of Cornwall, c. To have and 
to hold to the ſaid duke, and to his and his heirs the kings of England their 
firſt begotten ſons and dukes of the ſaid place, that were hereditarily to ſucceed 
in the kingdom of England, together with the knights fees, and the advowſons 
of churches, and all other things, to the caſtles, boroughs, towns, manors and 
honours aforeſaid, in what manner ſoever belonging of the ſaid late King, and 
his heirs for ever: As in the patent of the Cid fate King to the foreſaid then 
duke thereof made, is more fully contained. 


In the recital of the firſt of which ſtatutes, it is ſaid that it was thereby 
enacted, That the ſaid county of Cornwall ſhould for ever remain as a duchy 
to the eldeſt ſon of the Kings of England, which ſhould be next heir to the 
kingdom: And therein ſpeaketh not of filius primogenitus, or filii primogeniti, 
or filtis primagenitis. 


In the ſecond of which ſtatutes made in the ſame parliament, that the firſt 
was (which was only made to avoid future doubts and queſtions, what did or 
ſhould belong unto the ſaid duchy of Cornwall, as it appeareth by the ſtatute 
of 9 HEnky V. before expreſſed :) although the words be there in the haben- 
dum, To the fame duke, and to his, and his heirs the kings of England their 
firft begotten ſons and dukes of the ſaid place, that were hereditarily to ſucceed 
in the kingdom of England, gc. yet the ſenſe of the ſaid words ( filizs primo- 


genitis) or firſt begotten ſons, is expounded and explained by the words of the 


firſt ſtature, being to the eldeſt fon of the Kings of England, which ſhould be 
next heir to the kingdom : Otherwiſe thoſe two ſtatutes made to one end and 

fe, and in one and the felf ſame parliament, could not ſtand together, not 
effect the end for which they were both made. | 


Thirdly and laſtly, it appeareth by an act of parliament made anno 31 HENRT 
VIII. reciting, That whereas in the parliament holden in the eleventh year of 
the reign of the late King of famous memory king EDwARD III. it was amongſt 
other things eſtabliſned, enacted and ordained, that the eldeſt ſon of the King 
of England, which ſhoutd be inheritable to this realm of England, ſhould be 
duke of Cornwall, and that the fame duchy 'of Cornwall ſhould always be to 
the cldeſt ſon of the Kings of England, which ſhould be next heir unto the 
ſaid realm, and that he ſhould have and enjoy towards the maintenance and ſup- 
portation of his princely eftate, all the whole and entire dukedom of Cornwall, 
and all caſtles, honours, ec. to the ſame belonging. 


By or in which recital of the ſaid ſtatute of 31 HENRY VIII. no mention is 
made that filius primogenitus, or firſt begotten ſon, (which is the Engliſh word) 
ſhould be duke of Cornwall, but that the eldeſt fon of the King of England, 
which ſhould be inheritable to this realm of England, ſhould be duke of Corn- 
wall. 


There is alſo contained in the faid act of parliament, a (ſaving) to all perſons 


their rights, other than to the then prince EDwaRD, and every other which ſhould 


mall hercafrer happen to be the King's <ldeſt fon, and next heir unto the crown 


then after happen to be the King's eldeſt ſon, and next heir unto the crown of 
England, but therein ſaveth nothing to the filiis primogenitis, or firſt begotten 
ſons of the King, nor uſeth the words. IO | : 
There is alſo in that ſtatute a recompence given in lien and ſatisfaction of the 
ſaid honour of Wallingford, in theſe words: And further be it enacted, that the 
faid excellent and undoubred lord prince EpwarD, and every other, which 


of 
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of this realm, ſhall have, hold, and enjoy for ever annexed, united, and knit 
to the ſaid dukedom, c. But therein giveth no recompence to prince Ep- 
WARD, and filiis primogenitis, or firſt begotten ſons of the Kings of England 
"= they would have done, if the parliament had conceived that the words 


ag imogenitus) and (cldeſt ſon of the King) had not had one and the (elf 
enſe and ſignification. 


P ON due conſideration had of all which precedents, acts of parliament, 

and other the before recited reaſons and proofs, his moſt excellent Ma- 
jelty, by the advice of the lords, and others of his Highnelſs's privy council, 
clearly and abſolutely reſolved, That the high and noble prince CHARLES, now 
his eldeſt ſon, was in right, and by virtue of the (aid ſtatute of 11 Epw. III. 
ought to be duke of Cornwall. And upon that reſolution, his Majeſty com- 
manded that his Highneſs ſaid ſon prince CHaRLEs, ſhould have and enjoy the 


honour, ſtile, and dignity: of duke of Cornwall, which he preſentiy had, and N 


enjoyed accordingly. 


And to the end (the cauſe being of ſo great couſdquence) that the readnd 
that moved his Majeſty's ſaid reſolution ould be publickly known to all, that 
thereby all preſent doubts in this caſe might be ayoided, and future queſtions 
in ſucceeding times likewiſe prevented, his Highneſs out of his princely: pru- 
dence, commanded both the ſtate of the ſaid queſtion, and his ſaid reſolution there-/ 
upon, together with the reaſons that moved his Majeſty thereunto, to be parti- 
cularly and fully expreſſed in writing, and to be manifeſted to all by printing 


the ſame : That ſo all men might be therein ſatisfied; which otherwiſe cer - 


tainly might miſtake, or at leaſt ſtand in doubt, becauſe the records, that give 

ſatisfaction in this caſe, are not in every man's hands; neither have men (other- 

wile greatly learned in the laws of this realm) cauſe to ſearch curiouſly into 

them: But the late doleful accident of the death of the noble and — 
rince HENRY, enforced this neceſſary travel with all care and obſervation, n, 
th brought this point, otherwiſe obſcure, ſo clearly to light. 
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The Claim to the Barony of R O O S. 


To the King's moſt excellent Majeſtic. 


Your Highneſs moſt humble and loyal ſubj ect FRANCIS, earl of Rutland, lord 
Roos of Hamblack, Tresboot and Belvoir, 


Hamblack, Tresboot and Belyoir, is the true right and inheritance of me 
your Higneſs ſubject, belonging and appertaining to me and to none other, 
as belts lineally deſcended, and the right heir male of Thomas, being lord 
Roos of Hamblack, Tresboot and Belyoir, was by King HENRT the eight in the 
ſeventeenth year of his Highneſs reign, created earl of Rutland, to hold the * 
with all honours, preheminencies and elſe whatſoever to fuch eſtate belonging, 
him and the heirs males of his body ; whereby the ſaid dignity of lord Roos 
became inſeparably knit to the ſaid earldom, and ſo was to deſcend in courſe 
therewith, as by the creation may appear, by what right and title I hold my 
place as baron in your Majeſties high court of parliament. 

Now ſo it is moſt mighty Sovercign, that ſome have laboured to entitle the 
ſon of the lord Burghley unto the ſaid dignity of lord Roos, not ſparing ſo to call 
him, ſo to write him, and ſo to put him to take the place and creſt of that dig- 
nity, pretending him to be the right heir thereto, becauſe he is deſcended of the 
ny daughter of EDwARD, late carl of Rutland, who dyed without heir male of 

body. 

Hereby a manifeſt wrong is offered to me your Highneſs ſubject, for which I 
have no remedy but to appeal to your moſt excellent Majeſtie, in whom only 
is the power to determine thereof, 

My moſt humble ſuit is therefore, that your Majeſtic will be pleaſed to refer 
to your Highneſs commiſſioners deſigned in the office of earl marſhall and arms, 
the conſideration and examination of this title, to the end your Majeſty may be 
truly informed of my right, and ſo in your princely wiſdom determine thereof 
accordingly. And that in the mean time your Highneſs will pleaſe not to per- 
mit this pretended claim, by ſuffering him the creſt, name, ſtile, title and place 
of that dignity. 

And I your Majeſtie's loyal ſubject (as bounden) ſhall daily pray for your 
perpetual and happy reign over us. 


The ſtate of the * of "I carl of Rutland, to the title and dignity of 
the lord Roos of Hamblack, Tresboot and Belyoir, being heir male to THoMas, 


late carl of Rutland, againſt WILLIAM CECIL the ſon of the lord Burghley, 
claiming it as heir general to the ſaid carl THOMAS. 


IR WALTER EsPEAKE lord of Hamblack alias Helmeſley, who dyed 1153, 
about 18 K. STEPH. beſtowed his ſiſter ADDELINE in marriage with PETER 


DE Roos, to whom he gave the manor, caſtle, and honour of Hamblack, and ſo 
he became lord Roos of Hamblack. 


EVERARD Roos, the granchild of PETER Roos, married Rosk, the heir of 


T resboot, and ſo came in allo to their honour, and manor, and caſtle of W raggby 3 5 
alſo he became lord of Tresboot. 


2 His 


Barony of R O O 8. 


His ſon Ronzxr, that married I8ABEL, a daughter to a King of Scots, Was en · | 


tituled lord Roos of Hamblack in the time of King HExXRT II. 
This dignity continued till primo Epw. IV. in that line and in the heir — 
at what time TroMas, then lord Roos of Hamblack was then attainted for ad- 


hering to the part of King Hen. VI. and ſo all fell to the crown, and the King 
gained it. 


Till this attainder, they were ſucceſſively ſummon d to the parliaments i in he 
reigns of the ſeveral Kings from 49. H. III. 

In 1 HEN. VII. EpmunD, the fon of the ſaid Tomas, was reſtored by act of 
parliament, and dyed without iſſue, leaving two ſiſters, ELBANOR, married to Sir 
RoBeRT MANNERs, and ISABELL, who died without iſſue, yet married to Sir 
RoBERT LOVELL. | 


Sir GroRGE MANNERs, ſon to Sir Ronenr and ElxAMon, Was lord 


jure matris, and ſo ſummon'd to parliament. He left Tnoxas lord Roos of 


Hamblack, who was created carl of Rutland 17 H. VIII. to hold to him and 
the heirs males of his body. 

So this dignity hath run in the heir male from the match of Paran de Roos 
with EsPEACK, until the match of Roos with MANNERS, and in that name hath 
continued till now. 

By the creation of THoOMAs, lord Roos, into the earldom of Rutland, li & 
heredibus maſculis, the ſaid barony of Roos is taken to be inſeparably knit to 
the ſaid carldom, and ſo to deſcend there with. 

By the cuſtom and laws of arms in England, the elder ſon of an carl hath 
been and is to this day a baron and called lord, and hath his precedency before 
all barons, whereby appearcth that a baron is ſubaltern to an carldom ; and if 
the eldeſt ſon be not a baron after that cuſtom, the earldom doth not ſubſiſt, 


but lacketh a chief branch of his honour ; neither can that ſon have precedence 
of a baron. 


It were ſtrange that the dignity being thus coupled in one blood ſhould now be 
ſevered; for it is not enough to ſay, becauſe the barony came to MANNERs by 
a woman, it ſhould now, for all this coupling go to a woman again from 
MANNERS, and ſo be carried from the carldom, ſo long as there is an heir male 
in being; whereof they can produce no cxample. 

But it may be proved, that the heir male in the collateral line to an eatldom 
inveſted with a barony gotten by a woman hath carried earldom and barony to- 
gcther, though there were a daughter and heir of the clder brother. 

Again, the caſtle of Hamblack being caput baronie is entailed upon the heir 
male, and where the lands go, the dignity is fo provided often. 


The ſtate of the cauſe is therefore thus, 

A barony, though gotten into a blood by a woman, continued in the ſame 
blood and heirs male of the ſame blood until the poſſeſſor of that barony was 
created carl, to hold to him and to the heirs male of his body the ſame earldom 
with all honours and preheminencies to ſuch an eſtate of an carl belonging, 
hath not at any time been ſevered from the carldom for want of an heir male 
in the right line, or been carried away by a daughter of that right line, but al- 
ways the collateral heir male, if there were any heir male of the blood in being. 
© The acceptation of an carldom by a baron, with ſuch reſtraint of /deſcent to 
the heir male of his body, though the baron were before in fee ſimple in nature 
and being by writ, is in ſubſtance and law a ſurrender of the barony inveſted in 
him before, and both the old and new dignity are ſettled together and reſtrain'd 
into one courſe of deſcent, that is, into a ſtate tail, to paſs with their earldom, 
which being the greater, carrieth the leſſer with it ever, 

The honour, manor, and caſtle of Hamblack alias Helmeſley, is held 2 
vitium militare, viz. unius baronie integræ ; that title hath been from Ahe firſt 
lord Roos of Hamblack, and Hamblack is entailed upon the heirs males and no 
other; but he that hath had Hamblack was ever called lord Roos of Hamblack. 


So 


— 
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So is Wraggby held per ſervitium militare, viz. unius baroniæ . and both 
entailed N the ſaid heir __ to the carldom. 


The ſtate of the queſtion. 

Whether the title of a barony brought into a family, which afterwards is in- 
veſted with an earldom heredibus maſculis, be ſo inſeparably annexed to the 
heirs males that it cannot be ſevered from them, and be transferred by an heir 
general into another family ? | "a5 

This inſeparable annexation is, as it ſeemeth, grounded, cither 

Upon ſome inherent preeminency in the degree of an carle. 

Or upon the patent. 

Or upon precedents of former ages. 

Or ſome important conſequence of ſupporting the honourable ſtate of an carl. 


If ſuch an inherent preeminency, retentive faculty, and inſeparability of titles, 
had been known in former ages, it would in all probability have been practiſed 
by ſovereign Kings and great Princes, and ſuch titles would have continued inſe- 
parably annexed to their crowns and kingdoms. 

So the title of Navarre, brought to the crown of France by an heir general 

married to Philip the Fair, and incorporated in his ſon King Lewis Hurix, had 
not been transferred by his heir general to the family of Evrcux, but had conti- 
nued in his two brethren ſucceeding him. 
So the ſaid kingdom of Navarre had not been transferred at length to the 
houſe of Arragon, and from them to the houſe of Foix by an heir general, and 
from them likewiſe to the houſe of Albreth, without any reſpe to the duke of 
Nemours the next collateral heir male, and ſo conſequently by the heir general of 
Albreth, to the houſe of Bourbon, and the preſent King of France. 

The like may be ſaid of the county of Flanders, and dutchies of Burgundy, 
Lorrain and Britaine. And had the dutchy of Britaine been once inſeparably 
adjoyn'd to the crown of France by an heir general, the French King's fearing a 
ſeparation would never ſo carefully have procured a perpetual union thereof to 
their crown. 

Hereby it appearcth, that it cannot hold, which ſome lawyers of France have 
averred, that whatſoever once accrueth to the flowers de liz, that is to the crown 
of France, cannot be ſeverd from the ſame: and if it cannot hold in ſuch a 
potent kingdom, in all probability it cannot hold in an earldom of England. 

Neither can this inſeparability be grounded upon the patent, for thereby 
THoMas lord Roos was created only carl of Rutland ex gratia ſpeciali, with 
habendum & tenendum, gradum, dignitatem, ſtilum, titulum, nomen comitis Rut- 
landiæ, without any annexation of the title of Roos of Hamblack, Tresboot and 
Belvoir ; and as I take it the learned in the law do hold, that no dignity can be 
transferred without patent and expreſs words ; ſo that the general words in the 
patent cum omnibus & ſingulis preeminentiis & honoribus cannot carry away the 
title of dignity, but concern his coronet, robes of eſtate, cloth of eſtate, &c. 

To find precedents fitting the preſent queſtion will be as hard as it was for the 
French when they would have excluded King EDwarD III. of his right in France 
by his mother, upon a pretended cuſtom which they ada called the 
falique law. 


In the precedents to be produced, theſe limitations are to be required. 
Firſt, that a baron is ſummon'd in regard of an heir general. 
Secondly, that the ſaid baron, or deſcendant of that baron, is created carl 


ſibi & heredibus maſculis. 


. Thirdly, that there hath been a ſole daughter and heir general in the right line 

of the carl ſo created. 
- Fourthly, that the ſon of the heir general have ſufficient ſupportation, made 
his claim, and that judgment hath been twice given againſt him. 3 
2 Theſs 


Barony of ROOS. 


Theſe may ſeem the important conſequences and inconyeniencies; that the title 
of the barony ſhould not be ſeparated. 


IRST, that it is an ancient cuſtom of England and 8 that the ho- 
nour of an carl ſhould be accompanied with the title of a barony ; and that 
an earldom cannot ſubſiſt without it. 


Secondly, that the ſon and heir of an carl ſhould not have the name and 
title of a lord. 


Thirdly, that the ſaid ſon and heir ſhould conſequently loſe his precedence be: 
fore a baron. 


For the firſt, it is no antient e nor neceſſary, that the title of an carl 
ſhould be accompanied with the title of a barony. For the firſt earls in the Con- 
queror's time, as appeareth by Domeſday book, are ſimply called comes Hugo; 
comes Rogerus, comes Gulielmus : afterward the ſingle name of the county was 
added, as comes Ceſtriæ, comes Oxonie, or of two counties when he had ob- 
tained another by hereditary right of ſucceſſion, as carl of Hereford and Eſſex; 


carl of Glouceſter and Hertford z'yea the elder ſon of the King had no title of 


baron, but was ſtiled only primogenitus filius regis Anghe, until King EpwarD 
the third conferred the le duke of Cornwall upon the un born ſons of 
the King. 

The firſt that added more titles in his ſtile was n of Valence, earl of 
Pembroke lord of Weiſhford and Montiniac, whereof he was proprictary lord, 
and afterwards others imitating him, ſome added in their ſtile the names of their 
baronies, and ſome their principal manours and lordſhi 

Had a barony been ſo neceſſary requiſite to earls and dukes, neither Kings 
would haye created them, nor they accepted ſuch high honours without the title 
of baronies : but it appeareth by publick inſtruments under their hands and 
ſcals, that P1ERce GavesToN, carl of Cornwall, EDMUND of Langley, earl of 
Cambridge, THoMas HOLLAND, carl of Kent, Twomas of Woodſtock, carl of 
Buckingham, THoMas, duke of Clarence, JoHNn, duke of Bedford, HUMFkr, duke 
of Glouceſter, JOHN BEAUFORD, duke of Somerſet, GkokOR, duke of Clarence, 
RICHARD, duke of Glouceſter, CHARLES BRANDON, duke of Suffolk, HENRY 
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FI z. Ror, duke of Richmond and Somerſet, had no titles of baronies annexed 


to their dukedoms and earldoms. 


Yet no man doubteth but every one of theſe were lawful barons implicative; 
though not in name; when as the greater dignity carrieth the leſſer: they were 
ſummoned in parliaments and had place and voice therein, and all dukes, mar: 
queſſes, earls, viſcounts and barons of England, have been, and are, comprized 
under the name of the baronage of England. 


For the ſecond, verily it is a laudable cuſtom that the ſon and heit apparent of 


an carl ſhould have the title of lord this proceeded from the natural affection 


of the father to his child, who, when as he is a coeſſential part of him, vouch - 


ſafed to participate his honour with him, and to make him as the French call it 
à conſeigneur, according to that of the poet 


Juſta quidem ſeries patribus fuccedere nato? 
Eſſe ſimul T ordo pits. 


Hereupon the ſons and heirs of ſuch earls as had baronies wete called lords, 
and denominated of their fathers baronies; and the ſons of ſuch as had none 
were called barely lords, as the lord WILLIAM, the lord ThoMas ; as the ſon 
of CHARLES BRANDON, duke of Suffolk, was ſimply called the lord Henry 
BRANDON, until HENRY VIII. created him earl of Lincoln: and theſe were but 
lords in reputation, courteſy and courtſhip, not legally and really until the King 
had created them or {ſummoned them to Parliament. 
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For the third, the ſon and heir of an carl cannot loſe his precedency for want 
of the title of a barony, when, as precedency i is grounded not upon the title of 
baronies, but upon the nobility inveſted in their parents blood, and their pro- 
pinqua potentia to ſuccced in their fathers honours. 


For the lord Roos it may be ſaid; 

Now when it appcareth that the obſtacle objected by the annexation of the 
barony of Roos to the carldom of Rutland, cannot divert the lineal courſe of 
ſucceſſion, which would otherwiſe have been currant, he preſented his humble 
petition for grace to his gracious Majeſtie, acknowledging his will and pleaſure 
to be the true fountain from whence all honours are derived. He will not for 
his lawful ſucceſſion urge the law of Gop, xxvii Numbers, If a man dye and 
have no ſon, then ye ſball turn his mheritance to his daughter ; nor the civil 
law, whereby ſucceſſion is carried by courſe of blood, and principatus a fami- 
nit inductus legitime ad fæminas hereditarias revobvitur ; he doth not inſiſt 


upon the cuſtom of England, which doth wholly favour the heir general, and 


their iſſue, not only in titles of honour, but alſo in the higheſt offices, holding 
that the call by writ is an ennobling of the blood, and deriveth nobility as the 
blood is derived, whereof there is plenty of examples in the nobility of England. 
Only he may think as the moſt learned lawyer ſaid in like caſe, not long ** 
that there is ſcintilla juris, a ſparkle of right in him, which, as he hopeth, his 
Majeſty will kindle to a greater light and luſtre; and the rather, 

Firſt, For that he is poſſeſſed as 2 and lord of the manour of Roos, 
from whence, as from his capital ſeat, RoBerT pt Roos had both his ſurname 
and title of baronie in the firſt ſummons 49 HEN. III. as the lords of Clifford, 
Stafford, Berkeley, Cobham, Aſtley, and others had. 

Secondly, For that ED WAR, carl of Rutland, his grandfather, a nobleman 
very learned in points of honour, aſſigned that land to his daughter, to aſſure 
the title to their iflue, 

Thirdly, For that the lord BURGHLEY, lord treaſurer, the lord admiral, the 
lord HunsDoN, commiſſioners for the office of carl marſhal, ordered, as we are 
informed, that at the funeral of the lady Roos, her ſon being then an infant, 
ſhould be there preſent, and be publiſhed by Garter king of arms to be lord 
Roos, 1 was done accordingly, and was a manifeſt overture of their judgment 
in this caſe 
Fourthly, That the late Queen, of moſt happy memory, accepted nim as lord 
Roos, and that by that name he is centred in record. 

Fifthly, That his Majeſty hath likewiſe accepted him, and by that name im- 
ployed him in miſſive letters to the Emperor and other Princes. 

And here incidently give me leave to recall to your memory, That Hucn 
CoURTNEY was created earl of Devonſhire by a letter miſſive to himſelf, and 
another to the ſheriff of the ſhire; and that the name and precedence of a lord 
hath been enjoyed * no other ground, but that the Sovercign ſo called 


him once. 


Ne for my lord Roos. 


HAT GiLBeRT MARSBALL, fo called becauſe he was marſhall of king 
HeNRY I. his houſe, to him and his heirs, and whoſe poſterity were called 
marſhals of England, was a baron is held for certainty. 

His ſon John is a witneſs among the barons in a recognition of the liberties, 
anno 10 HEN. II. and GIL DER T his ſon ſucceeded him. 

WILLIAM MARSHALL, his fon, was created earl of Pembroke: his five ſons 
ſucceeded him both in that office and the earldom, but they all dyed without 
iſſue, leaving their ſiſters their heirs. 

The earldom of Pembroke was beſtowed on WILLIAM DE VALENCE, de- 
ſcended from the ſecond ſiſter, but the office of the marſhall was ſevered from 
the 
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the ſame; and aſſigned to the eldeſt ſiſter, and by her came t6 the Breobs, 
carls of Norfolk. 

If fo high an office inveſted in an earldom, might be ſevered from that earl- 
dom, why ſhould a barony be judged inſeparable from the earldom wheres 
unto it was annexed. 

The title of lord Rochford was inveſted in the earldom of Ormond, when; 
as appeareth by wills, and the regiſter of patronages in the dioceſs of London, 
the right line — failed, that title deſcended by an heir general to THOMAS 
BoLLEN, whoſe mother was one of the two coheirs, and he received the ſaid 
title from king Henry VIII. in regard of his mother: His ſon 'Grorot was 
called to parliament by the name of Rochford, 'and had place before the lotd 
Morley, which proveth the antiquity of the lord of Rochford/ Afﬀerwatds when 
the family of BoLLEN was dejected, fir Piæncx BUTLER, next heir male to the 
ſaid carl of Ormond, enjoyed the title of Ormond ; but neithet he nor his ſuc- 
ceſſors aſſumed the title of Rochford z ſo that they did not think a title once 
annexed to an earldom to be inſeparably united thereunto. 

The title of lord Lovain deſcended by an heir general to ſir Witt.taxt 
BoURCHIER ; he was by king HENRY V. made carl of Ewe, and by that name 
ſummoned to parliament. His ſon was created earl of Eſſex, & heredibus 
maſculis: The iſſue male failed in Henry, his grandchild; who left one only 
daughter Anne, who enjoyed the titles of Lovain and Ewe, during het life; 
and after her death the ſame titles came to WauTter DEvYEREUX, carl of Eſſex, 
deſcended from CECcILIA, ſiſter to HENRY BouURcHieR, carl of Eſſex, and re- 
verted not to the earl of Bath the next heir male in the collateral line. | 

Ihe title of Abergavenny accrewed to Joun HasTINGs, by his mothet, ohe 
of the coheirs of CANTELUPE ; he had Jonn, lord Abergavenny ; his fon Lau- 
RENCE was created carl of Pembroke; when his iſſue failed in the right line, 
the ſaid title did not deſcend to the houſe of HASsTI NOS of Fenwick, who were 
the heirs male collateral, but to REGINALD, lord Grey of Ruthin, whoſe grand- 
mother was ſiſter to the forenamed ſecond Joun HAsT ING. | 

The dukedom of Laneaſter came unto Jom of Gaunt, by his wife, one of 


the daughters and heirs of HExRT, duke of Lancafter. His ſon Henry, knowing 


that as it came by a woman it ought lawfully ſo to deſcend, when he aſſumed 
the crown, fearing it might be annexed to the crown, he and the whole parlia- 
ment thought it juſt; that by occaſion of his aſſumption of the crown, his inh 
ritance ſhould not be impaired ot altered, but deſcend in the ſame manner, born 
and condition as it came unto him. 

Why then, à pari ratione, ſhould not the earl of Rutland, receiving the title 
of lord Roos by an heit general, think it as juſt that it ſhould deſcend by an 
heir general, notwithſtanding the aſſumption of an carl's coronet. 

Likewiſe, whereas the earldom of Hereford came to Henry V, by his mother, 
one of the heirs of HUMPHREY Borun, the parliament thought it juſt that all his 
hereditaments deſcended from her ſhould be diſſevered from the crown, and an- 


nexed to the duchy of Lancaſter z why then ſhould not the title of Roos be like- 
wiſe diſſevered From the earldom of Rutland! a 


Anſwers to the precedents againſt my lord Roos. 


HE precede nt for the ſiſters and heirs of Joan, carl of Oxford, who dyed 


18 Hen. VIII. kñ may be anſwered, They were three ſiſters, and the ho- 
nour was not diviſible. 


They had no part of their fathet's lands, brit ſuch as came from EL1ZaBerH4 
HowaRD, their grandmother, 


And it is to be doubted whether he uſed the title of lord Bulbeck, Sandford, 
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and Scales; for in his ſtall ar Windſor, where titles are moſt ſer out, he is ſtiled 


only thus, le count de Oxenford Jom. Th 
c 
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The precedent of the lord Matravers doth not fit this cauſe. For ttue it is, 
that HUMPHREY, carl of Arundel and lord Matravers, had a ſiſter and heir mar. 
ried to * carl of Ormond and Wiltſhire, but ſhe dyed ſans iſſue, as ap- 
peareth by inquiſition, 35 Hen. VI. 

True it is, That ThHoMas BEAUcHAMsp, carl of Warwick, had Guy to his 
eldeſt ſon, who dyed before his father, and left two daughters, the one whereof 
dyed before her grandfather, the other was a profeſſed nun at Sholdham, and 
therefore his ſecond ſon TroMas was found his heir. | Inq. and eſcact. 43 Epy. 
III. which alſo appeareth by his laſt will in theſe words. 

It is acknowledged, That the heir general of Thomas BERKLEY was married 
to RICHARD BEAUCHAMP, earl of Warwick, but ſhe left three daughters, among 
whom the inheritance of their grandmother lady Liſle was divided, and the title 
of the lord Liſle deſcended by the eldeſt of them to TALBOT, lord Liſle, and 
his poſterity. Neither was JaMEs BERKLEx ſeized by entail of Berkley-caſtle, 
ſummoned to parliament until EL1ZABETH, the counteſs of Warwick, was dead, 
and that by the King's gracious fayour, as appearcth in the replication of the 
lord Latimer to the lord Brooke in the time of Henry VII. and ny be ga- 
thered by his place now in 8 


Barons had their denomination from their ſurnames, and not from the 
ſeats of baronies. 


HE barons named in the firſt roll of ſummons, 49 HENKRy III. had "Fa 
denomination not from their local names of their baronies; or manours, 
but from their own proper ſurnames, which were taken cither from the place of 
their habitation, office, or ſome other reſpect. 

As in RoBERT DE CAMors, CAMors was his ſurname, the capital ſeat of his 
barony was Broadwater. 

ST. JohN, was a ſurname, the ſeat was Lagham, or Sherburn, or Baſ 

LE DESPENCER, was but a ſurname, taken up by the poſterity of Tungran 
DESPENCER, who was ſteward to king HENRY I. 

FITZ- JohN, was but a ſurname, varied according to the father's chriſtian name. 

MoNTCHENSEY, a ſurname, his ſeat Edwardſton in Suffolk, or Swanſcombe. 

BASSET, a plain ſurname, their ſeats Welledon and Sapcot. 

HASTINGS, SEAGRAVE and Roos, ſurnames from places in England. 

_ ExrviLL and COLVILLE, ſurnames from places in Normandy, and COLVILLE's 
ſcat was Bitham. 

Vxscr, a ſurname from a place in Normandy, Alnewick his barony, 

GAUNT, a ſurname from a town in Flanders, his ſeat Folkingham in Lin- 
colnſhire. 

MARMION, a proper ſurname, nis ſeat Tamworth or Scrivelby. 

BERTRAM, a ſurname from a chriſtian name, and his barony Mitford. 

All theſe having their honour of their baronies inveſted in their ſurnames, I 
ſce not why any ſhould ground their title upon their clodds of land. 0 

And I cannot but marvel the variety in my lord of Rutland's title, aſſum- 
ing the titles of Helmeſley and Belvoir from the places, and Trusbut from the 
perſonal ſurname of his anceſtor, who had Wragby and Molton in Lincolnſhire 


per baroniam. 


Well, we will not rely upon no cloddy barony, but upon the ſummons of 
HEN. III. where RokERT DE Roos was ſummoned by his proper ſurname (as 
the other then were) receiving his ſurname from his poſſeſſion of Roos in Hol- 
derneſs, and the honour of a baron from the King, from theſe general cauſes; 
for the honour of the King, defence of the King and kingdom, the increaſe 
of counſell; the word is And theſe ſpecial cauſes, the King's 


Contlence in their perſons, wiſdom, and worth; although We know is” king 
ENRY 
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Barony of R. O O8. 


HENRT I. enfeoffed his anceſtor with the barony of Warke, before Hamlack 
came by marriage, to be of chat houſe. | 


Baronies held their f capital ſeats not immediately of the. King. 


HEREAS it is objected, That no man be called a baron, unleſs he hold 

his capital ſcat immediately of the King, and that Roos was held of the 
honour of the earl of Albemarle ; albeit this is not to be granted, for in the 
county of York, where the manour, or lordſhip, of Roos is ſeated, Brian Fitz- 
ALAN was ſummoned to parliament, his chief ſcat was Bedall, as appearcth. by 
the letter of the nobility of Eriglage to BONIFACE pope 1300. And that held 
of the carl of Richmond. 


Henry FIrz- Hen was ſummoned, likewiſe his ſcat Rayenſwath, as ap- 
peareth by the ſame letter. 


GEFFREY SCROOPE was umme in 10 EDw. I. Maſham, by which his 
poſterity was ſummoned, was his chief ſear. 
. Henry ScrooPe was ſummoned temp. EDw. II. His ſeat was Bolton. 
And all theſe capital ſeats, ' Bedall, Ravenſwath, Maſham, and Bolton, were 
held of the carl of. Richmond, as appeareth by the book of Richmond fees. 
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In Holderneſs, where Roos is ſeated, there is Sutton, a manour ſome time in 


the tenure of Joan of Sutton, who was ſummoned to parliament, temp. EDw. 
Jil, by the name of Joan SUTTON de Holderneſs. 

| Riſe alſo is a manour in Holderneſs, and in the tenure of Waren Pau- 
6 who was ſummoned to parliament temp. Epw. I. and both Riſe and 
Sutton were held of the manour of Albemarle. Tikewiſe NichoLAs DE MEI- 


NILL was ſummoned to parliament temp. Epw. I. and Wherlton was his prin- 


Cipal ſeat, as appeareth by the foreſaid letter to pope BONIFACE, and that it 


was holden of the eee of * Coventry, no man can doubt, when the arch- Query, 
Canterbury. 


biſhop had always the wardſhip of their . and all theſe in Vorkſhire. 
As in the biſhoprick of Dureſme it is notorious, that Raby was the principal 


ſcat of the NeviLLEs, and Lumley of the lords LUMLEY, and both lords of 
parliament held their ſeats of the Wy of Dureſi me. 


PHILIPPUs Ul. rex Franciz.  * | Hixnicus comes Rutlandiæ & 
Fo OT vo N 2b dominus Roos. 
Zei eee U 1 N * 3 3 , . 
PriLAePvUs pulcher. nne . or 7 
| | 325.2 de Valois. EDwARDUs comes JOHANNES 
TTT E. Rutlandiæ & do- comes 
L. Par- Caro- ISA- | - —_ Roos. _ Rutlandie. 
HuT- LIP- LUS BEL. PHRILIPPUS de 1 . Bet 
TIN. pus. pul- La. Voalois qui * 8 | 
cher. | uſurpavit ti- ELIZ ABETHA do- FRANCIs- 
e bh —— - tulum Fran- mina Roos. cus co- 
EDwWARDUS III. rex Ciæ. ENS mes Rut- 
 Angliz. * 2 | landiæ. 
| * GIL. CEc1LL | | 
958) dominus Roos. 


| Gradus in ſe continet flatum, ſtd non ? contra. Noſme de dignitie 33. 
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Barony of R O O8. 


The caſe of the lord Roos, 27 April 1616, before the commiſſionets for 
| the carl marſhall. | 


Sir Francis: Bacon. 


ATTERS of honour before ſo honourable judges, cannot but reccive an 
honourable determination. $3 778 N 


The name of barons is ſubject to equivocation. a 

They were called thanes by the Saxons, freeheres by the Germans, and /airds 
by the Scotts. | | | 

Many carls writ in their deeds, omnibus baronibus & hominibus mets. 

The conceit that all that held thirteen knights fees, ſhould be parliamentary 
barons before 49 HEN. III. is but a deviſe in the college of antiquaries ; for afore 
that time there were parliaments and ſelected barons by the King, as appcarcth 
by charta magna and charta foreſta, 9 HEN, III. | | 

Rex JOHANNES ordinavit, quod omnes barones Angliæ in propriis perſonis ad 
parliamenta venirent, —4 & quandocungue ſummoniti fuerint. 

Barons in that age, ſome had their denomination from their place, and ſome 
from their ſirname; as now in our age to admit all for barons which held per 
baroniam, would bring in more barons than are now extant. 

The lord Roos was ſimply fo called among the teſtes in charta magna; and 
before that in the time of king Jonn z the diſtinction of Hamlake and Wark 
began when there were two barons of that firname, temp. Epw. IL. 

To ſpeak of barons before any parliament rolls are now extant, is to rumble 
in the duſt of antiquity, and to caſt a miſt before our eyes. PET 

In the firſt ſummons extant, 49 HEN. III. the word is uſed, mandamus, ro- 
gantes in fide & dilectione, qua nobis tenemini ; and afterwards rogantes was left 
out, and the word mandamus in fide & o uſed. | 

As every man ſpending 20 l is compellable to be made knight, ſo every one 
having thirteen knights fees is compellable to be called to parliament ; yer the 
King may ſelect out of that number whom he pleaſe both for knights and barons. 

That barons were not tied to places doth appear by the earl of Shrewsbury's 
caſe, but that it was an honour inveſted in the blood; and though the capital 
{cat of the barony were alienated, yet the barony was not extinct. 

Other places were brought out of my lord CoKkE's:repatts to this purpoſe. 
The number of barons doth both adorn the Royal Majeſty with honour, and 
ſupport it with counſel; and the brightneſs of the ſun is not impaired by the 
multitude of fixed ſtars. 1 | 
The few barons in the higher houſe are equivalent to the great number in 
the lower houſe, repreſenting the body of the realm. 

When the King calleth earls ſons to the parliament, if the father have never 


a barony, yet the King's call doth enable them to be - barons by what name 


ſocyer he calls them, and not the earldom of the father. 


Sir RANDOLPH CREW. 
If baronies were tied to lands, an earl giving the ſeat of a barony to a younger 
ſon, ſhould make a baron; which none can do but the King himſelf. 

Jus gladii eſt indiuiſibile, but jura are diviſibilia. 

He anſwered their precedents in order, and produced for the lord Roos 
the precedents of Abergavenny, lord Lovain, earl of Ewe, dukedom of Lan- 
caſter. None called by the title of Abergavenny before BEAUCHAMPE 3 and the 
NEvi1Ls uſed the title an hundred years before they had the poſſeſſion of Aber- 
gavenny. 

W. Han BERT being lord HERBERT of Gowre and earl of Pembroke, ſur- 
rendered his title of Pembroke for the earldom of Huntingdon, and retained 
the title of lord HERBERT of Gowre. 

Rights concurring in one may be ſevered, as a paternal title may paſs one 
way, and a maternal another. I Sir 


/ 


he Was 


Barmy of ROOS. 


Sir HenaY MouNTAGU. 


Judgments paſſed for the lord Roos. 
1. Of Ewa, carl of Rutland, for his daughter in his laſt will. 


2. Of the commiſſioners at the funeral of the lay Roos, his mother, white 
proclaimed lord Roos. 


3. Of the heralds who proclaimed him, and the inſcription. on her moni! 


ment. 
4. Of queen Erinner, who acknowledged her lady Roos, and her d 


lord Roos, under the great ſeal, at fix ſundry times. 
5. Of Joan, carl of Rutland, and Rocrn, who never 
in thirty whole years, but did ſuc him, and were ſued of him, by the name of 


= Roos. 


doms, the contrary part acknowledge 


Precedents ſhewi 


6. Of king James, who 


Sir Lawrence HYDE. 


Beginning to ſhew that man 


impeached that title | 


accepted him for lord Roos, both In ſuing his livery, 
and in his letters to the Emperor, when he ſent him to con 


CoURTNEY, carl of Devon, had no other creation but by a letter miſſive. 


7. Of offices taken after the death of the ſaid lady Roos, his mother, whetein 
by the jurors he was found and called lord Roos. = 


gratulate : And 


carls had no barotiles annexed to their earl 


edged the ſame, and ſd he forbore. 


The lords commiſſioners commanded them to deliver in breviats of their 1. 
guments, but u no certain time. 


— younger brethren and collateral heirs 


of the eldeſt ſon, he and his heirs being reſtored in blood, after the death of 


their attainted father for treaſon, e b eto 
by the beneſit of that reſtitution. 


Leon Wri. Ls, lord Wolles, 


attainted by parliament, died 


1 Epw. IV. 
= — J. — — f4ä—ä — 
| 
RICHARD, re- JoHN, lord 
ſtorcd by par- Welles after 
liament to the death of 
the dignity to Joan, and 
him and his ANTHONY, 
heirs, 7 EDW. by force. of 
IV. his -brother's 
| - reſtitution. 
Sir ROBERT JoHANNE, mar- 
WELLES, ried to Rich- 
knt. lord ARD HasT- 
Welles, INGs, lord 
ſme prole. Welles in her 
right. 
1 


| 
ANTHONY HASTINGS, ſine prole. 


„ 


' thet to EDWARD IL Atalnted afid Scare 
4 pe III. 


1 
EDMUND, earl 
of Kent, re- 


ſtored the 


next parlia- 


ment, and 
died with 
out iſſue, 12 
Ep w. III. 


, Earl Fe .. 
of Kent, ried to i ; 
by toree· THoMag 

of his OLLAN 
 brothiet's Kitt. cart 
reſtitution, Kent by her, 
died {me by force of 
prole 26 her brothers 
Epw. III. reſtitution. 
. 5 4 
THrHomMas Hor 
LAND, carl 
of Kent. 


The 


172 Barony of R O O8. 


The determination of che lord Roos title. 


AMES, by the grace of Gop King of England, Scotland, France, and Ire- 
land, defender of the faith, &c. to all to whom theſe preſents ſhall come 
greeting; Whereas upon the humble petition of Francais, earl of Rutland, 
exhibited unto us, whereby he claimed the name, ſtile, and dignity of lord 
Roos of Hamlake, as heir male to EDWAAD, late carl of Rutland, againſt WII. 
LIAM CECIL, ſon of the lord BURGHLEY, grandchild to the carl of Exeter, 
claiming the ſame as heir general, to the ſaid EDwanb, late earl of Rutland; 
we thought fit for our better information in a cauſe of doubt, between ' perſons 
of their quality, to refer the conſideration and examination thereof, to our ri 
truſty and right welbeloyed couſins and counſellors, THomas, earl of Suffolk, 
our high treaſurer of England, and EDWAR D, earl of Worceſter, keepet of our 
privy ſeal, Lopowick, duke of Lenox and carl of Richmond, high ſteward of 
our houſhold, CHARLES, carl of Nottingham, our high admiral of England, 
WILLIAM, carl of Pembroke, our chamberlain, our commiſſioners for the office 
of earl marſhal; who having heard the ſeveral allegations, as well on the one 
ſide as the other, with the anſwers and replies of their learned counſel, fully 
and amply have made relation unto us of the evidence on both parts, and there- 
with have informed us, that in the record of the ſeſſions of parliament, in. the 
forty and ninth year of king HENRT III. RoBERT DE Roos was ſummoned, and 
did ſit in parliament as baron, by the name of lord Roos, without any other 
addition; but in the time of king EDwaRD I. there was given to the name of 
lord Roos, additions of Hamlake, and other additions, diſtinguiſhing ſeveral ba- 
ronies of Roos; wherefore and becauſe the land and barony of Hamlake is con- 
veyed unto the ſaid carl of Rutland, and the principal and moſt antient ſeat of 
Roos in Holderneſs is deſcended unto the ſaid WiLLIam CEc1L, as heir gene- 
ral; we therefore knowing, that as from the Sovereign power of Princes, all 
honours do flow, ſo alſo the admiſſion and allowance of honours do reſt in their 
grace and fayour, and being diſpoſed in our princely regard, towards both the 
ſaid parties, to reconcile the variance between them; upon mature conſideration, 
do accept and declare the ſaid WILLIAM CECIL to be lord Roos, and to be fo 
reputed, named, and called, and to have and uſe the ancient ſeat and place of 
lord Roos in our parliaments, and all other our aſſemblies ; and that the ſaid 
See . ng FRANC1s, earl of Rutland, ſhall be accepted, declared, and called lord Roos of 
— "ol. II. Hamlake, and his ſon and heir, according to the laudable cuſtom of England, 
p. 298. and ſhall enjoy the faid name, title, and dignity of lord Roos of Hamlake, Truſ- 
beg . boot, and Belvoir in our parliaments and other aſſemblies; in witneſs whereof, 
Sec. Witneſs our ſelf at Weſtminſter, the two and twentieth day of July, anno 
regni regis JACOBI, Anglie, &c. quarto decimo. WF 


Per breve de privaio ſigillo, &c. 


THE 
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Office of Great Chamberlain, 5 er 


Die | Mercurit grim die i Meri oy 20 


To the King's moſt excelteht Majette. 
The humble petition of Ropjar bord Willonghby of le. 
Sheweth, 


earldom and baronies, and of the dignities and preheminencies to theth pies 
renn and of the office of the great chamberlain of England, with divers 
privileges and profits belonging to the ſaid office, as of fee and 
ſaid late carl being fo feized thereof, died feized without iſſue, the ſix and 
twentiech day of May, in the firſt year of your Majeſty's happy reign, and after 
his death, the ſaid carldom, baronies, and office, defoended to the petitioner, as 
couſin and next heir to the faid late earl; that is, fon and heir of 'Maxr, late wife 
of PEREGRINE, lord Wiltoughby of Eresby, deceaſed, ſiſter of EDwarD DE VX, 
late earl of Oxford, deceaſed, father of the ſaid Hinar, late earl of Oxford, de- 
ceaſed; and the petitioner ought in right to bear the name of earl of Oxford, 
lord Bolbeck, Sandford, and Badleſmere, and enjoy as well the ſaid carldom and 
baronies, with the dignities and preheminencies to them pertaining, as the ſaid 
office, with the privileges and profits to the ſame belonging, and therein ferye 
your Majeſty: yet nevertheleſs fo it is, may it 'pleafe your excellent Majcfty, 
ROBERT DE VERE, eſq; without right, doth call himſelf in publick manner by 
the name of the earl of Oxford, and doth pretend that the ſaid earldom, ba- 
ronies, and office, doth appertain unto him, to the wrong of ſuppliant. For 
redreſs wherein your petitioner humbly prayeth, that the RobERT DE VERE 
may be called before your Majeſty, or ſuch . whom your Majeſty ſhall be 
graciouſly 8 o & +more to anfwer the premiſſes, and that the faid carl- 
dom, batonies, and may be declared, as of right they do, to belong to 
the * —_ and his heirs wat he ſhall pray for your r and long 
reign, Cc 


Yy = * 43 To 


HAT Her DE vis; lite earl of Oxford, 166d Wer, Saudtord ® Call Greg 
and Badleſmere, deceaſed, the day wherein he Aled, was ſeiſed of the ben eras. _ 


right ; and ER 


| 
| 
| 
| 
| 
| 
| 
| 
| 
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The earldom of OXFORD 


To the King's moſt excellent Majeſty. 


The humble petition of ROBERT 7 carl of Oxford, 
Sheweth unto your Mijcſty, r 21A 


HAT whereas, according to your gracious direction, the lord marſhal, aſ- 

ſiſted by the lord duke, the lord privy ſeal, the lord chamberlain, the earl 
of Leiceſter, the earl of Totneſs, and the lord Conway, on the five and twen- 
tieth of the laſt month, gave a hearing to the pretences of the lord Willoughby, 
then opened and preſſed by his council learned in the © gil whercupon your pe- 
titioner conceived, that his lotdſhip, to whom-it moſt — 255 belongs, would 
have ſolicited the ſaid honourable perſonages to have ks report of his claim 
and ſo have become a ſuitor to your Majeſty for the final expediting of the cauſe. 
Foraſmuch as your petitioner herein finds no ſuch forwardneſs in the lord Wil- 
loughby, as in reaſon from a juſt pretender” ought to be expeRed, and for that 
your petitioner is in the mean time ſuſpended from his lawful inheritance, upon 


a bare petition ; it is humbly beſeeched, that your Majeſty would be graciouſly 


pleaſed to call the ſaid honourable perſonages before you, to make their report, 
whereby your petitioner is very confident, that your Majeſty will receive good 
ſatisfaction, that the lord Willoughby, hath no juſt cauſe farther to proſecute his 
pretence ; and that your Majeſty, in your royal inclination to juſtice, will there- 
upon graciouſly receive this petitioner, to that honour which is deſcended upon 
him; or if the lord Willoughby doth deſire; to .decline that way of deciſion, 
wherein your Majeſty was pleaſed to put his claim, and ſo would avoid the report 
of the ſaid honourable. perſonages, apprchending (as upon hearing of the cauſe 
he juſtly ma) y). that it will.make nothing for him, as your petitioner in that courſe 
was in all nübable conformity content to ſubmit bimlelf; ſo clear and confident 
is he (till, , that as formerly he hath, ſo doth he now, humbly beſeech your Ma- 


jeſty, that the title of the carldom, and office of great, Faamperigin, may be de- 
termined by the lords in parliament. 


And as his anceſtors of the ſame name have for many hundred years been 
peers of this realm, and approved themſelves loyal and faithful ſubjects to your 


Majeſty's royal progenitors, ſo ſhall he be always ready to lay down his life for 


the happy preſervation of 4 Majeſty's ſacred Rasen your crown and dignity. 


Then was read his Majeſty” s anſwer, ſigned with his gina hand, and endorſed 


on each of the ſaid petitions alike, in manner following, vig. 


CHARLES R. 


Seeing theſe petitions concern ſo great an honour and office of inheritance, 


and that it falls out ſo opportunely during the ſitting of our high court of par- 


liament; we think it fit to take the advice of our lords and peers of our higher 


houſe of parliament, who have the judges with them for, their aſſiſtance, in any 


point of law which may ariſe : therefore our pleaſure is, that their lordſhips call 
the competitors before them, and examine their titles, and certify us what they 


find, and their opinions thereof; whereupon we ſhall do that to either party 
which ſhall be juſt. 


| Theſe being thus read, it is ordered that the counſel of both parties ſhall be 
heard here at the bar, on Saturday next at nine of the clock in the morning, 
and that both parties ſhall have warning given thereof. 


Die 


and Office of Great Chamberlain. 


Die Lune viceſimo die Martii 1625. 
The petition of W1LL1am, carl of Derby, was read in h&c verbs, 
| To the King's moſt excellent. Majeſty. 


The humble petition of Wits, IAM, carl of Derby, and the lady 
| ELIZABETH: his wife. - * 


F JHereas your Majeſty hath: been graciouſly pleaſed to refer to the hearing of 

the lords in parliament, the claim and right of RoperT VERE, and the 
lord Willoughby, to the earldom of Oxford, and office of great chamberlain. of 
England, and the lords fot clearing of-doubts in law have deſired the opinions of 
the judges, before they proceed to give their voices and report to your Majeſty ; 
your petitioners (who in honour to the name of VEREs have hitherto been 
filent) do moſt humbly deſire your Majeſty to give order to the lords, that upon 
the hearing the judges opinions, they forbear to give their votes for the lord 
Willoughby, in any thing that ought to deſcend upon the heir general, your pe- 
titioners conceiving that their title, in right of the ſaid lady ELIZABETH, eldeſt 
daughter of EDwaRrD, late carl of Oxon, father of Hensy, laſt earl of Oxon, 
ought to be preferred before the title of the ſaid lord Willoughby, being more 
remote. ee NS IL PEFDS 44" y, - WITS. TIERIN: 207 = X.. 


And your petitioners ſhall daily pray for your Majeſty's 
long and happy reign over us. 


The which petition bcing read, the lord keeper ſignified to the houſe, that 
his Majeſty hath referred this petition to their lordſhips in ſuch manner as he did 
refer the other petitions, ets: th CEE SS * 


Report was this day made to the houſe, by the lord chief juſtice, that him- 
ſelf, the lord chief baron, Mr. juſtice Doper1DGe, Mr. juſtice YELVERTON, and 
Mr. baron TREvoR, have according to the order of this houſe (119 Martii) con- 
ſidered of the titles of the competitors to the earldom of Oxford, the baronies 
of «3% kill Sandford, and Badleſmere, and the office of great chamberlain of 

ngland. | 3 | 2 098 1 


And their opinion is, that the honour of the ſaid carldom of Oxford was en- 


tailed upon AUBREY DE VERE, and his heirs male, by the parliament of 16 R. II. 
and that an eſtate therein to the heirs males was ſufficiently raiſed, and created 
thereby, and ſo reputed and enjoyed, by many deſcents of the earls, which 
could not have been (as the ſame is limited) if the ſame had only been an ordi- 
nance in parliament. - 3 8 of 4 
And that the ſaid honour is deſcended, and now of right belongeth to Roperr 
DE VERE, one of the ſaid competitors, as heir male unto the ſaid AuBrtr, by 
virtue of the ſaid entail; and as touching the ſaid baronies of Bulbeck, Sand- 
ford, and Badleſmere, their opinion is, that the ſame deſcended to the general 
heirs of Joux, the fourth carl of Oxford, who had iſſue Join, the fifth earl of 
Oxon, and three daughters; one of them married to the lord LATIMER, another 
to W1INGFIELD, and another to KNIGHTLEY; which JoHN, the fifth earl of Oxon, 
dying without iſſue, thoſe baronies deſcended upon the daughters, as his ſiſters 
and heirs; but theſe dignitics being entire and not dividable, they became in- 
capable of the ſame, otherwiſe than by gift from the crown, and they in ſtrict- 
neſs of law reverted unto, and were, in the diſpoſition of King HENRY VIII; 
and yet nevertheleſs they find, that four ſeveral carls of Oxon, ſucceſſively, after 
the deſcent to the three daughters, as heir male of the ſaid earldom, r 
| | | : | an 
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and took upon them thoſe honours and titles, in their writings, leaſes, os 
conveyances, and their cldeſt ſons have been ſtiled in the life time of their fathers, 
by the name and title of lord viſcount Bulbeck; and ſo reputed to be, the which 
they humbly leave to your lordſhips conſideration. 

And as touching the office of great chainberlain, the lord chief juſtice further 
reported, that the major part of the judges, vig. three of the five judges, were 
of opinion, that the ſame did belong unto the heir general, the now lord Wil- 
loughby; but when they had peruſed divers notes and grants of the ſaid office, 
ſome al placiturn, and ſom̃e for life, unto others who were not of the name 
of VERE, by R1cHARD II, and divers other Kings; they all thereupon deſired 
time to peruſe the records, and to ſearch upon what cauſes the ſaid grants Were 
made, and further to inform themſelves * the ſald TE enden wy: aſe 
oy reſolute Opinion. TO. ; 


Ordered, that the ju es Gill have mae till 1 Tueſday kink. to leer theix 
opinions touching the office of great chamberlain ö and if they do not then res 
in opinion, to be heard ſevcrally. 
Ordered, alſo, that the title of the ariden ol Oxon, and thi baronits, ſhall 
be nen on Wedueſday' next, | 


. + 
. t} 3 4 


The reſohuricil Jelivered by Ciizw, chief Juſtice in pafliswent, 
concerning the earldom of Oxford ; WALTER, chief baron; 
Dopripce and YELVveRTON, 1 and Tezvor, baron, ad- | 


viſing with him e therein. 


My lord, 


HIS great and weighty cauſe, kurotpiritic to any other that hath hap- 
pened in any time, requires great deliberation, and folid and mature judg- 
ment to determine it; and therefore I wiſh all the judges of England had heard 
it, (being a caſe fit for all) to the end we all together might have given our humble 
advice to your lordſhips herein. 
Here is repreſented unto your Tordſhips { certamen honorts, and as. I may well | 
fay, illuſtris honoris, illuſtrious honour. | 
I heard a great peer of this realm and a learned, ſay, when he lived, thete 
was no King i in Chriſtendom had ſuch a ſubje& as Oxford. 
Ne came in with the conqueror earl of Guyiies ſhortly after the conqueſt - 
made great chamberlain of England, above five hundred years ago, by HENRV I, 
the Conqueror's ſon, brother to Rurus; ; by Mawo, the Empreſs, carl of 'Ox- 
ford, confirmed and approved by Heng Fitz EMprEss, HENRY Il, Alberico 
comiti, fo carl before. 
This great honour, this high and noble dignity, hath continued ever ſince in 


the remarkable ſirname of HE VERE, by ſo many ages, deſcents and generations, 


as no other kingdom can produce ſuch a peer in one and the ſelf ſame name 
and title. 


I find in all this length of time but two. attainders of this ti6ble Eitvily, and 
choſe in ſtormy and tempeſtuous times, when the government was unſettled, 


and the kingdom in competition. 

I have Taboured to make a covenant with myſelf, that affection may not preſs 
upon judgment; for I ſuppoſe there is no man, that hath any app rehenſion of 
gentry or nobleneſs, but his affection ſtands to the continuance f ſo noble a 
name and houſe, and would take hold of a twig or tw ine: thread to uphold it: 
and yet time hath his revolution, there muſt be a period and an end of all tem- 
poral things, finis rerum, an end of names and dignitics, and hat ſoever is ter- 


rene; and Why not of DE VERE ? — 
| or 
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For where is Bowun ? where's Mowprar ? where's MORTIMER ? &c. nay; 
which is more, and moſt of all, where is PLANTAGENET ? «They are intombed 
in the urns and ſepulchres of mortality. | 


And yet ee the name and donkey of bs Vacs und fo long 4 1 pleaſith 
God. 


l This caſe ands upon many parts 


Subtile diſputants may perturb the beſt judgments ; there have been | many 
thick and dark fogs and miſts raiſed in the face of this cauſe: - 


But magna ft veritas & preualet, truth lets in the fun to ſcatter and dic 


erſe them. 
, RoBERT DE VERE, duke of Ireland and carl of Oxford, was, as the caſe is 
put, by the lord Willoughby's counſel, wndecimo of Ricnany Il, by judgment 
upon an appeal in parliament, and adjudged to forfeit all his caſtles, ſcigniories, 
poſſeſſions he had when the | 


9 


lands, tenements, franchiſes, liberties, and all the 
appeal began, in the roth of R. II. ſaving rights of intail, G. 

Note, by the judgment, and what he is 5 adjudged to loſe, no word of his ho- | 
nour but goeth lower, no word of hereditament. + 


But in the act of 14 E. IV, the name of dignity/is given. and forfeited by 
ſpecial name. 


Poſſeſſions cannot do it, for paſſe 72 oft pedis poſitio, which hath reftrence to 
land, not to honour: 

By the act of 16 R. II. it appears that Sir AwBrey ps VERE ſhewed intails 
of land, but none of the dignity ; yet the King graciouſly, for that they had 
been earls of ancient times, and being willing —* eſtate and name of carl N 
Oxford (though it were ſo that they were forfeited by the judgment) ſhould 
not ceaſe, but ſhould continue in fature*time to the honour of the Kings of 
this realm, hath reſtored, given and granted by aſſent of parliament to AwBrEY 
ok VEeRE, and his heirs males for ever, the eſtate and honour of earl of Ox- 
ford, and in full parliament he took his ancient place, and did his h ! 

Note, though it were ſo that the honour were forfeited by the act of ir R. II. 


yet the King granteth by this act of 16 R. II. and makes him earl by way of 
admittance. 


Then the cafe i is but this: 


Tenant in oth ple of an honour takes it by an aft of parliamenit in tail to 
the males (for I hola this of 16 of R. II. to be ſo) then RoperT DE Vare the 


competitor is cntituled to the honour z and the acts of attainder in ms time of 
R. II. and H. IV. do nothing in the caſe: 


For then the caſe is but this. 


A noble peer ſeized in fee of an earldom, takes an eſtate thereof to him and 
his heirs males by parliament, ſo long as the male line continueth, there it reſts 
and then there is no uſe (of dependents nor ſubſequents) mentioned in the act 
of 21 R. II. for the attainder of 11 R. II. hurts not. 

And by the act of 21 R. II. which annulleth the act of 11 R. I. chere is re⸗ 
ſtitution of land, but no word of honour, which argueth that there was no ho- 
nour loſt, and if it were, yet it was ſettled and eſtabliſhed by 16 R. II. 

But admitting the earldom were loſt by the bill of attainder 11 R. II. 

Yet the 16 R. II. hath the force of an act of parliament, and is not takeri 
away by the act of 21 R. II. as a dependant 1 the act of 11 R. II. Sce the 
acts themſelves. 


Aud an eſtate tail to the heirs males of AWBREY DE Vas is give by that 
act of 16 R. II. 

Wherein this difference may be taken between an ordinance in patliament, 
which may be in either houſe, and an ordinance by aſſent of pr which 
is by both houſes, and where the King conſents unto it. 


Z 2 There 
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There was variety and difference in penning acts of parliament in ancient timies, 
| Rex per confilium fidelium ſubditorum ſuorum ſtatuit. 

Dominus rex de conſilio ſuo ſtatuit. 

Dominus rex ſtatuit. And all theſe acts of parliaments. 

In the caſe in queſtion, the earldom is given, granted and reſtored by aſſent 
of parliament to AWBREY DE VERE, and his heirs males for ever, which is a 
ſpecial limitation to the males by parliament, and out of the ordinary rules of 
law ; for the limitation ſubſiſts by parliament. 

He did homage to the King, and was placed by his peers, in alone purfiements, 
even in the lame parliament, per aſſeuſum parliamenti, is as much as ad the af- 


ſcnt of King, lords and commons. 

For of them the parliament is compounded. k 

1. Per aſſenſum parliamenti, involves all the 8 * a concurrence of all. 
2. Per aſſanſum parliamenti, is as much as aut horitate parliament i. 

For by aſſent of parliament is by authority of and by authority 
of parliament is by aſſent of parliament 5 for the aſſent makes the authority. 

And this Is 8 qualified teſtitution, and 2 gift of another eſtate. 

3. If it were but an ordinance in patliament, it could not properly make him 
earl, nor give him this eſpecial eſtate tail, the parliament intended. 

So as of neceſſity it muſt work as an act of parliament, and be ſo taken, as 
appeared by the Prince's caſe concerning the duchy of Cornwall. 

4+ The charter of the earldom is merely but an exemplification, and of that 
nature it is, fotidem verbis, with the ac. 

The charter is dated after the parliament ended; for it is dated the 12th of 
February, two days after the end; but the carl fat as carl in the parliament of 
16 R. 2. before the charter was dated. 

Ergo, not carl by the charter, but by the act of 16 R. II. and earl without 
ſummons. 

5. If an ordinance only be entred in che parliament roll, and it hath the re- 
putation and uſe of an act of parliament, that makes it an act of parliament. 

The rule is poſitive for this in the Prince's caſe. 

This is entred in the roll, and hath ſtill had that reputation and uſe. 


That it hath been ſo uſed. 


He fat and was placed as earl in the ſame parliament, and not by writ. 

In the parliament of 17 R. II. he was ſummoned, deing carl, before by the 
parliament of 16 R. II. | 

In the parliament of 20 R. II. ſo likewiſe. 

And both theſe before the act of 21.R. II. which was an act of reverſal of the 
act of 12 R. II. 

g 2 interim, between the act of 16 R. II. and 21 R. II. he ſat as carl 
y 16 R. II. 

For while the act of 11 R. II. ſtood, which it did till the 21 R. II. the carl 
had no title to ſit there but by the 16 R. II. And it is a foreign intendment, 
and hath no probability of truth, that he would be an earl only by the ſum- 
mons, and not by the a, (as hath. been objected) when the act of 16 R. II. 


2 1 upon the parliament roll, and exemplify d under the great ſeal of 
nglan 


And that was the title which: was notum notor im. | 

He. began to fit by it in the fame. parliament of 16 R. II. and without writ, 
and ſat afterwards in 17 and 20 R. II. 

If the act of 1 H. IV. took off and made a nullity of the act of 21 R. II. 
(which ſee at large) then the attainder of 11 R. II. ſtood, and he could not fir 


by his old title of fee-fimple, which was loſt by 11 R. H. but he fat only by 


16 R. II. and the earls continued Rill to Gi by 16 R. I. till the act of 3 E. IV. 
which reſtored 21 R. II. being a. time of ſixty years diftance ; ſo. likewiſe — 
22. 7 c 


and Offite of Great Chamberlain. 
the eatls ſit after the 18th year of H. VII. in parliament, in which year Jon, 


CCC 000000 
could not be, but dy the act. | 


What «ſtate is given. by 16 R. II. whether an intil or a Feed ele 
to the males? 


1 is plain, that in the caſe of a common perſon, it were «.fee-ſimple, if « 
common perſon made ſuch a gift. 


nnn it_ is void in law i it is ſo in che 
King's *. 

But in acts of parliament, the intent is conſiderable, and the putpoſe of the 
law. makers ; for an att of parliament is nbt regulated by the ſtrict rules of law 
in the limitation of chaten. W 

Teſtaments, ads of parliament; and arbitrements, are interpretcd according to 
inten, as appets by or books, more kanten by the chancellor of Oe 


And that ee males, is moſt clear 
by the words theroof :. © _ 

For it recites, that where the carl ſhewed the land Was intailed, but ſhewed 
no intail of the carldom ; yet the King of his grace, for the continuing of the 
. r 
males, am parliaments 
rr the land was intailed before, now the eacldom; by 16 
N. II. and fo one and the ſame eſtate in both. 
| Aud if chere had not been an intail thereof, then when Jon, the fourth carl 
of Oxford died, 18 H. VIII. without iflue; having three ſiſters and Heirs, the carl 
dom being before anciently in fee-ſtmple, had returned to the crown again. 


- wg _ er ING e intire, and cannot be di- 
vide | | 


But optima 


Joni the che flit, — ond the ſixth, EFowatb = Hrunr, fat in patliament 
by che intail of 16 R. elſe they had no title at all to fit by z and they could 
ſit by no other title after the death of the foutth carl, without iſſu. 

And to ſuppoſe that they ſat as carls, only by the ſummons; and not hy the 
act of 16 R. II. inrolled and exemplified is too foreign to think of, and could not 
de. Jonn, carl of Oxford, the heir male of the family, was found to be carl 
by the office in 18 H. VIII. when KienTLEZT, who married the cldeſt ſiſter of 
the heirs generals claimed the earldom. + 

That Joan fat as carl in the parliament of 21 H. VIII. before King H. VII his 
award in 23 H. VUL:made upon a ſubmiſſion of the heir male and heirs general 
of their titles to the King; for the act 16 R. II. carried it to the male. 

By which the King meant not by any thing in it, or by the word heredita- 
ment mentioned in it. to quit any title. of his own (if any he had) but the titles 


pretended on each fide by the parties which only were compromitted to the King: | 


By the award of 23 H. VIII. he is called carl, by che act of parliament con- 
firming it, allowed to be carl. 
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The honour of earl being loſt by the act 14 E. IV. which attainted him; Otjea. 


yet in the parliament of 1 H. VII. the carl was called by writ before he was re- 
ftored, and therefore the carls from 21 R. IL. ſat in 8 by virtue of the 
writ of ſummons, and not by the act of 16 N. II. 


He was in 1 H. VII. ſummoned by writ, for that the Wanne e paw Ref 


liamenr to reſtore him ; but he fat not till the aft of reſtitution paſt; as appears 
evidently: and if it had been fit or uſual to have made him an carl by a writ 
only, then he might have: been ſo in 16 R. II. and there needed no act. 

Admit the aof 10 N H. be an at of p t, and an eſtate tayle, ot a 


ſpecial eſtate to the males raiſed ' OO" whether 22 R. II. annulling 11 N. II. 


by 
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by which the attainder grew, and all the dependents upon it, takes not aff 16 
R. II. as a dependent, and thereby the old fee-ſimple reſtored, and then a de- 
ſcent to the lord Willoughby, as general heir ſince 18 H. VIII. 

An act of parliament cannot be taken off, but by an act of as high nature, 
viz. another act of parliament, and not by inference, but by expreſs words, 

The act of 21 R. II. mentions 11 R. II. and takes it off, and the dependents 
thereupon ; but the word dependent cannot repeal an act of parliament ; it is too 
heavy, and of too high a nature to be ſhaken off; it admits no diſpute, and 
there can be no remitter againſt an act of parliament. | 

The act of 21 R. II. nullifies 11 R. II. and reſtores the lands by expreſs n 
a fortiori, it would have reſtored the honour, which was more worthy, if the 
parliament had not conceived it had been firmly ſettled by 16 R. II. and if 16 
R. II. were taken off by 21 R. II. and 3 E. IV. then had the earldom been loft. 
In 18 H. VIII. when Joan, earl of Oxford, died without iſſue male, having three 
ſiſters and heirs, that could not have it, the earldom being then in fee - ſimple; 
and it had reſted in the diſpoſition of the crown; which could not be, the poſ- 
ſeſſion and uſe till going the other way: and thereupon Crew, chief juſtice, de- 
livering his own ſenſe, and the ſenſe of his brethren, gave their humble ad- 
vice to the lords in behalf of the carl of Oxford, the heir male, againſt the lord 
Willoughby, the heir general. 

For the baronies of Bulbeck, Scales, and Badleſmere, they conceived, that 
by the death of earl Joan, in 18 H. VIIL without iſſue, having three ſiſters, 
thoſe honours returned to the crown in the ſtrict conſtruction of law ; but 
the crown diſpenſed therewith, as it ſeems : for after the death of that John, 
being Joan the fourth, Joan the fifth, Joan the ſixth, EDwARD and HENRY 
affarned thoſe titles nominally in all their leaſes and W F and the eldeſt 
ſon called ſtill by the name of lord Bulbeck. 


Die Mercurii 22 Martii, 1625. 


The King's reference to the houſe of the comperitors for the earldom of Ox- 
ford, ec. being read, | 

It is agreed upon the queſtion, That the earldom of Oxford is deſcended, and 
ought of right to come unto the heir male, nemine diſſentiente. 

It is agreed alſo upon the queſtion, that the baronies of Bulbeck, Sandford, and 
Badleſmerc, are in his Majeſty's diſpoſition, 

And as rouching the office of great chamberlain of England, it is agreed that 
the judges ſhall conſider, and report to the houſe, 

Whether the earl of Oxford, who made the intail of the ſaid office, were at 
that time ſeized of the ſaid office. 

Admitting that he were ſeized of it, then whether ſuch an office may be con- 
veyed by the way of limiting of uſes. 

And the judges arc to demand of Mr. Walchr a deed, which he hath in his 
cuſtody, of an intail of the ſaid office made by an earl of Oxford; in which deed 
the ſaid carl is ſtiled lord great chamberlain of England. 

And the judges arc to deliver their opinion on Tueſday next to the houſe. 


Die Martis 28 Martii, 1626. 


The lord chief juſtice 2 unto the houſe, that 88 to the orders 
of 20 and 22 Martii, he and his brethren have again conſidered of the title unto 
the office of lord great chamberlain; and that three of them are of one mind, 
and two of them of another; wherefore they are ready to ue their opinions 


ſeverally, and their reaſons for the ſame. 


Whereupon Mr. baron TREyoR began, and delivered his opinion, That the 
ſaid office of lord great chamberlain doth of right belong unto the 5 Wi 
—_— and gave his reaſons for the ſame. 

; | 7 Mr. 


and Office of Great Chamberlain. 


Mr. juſtice YELvERTON delivered his opinion, That the ſaid office of lord 
great chamberlain of England doth belong unto the lord Willoughby as heir 
general unto HENRY, laſt earl of Oxford deccaſed, and gave his reaſons for 
the ſame. 


Mr. juſtice Dopr1pGe delivered his opinion, That the ſaid office is deſcended 


and doth belong unto the heir general of HENRT, the laſt carl of Oxford de- 
ceaſed, and gave his reaſons for the ſame. * 

The lord chief juſtice delivered his opinion, That the ſaid office of lord great 
chamberlain of England is deſcended, and ought to belong unto the heir male 
of HENRY, the laſt carl of Oxford, (viz.) unto RoneRT DE VERE, the now earl 
of Oxford, and gave his reaſons for the ſame. 

The lord chief baron delivered his opinion, That the ſaid office is deſcended, 
and ought to belong unto the faid RoBERT DE VERE, now carl of Oxford, as 
heir male unto HENRT, the laſt earl of Oxford deceaſed, and gave his reaſons 
for the ſame. | R la 3 

It is ordered alſo, That counſel ſhall be heard here at the bar next Thurſday 
morning, upon the petition of the earl of Derby, and the lady ELIZABETH, his 
wife, for the ſaid office of lord great chamberlain of England ; and that the lord 
Willoughby's council ſhall be then heard alſo, and then if time will permit, the 
houſe will give their reſolution touching the faid office. | 


* 


The heads of the argument of CRxw, chief juſtice. 


OHN pz VERx, carl of Oxford, in 4 EL Iz. being ſeiſed of the office of 
great chamberlain of England, and of divers honours, caſtles, manors, lands 
and tenements in fee-ſimple, in conſideration that the premiſſes had of long 

time remained and continued in the name of the Vers, and holding himſelf 
tied in conſcience to provide that the ſame may remain and continue in the 
name and blood of the VERES, from heir male to heir male for ever, if it might 
pleaſe Gop ſo to permit and ſuffer the ſame, by his deed covenanteth with the 


duke of Norfolk, the carl of Leiceſter, and others, that he and his hcirs and 


aſſigns will from thenceforth ſtand ſeiſed thereof to the uſe of himſelf for life, 

the remainder to the lord Bulbeck, his ſon, and the heirs males of his body, 

hom other remainders to the males of his houſe, the remainder to his right 
eirs. | 

RoBERT DE VERE is a pretender and competitor to this office, by virtue of 

that intail, as heir male thereof, and the lord Willoughby claimeth the ſame as 

heir general. LONG 


His lordſhip declared his opinion for the heir male. 


Firſt he held, | ; 
That the office of great chamberlain of England, being a miniſterial office of 
skill or ſcience, howbeit it be an office of confidence, and holden by grand ſer- 
jeanty, yet being granted to AwRERT DE VERE, and his heirs (in which gene- 
ralty aſſigns are included) is not ſo individually appropriate and inherent to his 
immediate line of blood, but that although it be an office in groſs, it may never- 
theleſs be alienated to another ſirname by licence from the crown, or without 
licence, if the King diſpenſe with it after, elſe there were a perpetuity of an 

office in fee · ſimple, which the rule of law and reaſon in no wiſe admitteth. 
| Secondly, Admit it could not be transferred to a ſtrange blood, yet it may be 
to a DE VERE, eſpecially being the heir male of the houſe (as this caſe is) 
without any violation or breach of truſt, as to the original gift, or the intention 
of the King that gave it. | 


And laſtly, The indenture of covenants of JoHnN, carl of Oxford, in 4 EL1z. 
to ſtand ſeiſed of this office to the uſe of himſelf for life, with the remainder 
| Aaa to 
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to the lord Bulbeck, his eldeſt fon, and the heirs males of his body, with other 
remainders to the line male, and fo to his right heirs, doth eſtabliſh a good 
eſtate tail to the heirs males, although it be a perfonal office, and follows the 
perſon, as in point of tenure ſuch an office of truſt follows the land, and the 
perſonal ſervice be in groſs, or by tenure, is the thing to be performed, and is 
one and the fame in both caſes, and conſequently RopgerT ps VERE, as heir 
male of that Johx, is inheritable to this office. | Ed 9 F 


In the firſt, | 


He conſidereth the nature and amplitude of an eſtate in fee-fimple to one and 
his heirs, which is the vaſt and indefinite eſtate of the law, comprehending in 
it males and females, having in them any perſonal defects or deformities of 
body or mind whatfocyer, and conſequently by the generality of the perſons 
comprehended in ſo general and abſolute a grant, offices of confidence may be 
granted over, and it is improper to fix a truſt upon ſuch an eſtate in fee-ſimple, 
and upon perſons that a man cannot foreſee in the future to be capable thereof, 
or be fit to manage ſo great an office. © 1 ; 

That if a woman happen to be rhe heir of that great houſe, and marry igno- 
bly with a mean and unworthy perſon, as a yeoman, or mechanick, and he 
have a ſon by her, and ſhe die, the husband, in her life time, is ſeiſed of this 
office in her —_ and after her death ſhall be tenant by the courteſy thereof. 

That this office may be thereby transferred from the name of DE VERE to 
any obſcure and mean ſirname and family, which is fitter to be repoſed and pre- 
ſerved in a more eminent name and perſon. $f 2 

That a condition knit to this abſolute, eſtate of fee-ſimple, not to alien, is a 
void condition in the caſe of a common perſon, fot it is againſt the freedom 
and abſoluteneſs of this eftate 3 yet the King may annex ſuch a condition, but 
then it muſt be expreſſed in the charter, which is not in this caſe. 


| Proofs chereof. 


J. S. was ſciſed in fee-ſimple of the office of ſerjeanty in the cathedral church 
of Lincoln, and gave the ſame in tail to C. whoſe iſſue brought a formedon in 
the deſcender of this office, this was an office in groſs, and of truſt, and yet 
grantable, and ſuch a free-hold as a formedon did lie thereof. | 

That there is. no inference. in law to be made of any implied or involved 
truſt in an eſtate in fee-ſimple of ſuch an office, but only that it may not be 
transferred to an unworthy name and blood, which is prevented and provided 
for in this caſe, by ſettling the ſame upon the heirs males of this noble family, 
and to concur with the earldom, which is .intailed by parliament to the males. 

That in divers Kings times before 20 HEN. III. a man might alien lands held 
of the crown in capite, without any licence of alienation ; for it was then thought 
to be too great a check and curb to an eſtate in fee-ſimple to be reſtrained, 
that it might not be aliened without licence. | 

That it appears by the ſtatute of prerogative Regis, and by other authorities 
in our 'books, grand ſcrjeanties may by 84 5 of the King be aliened, but the 
corporal feryice of one man, cannot be altered into the corporal ſervice of an- 
other man, without the King's privity and allowance; and by the common law 
it was a forfeiture to alien lands holden by grand ſerjeanty (which is regale 
ſervicium, ſervice royal) without licence, but it is no forfeiture at this day, as 
doth clearly appear in my lord "CROMWELL's caſe in CokE's ſecond reports: For 
that it is remedied by the act of 1 E. Il. cap. 12. which (as appears by that 
book, extends to lands and tenements holden in chief (which all grand ſer- 
jeanties be) that be aliened without licence, a reaſonable fine is therefore to be 
taken, which is in this particular caſe (the alienation be made to the heirs males 
of the houſe) is only fineable, and may be pardoned and diſpenſed with; and 
no doubt the word tenement doth include offices; for if an aſſize be =" 
| > o 
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of an office, it is quare diſſeiſtuit eum de libero tenemento, and ever after this 
ſtatute, when any thing held by grand ſerjeanty is aliened without licence, a 
fine is taken, and never any ſeiſure, for a forfeiture, as is plain by experience 
in the Exchequer at this day. oP 
That king HEN. II. granted to one WArNnrorr, and his heirs, miniſterium de This office is 
magiſtratu hoſftiarie de ſtaccario libere & honorifice, with divers fees of value e 
belonging to it; part of this office which extended into the Common - pleas Dyex, tol. 2. 
was ſold, and the grantee being interrupted in the execution thereof, as appears J. 7 E ye | 45 
in 7 aſſiſar. brought an aſſize, and produced the deed, and upon the deed iſſue p f“ 16 & 
Was taken, and the ſale allowed as good by the rule of that book; and in that 37 Ec:z. Rot. 
caſe, the ſale being made without licence, the King afterwards approved and _ 
confirmed the ſame, by which it appears, that betwixt a perſonal office and recovery uf- 
land holden by grand ſerjeanty, there is no difference, and that it is transferable bed of this 
in both caſes, and he obſerved that the word honorifice, which hath been inſiſted” © 
upon by ſome that argued before, was applied to this inferior office. 
That if there needed any licence in the caſe in queſtion, the office being 
ſettled by the deed in'4 EL1z. upon the heirs males in blood, out of the eſtate 
of carl Jo, without tranſmutation of poſſeſſion, that offence was pardoned by 
the general pardon of 5 ELIE. for as the King may grant a licence to one to alien, 
ſo may he diſpenſe with an alienation without licence, after the alienation 
made, and the alienation is good between the parties, howſocyer the King might 
impeach it. | w 4 £ 20 y 2. ly l O07 BW * 
That Joan, carl of Oxford, died in Auguſt 4 ELIzZ. the deed of covenants 
being made in June before, and that after his death, that deed 4 EL IE. that 
raiſed the eſtate to the males, was found by office in hee vera in 5 EL12. and 
EDwaRD, carl of Oxford, ſucd livery thereupon in 14 EL1Z. whereby the deed Nota. 
and alienation was found of record; and the Queen being ſo informed thereof 
allowed it, and he then had a ſpecial pardon granted unto him by queen EL1- 
ZABETH, by which all alienations made by Jonn, his father, and all forfeitures 
committed by the faid Joan, or any his anceſtors, were pardoned; and it is above 
| ſixty years ſince this conveyance was made; and ſince that time, this office en- 
joyed by that title in ſeveral deſcents. Hereby it ap plainly, that this con- 
veyance made in amo 4 EL1Z. hath been judicially reſolved in the court of 
wards, to be good as well for the office of great chamberlain, as for the lands; 
for the deed being found in the office in hec verbs, the King was anſwered; 
but of the- third part of all contained in the conveyance according to the values 
found in the office, where the King, if the deed were void for any part, ought 
to be anſwered for the whole of that part; and upon that office earl EDwarp 
had livery accordingly, and no doubt this conveyance in anno 4 EL1Z. was made 
by great advice, and the office likewiſe found by like advice, and the ſame ju- 
dicially allowed by the court of Wards, ſo as he conceived it to be a ſtrong 
caſe, notwithſtanding any thing objected to the contrary, that this office may 
be granted to another perſon by licence of the King, for he is informed what 
the perſon is, and approved of him, and ſo may it be done without licence, 
when the King knoweth the perſon afterwards, and alloweth, or diſpenſeth 
with the grant. riß 1 5 
That in the caſes of 11 E. IV. 1. the office of chamberlain of the Exchequer, The original 
and the office of the marſhal of the King's-bench, in 39 Hen. VI. were both given _— the 
in tail to the heirs males only, and neither of them could be then aliened, but ce is RN 
were reſtrained from alienation by the ſtatute of W. I. to the males, 
That an eſtate in fee - ſimple hath not ſuch a tie or reftfaint upon it, being a _ - ag 
free and an abſolute eſtate, and in the caſe in queſtion, tenant in fee-ſimple cencedied &, | 
gave an eſtate in tail to the heir male of his houſe, being an hereditary eſtate, 
and not a particular eſtate for life. - 2 | 0 
That an office of truſt granted to one and his aſſigns for life, may be aſſigned 
over, as appears in the caſe of 11 E. IV. & 21 E. IV. 44. of the eſquire for the 
body; for in a grant only for life of ſuch an office, which is but a particular 
| I "ITT TH eſtate, 
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eſtate, it cannot be 2 over not deputed, except deputy, or aſſignee, be in 
the patent, but an o of truſt granted to a man, and his heirs, may be granted 
over, for heirs includes aſſigns, and is as much as if it had been granted to a 
man, and his heirs and aſſigns. 25 

10 E. III. 22. That jus baculi hath no relation to jus gladii, as to dignify the blood, cin. 

raarute 51 guntur gladiis proceres, the ſtaff is but matter of formality, and holden in the 

de ſcaccariis, hand of more inferior officers, and the record vouched was no more but to 

z depuration ſhew the firſt gilding of the carl marſhal's ſtaff, which was matter of ſtory, 

ot dad office not conducing to the caſe in queſtion, and the two caſes put of the founderſhip 
and gift of Frankalmoigne, have no reſemblance with this caſe, but moſt appa- 
rently differ from it. | | 

The ſtatute of 5 EDw. VI. which prohibits ſelling of offices, concerning ad- 
miniſtration of juſtice, or concerning the King's revenue, or keeping forts or 
caſtles which have confidence and attendance annexed to them, doth except 
offices in fee-ſimple, whereby it appears that they be transferable. | 
And it is to be preſumed that no ſtranger of blood would enterprize to con- 

tract for this office, without the privity and conſent of the King, nor any other 
but a great and eminent peer of the realm, would be ſo ambitious as to deſire 
it, or ſhould be tolerated by the King to exerciſe the ſame, ſo as the ſettling 
of this office upon the heir male of the family, is an honour to the office, and 
to the crown that gave it; and he cannot find that the eſtate of this office was 
ever granted to any under the degree of a duke or an earl, only in 1 Hen. IV. 
the then carl of Oxford being in diſgrace with the King, was not ſuffered to 
perform his office at the coronation, but fir WILLIAu EPPRINGHAM for that 
time only was appointed by the King to do it. 


The ſecond point. | | 
Admitting this office could not be transferred to a ſtranger, yet no doubt it 
may be transferred to the heir male of the houſe that hath the dignity of an 
earl, and that ſuch aſſignation is no breach of truſt, but a reinforcing and ad- 
vancement of the truſt. | 

And if king Henry I. who gave the office, or the Kings that afterwards con- 
firmed it, were alive and asked the queſtion, Whether they would allow ſuch a 
conveyance as this is, by which means a woman being a general heir, that 
might marry not ſo worthily, ſhould be excluded, and the office go with the 
earldom in the line male? They would commend and cheriſh the earl for ſo 

ſettling it, as doing that which was moſt ſuitable with their royal intentions. 
18 AF. pl. That in 18 E. III. the lord Clifford, by licence of alienation, gave the ſhe- 
15 + 18 E-rivalty of Weſtmerland, which he had in fee, to two chaplains, to the end to 
| | give it to him back again, and the heirs males of his body, and allowed to be 


| good by the rules of that caſe; and this is a great office in confidence, and of 
| truſt, perſonal and corporal, and holden by grand ſerjeanty, as appears in my 
lord Cromwell's caſe : Ergo, It may be done in the caſe in queſtion to the 
heir male of the family, and he knew not what anſwer can be made to this 

| caſe. - - a | 
Note, a de- That upon the death of Joan, earl of Oxford, 18 HEN. VIII. having three 
ſcent of the ſiſters and heirs, upon whom the office of great chamberlain deſcended, yet how- 
ofice ro lee beit one of them was married to a great baron, the King to whom the heir male, 
* and general heirs ſubmitted their titles, for the poſſeſſion of that earldom, did 
nevertheleſs for the continuance of this great office in the name of DE VERE 
award it and other offices to Joan, the heir male, and his heirs, giving ſome- 
thing elſe in lieu thereof to the general heirs, not holding it fit it ſhould go to 

them, from the ſirname of Ds VERE, therefore it is transferable. | 
The earl of Arundel being ſeiſed in fee of the caſtle and manor of Arundel, 
being held by grand ſerjeanty (as all antient earldoms and baronies were) did 
by fine levied 21 E. III. convey this to the heirs males of his name, and how- 
beit he was then tenant in fee · ſimple thereof, and it was inherent in the blood, 
yet the earldom went with that intail. ; 8 So 
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So did the lord Berkley his caſtle and manor of Berkley in 23 E. III. 
So did THoMas BEAUCHAMP convey, the caſtle and manor of Warwick to 
the heirs males, being then ſeiſed thereof in fee. po | 
So likewiſe the counteſs of Derby the barony of Grooty to a ſecond ſon. 
The baron of Kilpeck, the caſtle and manor of Kilpeck to a ſiſter's ſon, one 
PLANTAGENET ; and theſe held theſe carldoms and baronies, and were carls and 
barons accordingly, having the caſtles and manors, and being of the blood. 
And the heirs generals, by ſuch conveyances, were excluded; but if theſe caſtles 
and manors, being local, had been conveyed to ſtrangers of blood, they ſhould 
not have been earls and barons. | | | 
And therefore this great office may be well conveyed to the heir male, which part 12 E. 
is the more honourable and eminent blood; and the record produced of HUm- * ** in Tur's 
PHREY DE BOHUN is nothing to this caſe; for he being ſick, and unable to ex- 
erciſe the office of conſtable of England, did grant that office to WILLIAM 
Bonum, carl of Northampton, his brother, and a manor and certain lands in 
Norfolk, only for the life of WILLIAM; this he did without licence of the 
King, for ought appears by that record: nevertheleſs the King afterwards ap- 
proved and confirmed it; as was done in the caſe of 7. E. III. cited before de Nota. 
Hoſtiario de Scaccario; but the earl of Northampton had not any of the ma- 
nors conveyed unto him, whereunto the office of conſtable was fixed by te- 
nure; but the manors ſtill remained in HUMPHREY DE Bonum, as appears by 
the caſe of 6 H. VIII. vouched on the other part, and lie in Glouceſterſhire, 
and not in Norfolk; ſo as the office being granted per ſe, and but for life, it 
was fit to procure a licence, and the King's approbation thereof; for the carl of 
Northampton was, as it were, but a deputy or ſubſtitute for a time to exerciſe 
the office: for the manors whereunto the office was tied; and the office itſelf, 
did both deſcend to the daughters and heirs of HUMPHREY DE BoHUN after his 
death; and if HUMPHREY DE Bonum had ſold the land by which the office 
was holden to a ſtranger, the purchaſer ſhould haye been conſtable Je jure, 
without all queſtion ; whereupon he inſiſted ſtrongly, that this land and office, 
albeit it be an office of truſt, may be ſold away by licence, and by licence to a 
ſtranger. So likewiſe without licence, if the King pardon or diſpenſe with the 
_ alienation afterwards; for then he knows what is done, and to whom the alie- 
nation is made, and diſpenſeth with it, as was done in this great caſe in queſtion 
wherein there was a general pardon, and a ſpecial and particular pardon and livery 
ſued upon the alienation, as is before mentioned. EY Y 2 
And there is no difference betwixt an office by tenure of grand ſerjeanty, and 
in groſs, in reſpect of the perſonal ſervice and dignity thereof, but in point of 
transference, or execution, it is one and the ſame; but ſuch a perſonal office is 
no way to be reſembled to an carldom : which without queſtion cannot be 


granted over per ſe, for that is fixed to the identity of the perſons, and inherent 
in the blood nobilitated by the King. 


The third point. | 
That an eſtate tail to the males, by the deed of covenants of 4 EL1z. was well 
raiſed and eſtabliſhed : in which caſe there is no tranſmutation of poſſeſſion, but 
the uſe is raiſed out of the immediate poſſeſſion of the earl, who hath an eſtate 
for life limited unto him by this conveyance in the office, and ſo continued the 
immediate tenant thereof. | N | | 
And it is by him ſettled in the blood, ſo as in this caſe there is no change of 
poſſeſſion, as upon an alienation to ſtrangers ; and howſoever it be, yet by the 
ſtatute of 1 E. III. there was but a fine to be paid, and the alienation without 
licence doth not avoid or impeach the conveyance, as betwixt the parties. . 
For in this caſe there is no feoffee to an uſe, out of whole eſtate an uſe 
ſhould ariſe; but the uſe ariſeth out of the immediate eſtate of the earl, which 
as ſoon as the deed is ſcaled, the uſe paſſeth, and ipſo momento is executed in poſ- 
Bbb 
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ſeſſion; ſo as the carl was never out of poſſeſſion, but uſe and poſſeſſion con- 
curred. 

And the only 1 now is, whether the particular uſes expreſſed in the 
deed of 4 EL1z. to the heir male of the family, ſtand good in law or no, and 
not what uſes be inconvenient or unlawful ; for that is not the queſtion, but 
whether this that is done be well done or not. | 

That the ſuppoſed truſt involved in the original gift of this office, is no other, 
but that the office may not be beſtowed on mean perſons and unworthy families, 
which here it is not, nor yet to cxecutors, which ought not to be, nor to the 
uſe of his will, nor to a younger ſon, (both which, as the caſe may be im- 
proper in an office of this nature, the citcumſtances conſidered) but to the heir 
male of this noble family, that inherits the earldom ; which anſwers the fo- 
reign objection made, that there cannot be a truſt upon a truſt. 

But for the better underſtanding of this point, he conſidered the nature of an 
uſe at the common law. 

A Grant to an uſe, was a confidence repoſed by the grantor in the grantce, 
that notwithſtanding the cſtate was in the grantce, 

Yet nevertheleſs he would ſuffer the grantor to take the profits of the things 

ted. 

ww for example, in this particular caſe, to ſuffer the carl to exerciſe the of; 
fice, and to take the profits thereof, notwithſtanding the grant, and now ſince 
the ſtatute of 27 H. VIII. which knits the uſe and poſſeſſion together, that con- 
fidence is taken away, and the uſe and poſſeſſion in the inſtant of time unite and 
incorporate together; and the eſtate of all the great houſes in England ſtand or 
fall upon limitation of uſes at this day; and therefore beware how you enervate 
or weaken ſuch aſſurances, by any nice or tranſcendent conſtruction. 

That the ſtatute of 27 H. VIII. of uſes is general, and extends to any honours, 
caſtles, manors, lands, tenements, rents, or other hereditaments, wherein this 


Nota. 
If it may be word [other] is very ſignificant, and reacheth to this caſe; for no man can doubt 


but this office is an hereditament, and other than that was mentioned before, 
and ſuch an hereditament whereof an eſtate tail may be created by the ſtatute of 
W. II. and whereof an aſſize lieth, and can have no reſemblance with an annuity, 
which is merely perſonal, and cannot be intailed by that ſtatute. 

That an aſſize may be brought of this office, ſo as there is a ſeiſin thereof, 
and ſo conſequently there may be a ſeiſm to ule. 

It is exercibile in palatio regis in the King's grant, and is granted cum libera- 
tionibus & hoſpitiis curiæ; ſo as there is a place of the exerciſe thereof. 

It is an o of profit and revenue, having great fecs and regards belonging 
to it upon reſpits of homage, liveries, and reſtitution of temporalties, and the 
annual profit thereof is received in the office of the Petty. bag, beſides the great fees 
belonging to it at the coronation; ſo as there is a place to be put in view by 
the recognitors of the aſſize, if the aſſize be brought, and the judgment is quod 
recuperet ſeiſmam. 

That howbeit the office be perſonal in execution, yet it is real in perception 
of profits; and therefore an uſe may be raiſed thereof, eſpecially in in this caſe, to 
the heirs males of the family. 

That a ſeigniory conſiſting of homage and fealty, the ſervice being mercly per- 
ſonal, and to be performed by the perſon of a man; and reſting in feſſaunce, 
may be granted to an uſe in reſpect of the poſſibility that the tenancy may 
eſcheat, which perhaps will never be; 4 fortiori in this caſe, where there is a 
preſent profit and revenue of this office to a good value. 

That a ſtewardſhip. or bailywick in fee · ſimple of a manor, may be granted to 
an uſe being perſonal offices in point of ſervice. 

So a liberty of retorna brevium, which is perſonal, conſiſting in execution 
of proceſs, as it was ruled in the counteſs of Warwick's caſe, 42 rat. in the 
King's-Bench. | a 
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So likewiſe a rent in eſſe, or an advowſon in groſs, or a common for ſo 
many beaſts, which is to be taken by the month; which be harder cafes than 
the caſe in queſtion. 395 . | 

And in the third of king JaMEs, the earl of Cumberland being ſeiſed of the 
office of ſherivalty of the county of Weſtmerland in fee, did covenant to ſtand 
ſeifed of all his manors, lands, tenements and hereditaments in the county of 

Weſtmerland, to the uſe of himſelf and the heirs males of his body, the re- 
mainder to the now earl of Cumberland, and the heirs males of his body; and 
after by his laſt will, reciting that conveyance, did for further ſecurity, deviſe 
all the ſaid manors, c. and the ſherivalty of Weſtmerland to the now earl of 
Cumberland, and the heirs males of his body, by virtue whereof he enjoyeth 
it, and the counteſs dowager had the manors and' lands in Weftmerland affured 
to her for her jointure; but the ſherivalty went with the earl. 

And where it hath been ſaid that a truſt cannot be raiſed out of a truſt, and 
therefore a bargain and ſale by deed indented and inrolled cannot be limited 
to an uſe, becauſe an uſe cannot be limited to an uſe, yet notwithſtanding, 
when a man is ſciſed of an eſtate of inheritance of an ale holden by grand 
ſerjcanty, wherein there is required truſt in the perſon, yet may an uſe TG, 
is a pernancy of the profits belonging to that oer be raiſed of the eſtate 
inhcritance, otherwiſe no land holden by grand ſerjeanty could be transferred 
to an uſe, nor any '\uſe*raiſed out of the ſame. | 

Therefore the diverſity is manifeſt between a mere and naked traſt, wherein 
he that hath it, hath neither jus in re, nor 2 ad rem, nor remedy by the 
common law, but only a meer perception of the profits by the permiſſion of 
the terre tenant, and an eſtate of inheritance, wherein the owner' hath both jus 
in re, and jus ad rem, by the rule of the common law, and for the profit 
whereof the law giveth the awner remedy by writ of aſſiſe, and a præripe quod 
reddat, as the caſe requirethz and the confidence required in the perſon for 
the executing the office may be an objection (though a weak one) that it can- 
not be transferred over, but not that an uſe, that is, a pernancy of the profits 
cannot be raiſed out of the eſtate, the truſt in the perſon is no objection at all; 
for the uſe reſpecteth the eſtate of inheritance, and not the perfon. ' 

Se as in the examination of this cafe throughout, he could not ſee or find 
any inconvenience herein, either in the point of licence or limitation of the 
uſe, there being no change of poſſeſſion nor of blood, but an eſtate ſettled by 
this conveyance of the carl in the heirs males of tlie noble houſe'; whereupon 
Kings and States have their eyes, as upon the moſt eminent and worthy blood. 
And this noble office, being ſo long fince granted to'AwpREY DE VERE, and 
in the great revolution of time fince, never fixing itſelf in the female line, he 
ſaw no cauſe now in the great declination of the houſe, to take away any 
means to ſupport it, or honour from it. 7 20 31 
And therefore he concluded ſomewhat confidently, and ſo gave his humble 
advice, That this great office by licence of the King, was transferable to a ſtran- 

ger at this day, or without licence if the King did afterwards diſpenſe with it, 
as was done in this caſe, and admitting that it were not transferable to a ſtranger, 


yet it might be to the heir male of the blood, and that only is the caſe now 


in queſtion; and that at the moſt there was but a fine to be paid for it. And 
laſtly, ä | 9 n 
That it might be done by this form of conveyance, by way of covenants to 
raiſe the uſe; therefore in as much as this office never went to a general heir, 
but while it remained in this family remained ſtill with the heirs males of the 
houſe. | 
And for that carl Jon, by this conveyance which hath been judicially allowed 
did affix and accouple together this great earldom and office ſixty years and 
more ago, and gave the office as a bride and a ſpouſe to the earldom, being 
formerly ſettled by act of parliament upon the heirs males of the family; and 


the office by this conyeyance to the males likewiſe, 
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Since they were thus joined together (and this only flower left in tlie gar- 
land of the carldom) he could not by his advice divorce or put them aſunder,, 
but humbly ſubmitted his opinion to their lordſhips great judgments ; and in 
the end of his argument, prayed their lordſhips in reſpect the caſe was ſo great 
and weighty, of ſo noble a family, and was meerly quæſtio juris of inheritance, 
that their lordſhips would be pleaſed to take the opinion of all the judges of 
England herein, all of them being aſſiſtants to this court, and all their advices 
being (as he conceived) neceſſary to be had, in ſo important, and ſo noble a 
calc. - | 
See the ſtatute of 51 H. III. fatutum de ſcaccariis, the conſtable, marſhal, 
chamberlain, and other that are of fee in the Exchequer, ſhall from henceforth 
preſent to the King ſuch as they put in their places to do their offices, which 
muſt be good and ſufficient 3 for whoſe acts themſelyes will anſwer ; fo a ſup- 


ply by a deputy. 


Mr. juſtice DoD RI DOG E his argument. 


HERE do concur in this caſe three circumſtances of worthy conſidera- 
tion. 

Firſt, It is a caſe of great conſequence, for it concerneth the diſpoſition and 
ordering of this honourable office of lord high chamberlain of England. 

Secondly, It is a rare caſe ; for this queſtion, for any thing that I know or 
can learn, came neyer in any age in queſtion heretofore. 

Thirdly, It is a caſe of great difficulty, and intricacy, which hath ſet us in di- 
viſion, as you ſee : We are no judges of that, for that is out of our ſphere ; we 
are called in to adviſe only, and our advice muſt, needs be diſtracted, becauſe 
we are divided in opinion: Mine opinion and advice is with my two brethren 
that ſpoke before me, That this conveyance, by way of uſe, is not ſufficiently 
made in 4 EL1zZ. to transfer this great office of high chamberlain from a fee- 
ſimple, to a ſtate-tail, from the heir general to the heirs males. Every man 
aboundeth in his own ſenſe. And we cannot but deliver the reaſons that move 
us, and ſo to lay them at your feet, and leave them to your moſt honourable 
conſiderations. | 

My opinion and advice is carried, and led by the conſideration of four prin- 
ciples and heads, whereunto, and under which, all that may be ſpoken, in this 
diſcourſe, may be referred. . | | 
The firſt ſhall be drawn and deducted from the great truſt and confidence 
which king HENRV II. for him, and his heirs, did repoſe in AWBREY DE VERE, 
and his poſterity, for the performance of this honourable charge and duty. 

The ſecond reaſon ſhall be drawn from the conſideration of the cſtate given, 
which was a fee-ſimple, which nevertheleſs, as this caſe is, cannot be transferred 


over to any other blood, notwithſtanding the general amplitude of an eſtate in 


fee · ſimple; and herein I ſhall endeayour to remove ſuch doubts and ambiguities, 
as I conceive may ariſe in the debate hereof. Wt 

The third reaſon ſhall be deduced from the conſideration of the nature of this 
kind of inheritance, which is an honourable perſonal eſtate, and corporal ſer- 
vice, full of dignity and reſpe&, and no way to be compared to lands and tene- 
ments, which are local and real. - NN 2 ed 


The fourth reaſon will be drawn from the conſideration of the nature of an 


_ uſe, wherein the queſtion will be, whether a man ſeiſed of ſuch an honourable 


office as this, may convey that by way of uſe ; which although that be the 
main and principal queſtion now to be debated, yet arc there other reaſgns and 
heads exceedingly conducing thereunto, fron? 


3 


* 
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The firſt reaſon : This is ari office of great truſt and const dene 


An office of truſt and corifidence may not be transferred over, by him in 
whom the truſt is repoſed, without the aſſent and privity'of him and his heirs, 
that did repoſe that truſt and confidence, 

But this is an office of great truſt and confidence, ergo not to be transferred over. 

The major of this argument is proved by theſe circumſtances. _ 

Firſt, The King and his poſterity are the eminent perſons that do repoſe the 
truſt, and AwBREY DE VERE, and his poſterity, are the perſons truſted ; and 
therefore they that will alien the ſame, do break the firſt primary and radical 
truſt included in the firſt grant; for ſo that might be conveyed unto one, in 
whom the King repoſeth no truſt, or unto a man unworthy of the King's pre- 
ſence, or unto a man unknown. 

That this office containeth great confidence and truſt, who can deny ? Is it 
not a great truſt to be ſo near unto a King's facred perſon, as to bring unto 
him his inmoſt garment, to apparel him in his royal robes, and omaments, 
to give him water to waſh at the high ſolemnity, and day of coronation, the day 
of jubilee and joy of the kingdom? And how can the King be ſecure in his 
thoughts, if this truſt and confidence were broken, or brought to any other? 

It is ſaid in our books, that if a man of ſtate would give unto another, and 
his heirs, an office to be his caryer, and to carve to the gtantor, and his heirs, that 
this is an office of confidence and truſt, and cannot be granted oyer, 21 E. 
IV: Bd. & 

That this office of lord high chamberlainſhip hath a truſt deſcending from 
the anceſtor to the heir, 4 . for every heir, at every coronation, per- 

formeth, or claimeth to perf e ſame duties of truſt chat his anceſtors did; 
therefore a confidence and Tum deſcendable. 

But it may be objeted, How can a man put confidence in thoſe whom he 
knoweth not ? The heirs of a man are unknown, and in all ages Gop makerh 
heirs, and heirs are petſons not of preſent, but of future times. 

To this I anſwer, That confidence and truſt may be put in the poſtetity as well 

as in the firſt grantee ; for when the King adyanceth a man and his heirs to 
kotonte and dignity, 'and to perform ſach an honourable imployment, he alſo 
truſteth, that the poſterity will be mindful of this bounty and benevolence, and 
ſtrive to perform that confidence, that truſt, which was repoſed in their an- 
ceſtors, with a grateful remembrance, ſince they are to r the ſelf ſame ho- 
nourable duty that their anceſtors did. 

Omnes nos boni ſemper nobilitati favemus & quia utilis eff 
biles eſſe homines A majoribus ſuis, & quia valere debet pu nos clarorum***"'*: 
virorum de republica bene meritorum memoria etiam mortuorum. 

So that we honour dead anceſtors which live in their worthy poſterity, and we 
honour poſterity for both. 


An uſe which is nothing but a confidence, deſcendeth from the feoffee in 33 | 
uſe to his heirs. r. 40 


And here the original charter is, pro me & heredibus meis iicto ALBERICO 
& heredibus fas. | 


7% reipublice, no- Tort. pro 


The ſecond enſon; drawn from the eftate in kee · ln ple. 


If the truſt may deſcend it is not material; whether tlie eſtate be fee-ſi imple, or 
otherwiſe ; for the eſtate in fee: ſimple is as well ſubject to truſt as any other eſtate. 

Here two objections ate to be removed, Firſt, It may be ſaid, that when the 
grant is in fee-ſimple of an office, that the grantee may grant that over to any 
other, and the intent of the grantor may be ſo conceived, by reaſon of the ge- 
ncrality of the perſons comprehended in the generality of the cſtate in fee ſim- 
ple; for chat may deſcend as well to females as to males, ideots, lunaticks, in- 


Ccc fants; 
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fants, or other perſons unfit as well in mind as in body; and by the ſame toe 
ſon that may be granted unto ſtrangers. - -  ' ; | 

I anſwer, and deny the conſcquence ; for we ſee rather than it ſhould deſcend 
unto ſuch unable perſons, the grantor, and his heirs, hath, ſuch a power over tlic 
grant, by rcaſon of the confidence, that he and his heirs, and none other, {hall 
make a ſubſtitute or an aſſignee, as we ſec the Kings of England have done, 
not only in this honourable office, but in like honourable offices of like nature, 
as ſhall appcar hercafter more at large. _ 1977 

And the ſame man in our books, that holdeth this opinion, that an office 
granted in fee- ſimple, may be granted over, holdeth that in the caſe of a com- 
mon perſon, but excepteth it in the King's caſe; for he ſaith, That if tlie 
King do grant unto another the office of conſtableſhip of any of his caſtles, 
that ſuch officer ſhall forfeit the ſame in the King's caſe; and whether it be by 
way of tranſmutation of the officer, or diſcharge of the office, all is of one 
S.. P | | 

Another objection may be made thus, That a man cannot have a more ample 
eſtate in the law, than fee-ſimple, nor have a more free diſpoſition for any 
eſtate than fec-ſimple, he cannot be checked in his power of alicnation; and if 
a man grant in fec- ſimple upon condition, the grantee ſhall not alien, this con- 
dition is void, as contrary to the amplitude of the eſtate in fee-ſimple. 

To this I anſwer, That there be many things granted in fee-ſimple, which 
cannot be aliened, as, a founderſhip. * 

L. 5 E. IV. 118. 22 H. VI. 28. a. and many other things, as homage an- 
ceſtrel, LitT. 21 E. IV. 84. a. P1corT. 21 E. IV. 84. a. SUYLIARD. 

And it is agreed by ſome opinion in our books, that if a common perſon 
will give lands to one in fee-ſimple, upon condition he ſhall not alien, this 
condition is void; yet if the King by his letters patents will give land to a 
wan, and his heirs, with condition he ſhall not alien, this is a good condition, 
and we are now in the King's caſe, where the King was the giver, 21 H. VII. 
8. a. VAVASOR. | 1 


The third reaſon drawn from the nature of this kind of inheritance. 


If a man be created earl to him and to his heirs, all men do know, that 21. 
though he have a fec- ſimple, yet he cannot alien, or give away this inheritance, 
becauſe it is a perſonal dignity annexed to the poſterity, and fixed in the blood; 
it may be cad, that an carldom is a dignity, and ſo is not this office of great 
chamberlainſhip. of 5 | | 

The anſwer: It is a perſonal dignity, as the carldom is, for the words of the 
firſt original patent is, Quare volo quod ipſe & heres ejus eum jure hereditario 
teneant cum omnibus dignitatibus, Tibertatibus & honorificentiis ad cam perti- 
xentibus; and therefore no doubt but this office is an honourable dignity. 

It may be ſaid that an carldom eff jus gladii quod in alium transferri non 
debet cincto gladio; as the earldom is jus gladii, ſo is this honourable office jus 
baculi, 1 togæ; he hath clamydem & baculum, the robe and ſtaff, the ſame en- 
ſigns of honour, that the ancient Roman conſuls were adorned with, Zoga præ- 
texta & ſcipioneeburneo, ſo there is the robe and the white ſtaff. Se 

This honourable office is a corporal and perſonal ſervice, holden of the King's 
moſt royal perſon in grand ſerjeanty; the words of the charter be, tenendum de 
me C heredibus meis. | 

If this be a perſonal, dignity, as is the earldom ; if. the earldom cannot be 


aliened, I know no reaſon that this ſhould be aliened. 


It may be ſaid that this honourable office is an office of profit, for it hath ſundry 


fees belonging unto it, and therefore in reſpect of that it may be alicned. 


Diſtinguendum eſt, where the profit is the principal, there perchance ſome 


| alienation of the profits may be, eſpecially in the ſpecial offices, where the fee 


is the principal thing regarded, 


But 
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' But here this honourable. ſervice is the greater, and the fee is but concomi- 
tant, and an incident to the office, and the ree-dieth with the death of the 
officer, which is the magis dignum.  _ _ "CR e i 
If the King create a duke or an earl, and doth give him an annual fee, he 
cannot give this annual fee to any other, 6 H. VIII. 2. a. DYER. 2. | 


Ex Rot. Patent. 12 E. III. part 2. m. 25. the office of high conſtable did de- 
ſcend by many deſcents. | 


In the blood of the Bonus, earls of Hereford and Eſſex, the caſe in 6 H. 
VIII. if that deſcend to daughters, they may make their aſſignees, and if the 
eldeſt be married, her husband ſhall execute the office. ic 12 

But this muſt be underſtood with the King's licence and his diſpoſition. 

For HUMPHRY DE BOHUN, high conſtable, would have transferred this office 
unto WILLIAM BoHUN, his kinſman, the earl of Northampton, for term of his 
life, but could not; he made his petition to King EDWARD the third, that he 
might ſo do: and this was the manner of the proceeding, he did alien by the 
King's licence, the manors whereby this office was holden to his ſaid couſin 


WILLIAM, the carl of Northampton, for life, and after the ſaid WILLIAM 


had the grant of the ſame office of conſtableſhip from the King, by the King's 
grant, which if HUN HRT DE BoHUN might have done of bimſel, that long, 
chargeable, and tedious ſuit and means needed not. . 

The office of the carl marſhal of England deſcended long in the blood of 

IGoTT, carl of Norfolk, until 30 E. I. at what time Rocer D Bicorr ſur- 
rendered and releaſed it to the King, who the ſame year granted it to the ſame 
B16oTT ; but afterwards King E. II. granted the ſame unto TroMas DE Bro- 
THERTON, his brother; BROTHERTON died, having his heir MARGARET, counteſs 
of Norfolk; during whoſe life, King E. III. and R. II. diſpoſed this office to 
divers others, ſometimes for life, ſometimes during pleaſure, until at laſt King 
R. II. in 20 R. II. gave it by his patent in parliament, to THoMas MOwWBREY, 
earl of Nottingham, who was the grandchild of the ſaid MancARET; and ſo it 
came to the blood of BROTHER TON again, in the name of MowBREy. 

I do alledge this patent, becauſe it is a large patent, and containeth many 
things worthy of knowledge, and to the purpoſe: in hand; for by this patent 
are reſtored to the earl of Nottingham divers petty offices which were belonging 
to this great office of carl marſhal; as the marſhal of the King's-Bench, the 


marſhal of the Exchequer, and the crycr's office of the marſhalſea of the King's 


honourable houſhold, which were diſpoſed: by the former Kings unto other 
men, and doth give power to the ſame carl, to make aſſignment unto others af 
the ſaid office for life; bet en” elite has” 5% 3 5 a 

Which is the cauſe that the judges, as well in H. the ſixth's time, as in E. the 
Ffourth's time, are of clear opinion, that the earl marſhal could not have aliened, 
or made an eſtate for life, to any other, of any of the ſaid petty offices, had he 
not had word and power ſo to do, given him by his patent; of which I do 
infer, that if he could not have made an aſſignee in thoſe petty offices which 
were but incidents, much leſs might he have aſſigned the office of carl marſhal 
himſelf, which was the great and principal office. | | 


And becauſe I have ſhewed before, that as well the ſtaff was an enſign of 


honour, as well as the ſword to the earl; that charter hath ſomething worth 


knowledge concerning the ſame ; the words be. theſe, Conceſſimus pro nobis & 
Beredibus noſtris eidem comiti quod ipſe & heredes ſui maſculi mareſcalli 
. N ratione officit ſui prædicti habeant, gerant & deferant, tam in preſentia 
noſtra quam in abſentia noſtra & heredum noſtrorum, quendam baculum aureum 
circa utrumque finem amulatum nigro cum ſigno armorum noſtrorum in ſuperiare 
fine dicti bacult, & cum ſigno armorum ipſius comitis in inferiore finis ejuſdem 
baculi ornatum, non obſtante quod idem nunc comes * ſuo ſeu prefati nuper 

comites aut aliquis alius qui dictum officium mareſcalli Anglia ante hec tem- 
pora habuerunt, baculum ligneum portare ſeu deferre conſueverunt. 


Now 
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Now 4s this office of earl marſhal hath been diverſly granted over, as you 
have heard, ſo hath this office of great chamberlain been diverſly granted, not 
only in tempeſtuous times, but in halcion days, and in times of peace and tran- 

uillity. | | SALA 

» ASE the award made by King H. VIII. Which he cauſed to be confirmed by 
act of parliament, and after the death of JohN, earl of Oxford, party to the 
award, and JoHN, his ſon, father of EDwaRD; either for that he was not ſo fit 
to exerciſe this great office, or upon ſome other occaſion, King H. VIII. gave 
the faid office, in the 32d year of his reign, to Ronen; carl of Suſſex, for life, 
with all fees, &c. which formerly the ſame King had granted unto Thomas 
CROMWELL, carl of Eſſer, Pat: 32 H. VIII. 6 part. 3 Aug. 
| King EDwaRD the ſixth granted the ſame office afterwards to Jotn, earl of 
Somerſet, viſcount Liſle, during his life; which office formerly; as by the re- 
cital appeareth, was granted by the ſame King to ED WAR, earl of Her 
and was by him formerly ſurrendered to the ſaid King; Pat: 1; E. VI. part 6. 

The ſame King E. the ſixth, in the fourth year of his reign, granted the ſaid 
office unto WILLIAM, marquis of Northampton, earl of Eſſex, and lord Part, 
duting life; which he had formerly granted unto Jontt, earl of Warwick, 28 
by the recital appeareth, who had ſurrendered the fame before unto the ſaid 
King, Pat. 4 E. VI. part 1. 4 Feb. | 

What Queen Mary and Queen ELIZABETH did herein, it is unknown, and 
whether that JohN, that made this deed in 4 EL1z. was in poſſeſſion or no, 
is matter in fact; but we do ſuppoſe him in poſſeſſion, for the copy of the ex- 
emplification was untrue ; for it is not late lord high chamberlain in the ori- 
ginal deed itſelf, which we ſaw. _ 

So that you have well underſtood, that when this honourable office came 
into the hand of one not fo fitting, it came to the diſpoſition of the Kings of 
this realm, as the original founders thereof; but we cannot find that any of 
the ſaid officers made themſelves any aſſignment thereof. 


The fourth reaſon, drawn from the nature of an uſe, wherein the queſtion will 
be, whether a man ſeized of ſuch an honourable office in fee, may convey i 
over, or covenant to ſtand ſeized thereof to an uſe. 


Firft, I muſt ſhew what an uſe is. | 
An uſe, by the conſent of all our books, is a confidence and truft which 
Ceſtuy que uſe, that is, he that maketh the eſtate, hath for him and his kicirs, 
in the other and his heirs, to whom the eſtate is given; and there muſt be a 
privity of eſtate between them. < EF | War 
For there be ſundry perſons that cannot ſtand ſeized to an uſe, 'efpecially 
where this privity faileth. | | | 
This confidence and truſt, which maketh the uſe, is not iſſuing out of the 
thing given, but is collateral, and annexed to the perſon. | 
For the uſe is #/us fructus, which is reſerved to the giver, when he hath 
given away the property to another; for he hath neither Jus in re, neque fur 


5 


ad rem, but only a confidence; which, if it de broken, he hath no 'remedy 
but a ſubpoena in chancery. 


* 


There were two inventors of uſes, fear and fraud; fear, in time of trouble 
and civil war, for ſaving their inheritance from forfeiture; and fraud, in time 


of peace, to defeat debts, wards, eſcheats, mortmains, Cc. 


The feoffee, or grantee in uſe, might deſtroy the uſe, by granting the thing 
to one that had no notice of the former uſe. Es 

Theſe things I am driven to ſet forth by way of introduction, to be the better 
apprehended. 

All lands and inheritances local, as rents in eſſe, liberties, franchiſes, viſible 
or local, may be conveyed by way of uſe. 


5 Now 
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But inheritances perſonal, which have no relation to lands or local heredits: 
ments, cannot be conveyed by way of uſe, as annuities. 


And this inheritance is only a perſonal and corporal ſervice, and therefore 
cannot be conveyed to an uſe. 
Again, uſes cannot be raiſed of ſuch things; que ipſo uſu conſumuntur, as 


commons, ways in groſs, authority granted to a man and his hcirs, to hunt 17 
any park, chaſe, or foreſt, 


As touching the inconveniences that would enſue thereof. 


He may covenant to ſtand ſeized to the uſe of others; as joint · tenants, and 60 


may bring in as many officers as he pleaſeth. 

So he may covenant to ſtand ſeized to a future and contingent uſe; and fo 
bring in an office incontingently, _ 

So he may covenant to ſtand ſeized to the uſe of his laſt will. 


Or with power of revocation, and ſo make and unmake this officet at "hi 
pleaſure. 


Here be two diſtin& confidences, which juſtle one another, the King's Cont. 
dence, and the Ceſiuy que uſe, his confidence. | 
The queſtion is not, what he hath done, but what he may do. 
The remainder of this argument is wanting. 


Die Jovis 30 Marti, 1626. 


The counſel for the carl of Derby's claim to the office of great | Guben, 
is to be heard to morrow morning. 


Die Veneris 31 Martii, 1626, 


The counſel for the carl of Derby, and the counſel fot the lord Willoughby, 
being called for to be heard this morning, according to the order made yeſter- 
day, the lord keeper declared, that he is informed by the lord Strange, that his 
father's counſel are of the houſe of commons, and cannot be permitted to come 
thence at this time. Whereupon the houſe was moved to reſolve of the com- 
petition to the title of the office of lord great chamberlain of England, between 
the heir male and the heir general. 

And aftex much debate, and long conſiderations had, of the opinions and ar- 
guments of the judges; it was upon the queſtion agreed, That the ſaid office of 
lord great chamberlain, is come and deſcended uato the heir general of the laſt 
carl of Oxford. 


The duke of Buckingham thereupon ſignified unto the houſe, that the King 


requires his counſel may be heard, touching his title and claim to the gift of 


the ſaid office. 


And it was otdered and agreed, That the eounſel of the carl of Derby; and 
of the lord Willoughby, ſhall be heard to-mortow morning, if they can be et 
if not, then in the afternoon of the ſame day peremptorily. 


Die Sabbati primo die Aprilis, 1625. 


The counſel for the carl of Derby, and ELIZ ABE TR, his wife, and the counſel 
of the lord Willoughby, did this afternoon argue the ſeveral titles of the ſaid 
ELIZABETH, and of the ſaid lord WiLLoucasy, unto the office of lord great 
chamberlain of England; and they being withdrawn; it was agreed upon the 
queſtion, that the ſaid office is deſcended * the lord Willoughby, as couſin and 
next heir unto HENRY, the laſt carl of Oxford, deceaſed. 

And whereas the King hath required, that his counſel be heard for his claim 
and right unto the ſaid office, it was further ordered, That Mr. ſerjcant R1- 
CHARDSON, and Mr. ſerjeant CRE, ſhall confer with Mr. attorney thereof, 
(who is now ſick) and they to be heard for the ſame on Tueſday next, at nine 
in the morning, Which day is n appointed for the ſame. 5 

D d d Die 
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194 The Earldom of OXFOR D, &c. 
Die Mercurii quinto die Aprilis, 1626. 


The certificate to be delivered the King, touching the carldom of Oxford, ee. 
and the office of great chamberlain of England was read in hæc verba, viz. 


May it pleaſe your moſt excellent Majeſty, | 


Hereas upon the humble petition of RokERT, lord Willoughby of Eresby, 
and RoBERT VERE, carl of Oxford, ſeverally preferred to your Maj 
concerning the titles of the earldom of Oxford, baronies of Bulbeck, Saridtord, 
and Badleſmere, and office of great chamberlain of England, ſeveraliy petitioned 
for by theſe lords; by the one as heir male, and by the other, as heir general, 
to HtNky, late carl of Oxford, deceaſed. 

Your Majeſty was graciouſly pleaſed, upon each of their petitions, to make 
this anſwer : That ſeeing theſe petitions did concern ſo great an honour and of- 
fice of inheritance, and fell ſo opportunely during the fitting of the high courr 
of parliament, your Majeſty did think fit to take the advice of your lords and 
peers of your higher houſe of parliament, who having the judges with them tor 
their aſſiſtance in any point of law which may ariſe. And therefore your Ma- 
jeſty's pleaſure was, That we your lords and peers in parliament, ſhould call the 
competitors before us, and examine their titles, and certify your Majeſty whar 
we ſhall find, together with our opinions thereof ; whereupon your Majeſty would 
do that to each party which ſhould be juſt, 

And whereas the right honourable WILLIAM, earl of Derby, and the lady 
EL1ZABETH, his wife, in right of the ſaid lady, eldeſt daughter of EDwarb, late 
carl of Oxford, by their humble petition preferred to your Majeſty, defired their 
title to the ſaid honours and dignities might alſo be taken into conſidcration. 

And your Majeſty was alſo pleaſed to refer that petition alſo to this houſe, in 
ſuch manner as the other petitions were before referred. | | 

According to your Majeſty's pleaſure thus ſignified unto us, we called all 
the ſaid lords competitors, and at ſeveral days heard their counſel learned on 
either ſide ; and after long debate, we finding there did ariſe ſome points of 
law of difficulty, worthy the conſiderations of the learned and. reverend judges, 
we deſired their advice therein; and they taking theſe points of law into thcir 
ſerious conſiderations, after deliberation of ten days, returned unto us this anſwer. 

That for the title of earldom of Oxford, they were all of opinion, it dorh 
belong to ROBERT DE VERE, as heir male of the ancient and honourable houſe 
of VERE. | | 
That for the baronics, they are wholly in your Majeſty's hand, to diſpoſe at 
your own pleaſure. | 

ö And the greater number of the judges did reſolve, That for the office of great 
vol. 1. F. 200, hamberlain of England, it doth belong to the lord Willoughby, as heir general 
to HENRT, earl of Oxford, who was laſt ſeized of the ſaid office. 

Upon which opinion of the judges, and upon deliberate conſideration of all 
which had been offered unto us on each party; we offer unto your Majeſty our 
humble opinions and advice, that the ſaid earldom may be declared by your Ma- 
jeſty to appertain to the ſaid RoyeERT DE VERE, and that he may be accordingly 
eſtabliſhed in that honour, to him, and to his heirs males, according to an act of 
parliament made anno decimo ſexto R. II. 

That the ſaid office of great chamberlain of England, may be declared by 
your Majeſty, to appertain to the lord Willoughby, and his heirs, with a ſa/us 

jure nevertheleſs to your Majeſty. | | 
All which we humbly ſubmit to your Majeſty's wiſdom and judgment. 
This being read, and allowed of, theſe lords were appointed to deliver the 
ſame unto his Majeſty, viz. 75 Ss 
The duke of Buckingham. 
Lord preſident. 
Lord ſteward. 
Lord chamberlain, 
5 The 
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The Barony of GREY of RUTHYN. 


CHarLEs LoNOVILE, Eſq; Plaintiff. 
ANTHoNy, earl of Kent, Defendant. 
/ | | - 
| HIS day was read the petition of ChaxLxs LoNGVILE eſq; couſin and 
| next heir of HENRT, carl of Kent, lord Haſtings and Ruthyn, deceaſed, 
touching his claim to the titles of lord Haſtings and Ruthyn, &c. And 


it was committed to the committee of privileges, and in the mean time the 
carl of Kent to have notice of it. 76.109 


Die Veneris 27 Nov. 1646. 
This day was read the petition of -CrarLes LoNGviLE; eq; which he pro- 


ſented to his Majeſty, and the reference from his Majeſty to this honourabls 
houſe, as it followeth in hec verba. | 


To the King's moſt excellent Majeſty. 


The humble petition of CHaRLEs LoONGVILE, eſqz couſin and next heir 6f 
 . HENRY, late earl of Kent, lord Haſtings and Ruthyn, deceaſed. | 


Humbly ſheweth, 


HAT RecinaLD Gay, your petitioner's anceſtor, whoſe heir he is, was 

ſeiſed to him, and his heirs, as of fee and right of the dignities of lord 
Haſtings and Ruthyn, that is to ſay, of the title of lord Haſtings by deſgent from 
ELIZABETH, his mother, daughter and heir to Ju lord Haſtings, and of the 
title of lord Ruthyn by deſcent from Roger, lord Grey of Ruthyn, his father, 
and being ſo ſeiſed was divers times in the reigns of your Majeſty's royal pre- 
deceſſors king EDwaARD III. ſummoned unto the high court of parliament by the 
name of REGINALD GRET of Ruthyn, and accotdingly ſate therein, and of the 
ſaid titles and dignitics died ſeiſed; and by divers meaſne deſcents the ſaid dig- 
nities deſcended unto EDMUND GRer, knight, who by reaſon thereof, was ſeiſed 
of the dignities as of fee to him, and his heirs, and being ſo ſeiſed, the ſaid Bo- 
MOND, by the name of EpMonD, lord Haſtings and Ruthyn, was by the letters 
patents of your Majeſty's predeceſſor king EDwarD IV. created earl of Kent, to 
him, and the heirs male of his body begotten; and ſhortly after of the dignities 
aforeſaid, died ſeiſed; after whoſe deceaſe the ſaid title of carl of Kent, and of 
lord Haſtings and Ruthyn, by divers meaſne deſcents did deſcend and come to 
ſir HENRY GRey, knight; couſin and heir of the ſaid EDMoxd, by reaſon whereof 
he became of the ſaid dignities ſeiſed, that is to ſay, of the ſaid title of earl 
of Kent to him, and the heirs male of the body of the ſaid EpMoND, and of 
the ſaid title of lord Haſtings and Ruthyn, to him, and his heirs, and thereof 
died ſciſed without iſſue of his body begotten, by means whereof, as the "= 
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title of carl of Kent is deſcended and come to the right honourable Ax THON r, 
now carl of Kent, as heir male of the body of the ſaid EpMonp, ſo the ſaid 
dignitics of lord Haſtings and Ruthyn are of right deſcended to your petitlonct, 
as rightful couſin and heir of the ſaid REGINALD, and nephew and next heir of 
the ſaid HENRY, carl of Kent, that is to ſay, ſon and heir of Susan, late wife 
of fir MICHAEL LONGVILE, knight, ſiſter and heir of the ſaid Henry. 


May it therefore pleaſe your moſt excellent Majcſty graciouſly to five com- 
mand for your petitioner's ſummons to this preſent-parliament, there to ſit and 
enjoy the place and preheminencies to the ſaid dgnites to him deſcended, and 
of right belonging, and your petitioner ſhall daily pray for your Majeſty's long 
and proſperous reign over us. 


CHARLES R. his Majeſty's reference. 

At our court at Whitchall, 25 November 1640. We are graciouſly pleaſed 
to refer this petition, and the conſideration and detefmhaticn thereof; aid of 
the petitioner's claim and title to the peers of our parliament. And our will 
and pleaſure is that juſtice and right be heteupo done. PN 3 


Hereupon it was referred to the committee of ptivileges, and the lotd Ruthyn 
to have notice of it, and a copy of the petitionmn. 19A 10 15 


Die Lune 7 Decemb. 1646. 


| Mr. LoGv1Lz's cauſe ordered to be heard a the bar of the lords houſe, with 
council on both ſides. | r 41 ei ii 


Die Martis 8 Decembris I 640. 


Whercas CHARLES LoNGvILE, eſquire, hath petitioned his Majeſty to be re- 
ſtored to the honour of Haſtings and Ruthyn, which petition his Majeſty referred 
to this preſent parliament, and hath there been read before their lordſhips; it 
is thereupon ordered by the lords ſpiritual and temporal in parliament afſembled, 
that the ſaid petitioner ſhall be heard with his council at the bar, in open court 
concerning his claim, on Monday the 14 of this inſtant December in rhe forc- 
noon 3; and that the right honourable the lord Grey, who is conceived by their 


lordſhips to be intereſted in the ſaid claim, ſhall by vittne of this order take 


notice of the ſame, that hereby (both parties being heard) their lordſhips may 
proceed to ſuch judgment in the ſaid cauſe, as in their great wiſdoms ſhall 
ſeem meet. 5 


Die Lune 14 Decemb. 1640. 


Mr. LoxovII. x's petition was firſt read in the houſe, the council on both 
fides attending at the bar, then his Majeſty's reference was read, and the coun- 
ſel of the earl of Kent made a long argument, and being late, Mr. LoxcviLE's 
counſel was ordered to be heard the next day. 
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Barony of GREY of Ruthyn. 
Mr. SELDEN's argument for the earl of Rent. 
Jon, lord Haſtings. 
— — — } | 3ꝙꝙéͤͥ̃ä— 
bs ; Hop, 3 
Jonm, lord EL1ZABETH, ford & hæres Jonan. domini—— Rocrn, lord 
Haſtings. Haſtings, com. Pem | | n 
| 1 [ ears h 
. dil lord Grey of Ruthyn. 
Ras er 2 NY 
REGINALD, lord Grey of Ruthyn. 
* Ky IN . — * _ —̃ä 4w— 
Jonannes GREY, miles, wt in vita patris. 
—— — — * 
EDMUND n carl of Kent. 
EE. i ET. 23 Dr | 
EL1Za-——Sir Ro- ANNE,——JOHN ANNA ——GEOR-—KATHERINA, 
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Cant. obiit ſine obiit ſine prole. Cant. modo comes 
prole. | | Cantiæ. 
N be the 0 be er theta. dag v5... 
HxNRIcus, comes Cant. obiit ſine prole. SUSANNA.—-Sir MICHAEL 
| | ws. | LONGUEVILLE. 
N De en 
CHARLES... 


Rocer Grey mattied EL1ZABETH, daughter and (ole heir of ſoimt, lord 
Haſtings, and was called to parliament by writ, 1's EDw. II. and died 28 Epw. 
III. REGINALD, his ſon, was ſummoned to parliament by the name of Reor- 
NALD DE GREY DE RUTHYN, and died; and RecinatD, the ſon of Rect 


NALD, was ſummoned by the ſame name, and had iſſue fir Joh Grey, Who 


had iſſue EpMunD GREY; fir Jon Grey died; aftet RecinALD died; Ep- 
MUND was ſummoned to parliament, 20 Hen. VI. by the name of EDMUND DE 
GREY DE RUTHYN, chivaler. 5 Epw. IV. EDMUND was created earl of Kent, 
to him, and the heirs males of his body. He had iſſue GBoRGE, ELIZABETH, 
married to ſir RoBeRT GREYSTOCK, and ANNE, married to 22 lord Grey 
of Wilton, whoſe iſſue continued till of late. EDMUND died, GEoRGE ſuc- 
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ceeded in the Wee mw had iſſue by two wives: By his firſt wife Anxe, 
the daughter of RxcHarD WooDyYILE, carl err he had iſſue Ricu AR n; and 
by his nd wife KA TurkreR, daughter of WILLIAM HenrBERT, earl 1 
broke, he had iſſue fir Henry GnEr, and AnTHony Grey of Branſj 
GeoRGE died, and RICHARD 1 ed the honours, and ſat in ſix ſeveral 
liaments, and died without i 14 ELIz. REGINALD, ſon of Henry, md 
grandchild of ſir HENxT, is declared carl of Kent, under which fir Hexy, the 
petitioner claimeth as heir general, prout, &c. ANTHONY, now catl of Kent, 
claimeth the baronies as heir male. 

The queſtion is, Whether they belong to the catl of Kent, or the petitioner? 

The principal queſtion will be, Whether a barony by writ, being once in- 
volved into an .cartdom, may be -aftetwards' transferred into another family, by 


0M daughter and heir, and the carldom continue in the male line? 


The petition of CHARLEs LONGUEVILLE, couſin and next heir to Henry, 
late earl of Kent, lord Haſtings and Ruthyn. 
Sheweth, | 
That REGINALD Grey, your petitionet's anceſtor, ' whoſe heir he is, was 
ſciſed to him and his heir, in fee and right of the dignity of lord Haſtings and 
Ruthyn. 


Prayeth to receive his writ of ſummons to ſit in this parliamgnt. 


To this my lord of Kent, who i is heir male of the fame REGINALD, and of 
EDMUN D, fitſt carl of Kent, ſaith, that the honours belong unto him. 

1. He excepteth to the petition as miſtaken. 

2. If the petition be nor miſtaken, yet the ordinary rules of the common 
law, are not to be obſerved in this caſe, and if they were generally to be ob- 
ſerved, the petitioner, nor himſelf, can have no right. 

3. That he hath right to the dignities by the law and cuſtom of honour, and 
that the law of the land doth warrant his right. 

r. The petitioner is'miſtaken. For whereas the petitioner claimeth the ba- 
ronics of Haſtings and Ruthyn ; he ſaith, that the title of lord Haſtings, or ſtile 
thereof, is inherent in the blood, and was in the blood of REGINALD, lord Grey 
of Ruthyn. But the barony in reality, was the barony of Abergavenny, but he 
never fat, nor was he ſummoned to parliament by that name. It had been 
material to REGINALD, lord Haſtings. For Abergavenny being a barony, temp. 
H. III. and the title and dignity of lord Grey, being created by writ 18 E. II. 
109 years after, and the addition of Ruthyn added 28 E. III. ro ReemaLp, if 
he had fat as lord Haſtings of Abergavenny, he had had precedency, and ſo had 
the ſucceſſors of him, if they had ſat in parliament by ſuch barony. 

18 Eb. II. RoGeR GREY was firſt ſummoned to parliament by the writ di- 
rected Rocero DE Grey. He married EL1ZABETH, the ſole daughter and heir 
of Joan, lord Haſtings of Abergavenny. He was ſummoned into all parlia- 
ments after, by the name of Rocero DER GREy, and died 27 Epw. III. 

28 Epw. III. REGINALD, the ſon of Roger, and the heir of him and ELI- 
ZABETH, his wife, was ſummoned to parliament, and the writ directed REec1- 
NALDO DE GREY de Ruthyn, and not: by the name of lord Haſtings. And if 
he had had the barony of Haſtings, he had had the precedency, as it happened 
temp. Epw. IV. in the caſe between ſir Richanp Fines, then lord Dacres, and 
HuUMPHRY DACREs. RICHARD was created lord Dacres, the barony of Dacres 
being void by the attainder of the then laſt lord Dacres, Rick and, by virtue of 


his creation took the old place. And if a creation give him priority, much 


more ſhould REGINALD, lord Grey, have had priority, who was heir, if he had 
had more than the ſtile of lord Haſtings. 

Note, That EL1zaBETR was ſole heir, therefore, REGINALD had as good right 
as the petitioner, but he had not the barony, cither for that, 1. It could not 
deſcend to a woman; or, 2. For that it drowned in the carldom of Pembroke. 

Ke 2 | ISABELLA, 


Bare of GREY of Rauhe 


IsABELLA, ſiſter and heir of ADo-—— ——Jott, lord Haſtin 


| 1 . 
ROGER DE GREY——ELIZABETH. Jom, lord Haſtings, Huben. 
of Abergavcnny. 
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Joan, carl of Pembroke, died within age, 13 R. II. without iſſue. 


Note, That EL1ZABETH had it by a poſſeſſio fraeris. 


As to the barony of Ruthyn, I do not find that ever Rocer had it. The 
caſtle and manor he had by a fine levied by his father John, lord Grey of Wil- 


ton, 17 Epw. II. and it may be it was held by a barony, But it doth not fol- 


low that he was therefore a baron of parliament. It is a rule, that an honour 
or barony, or a tenure by barony, doth not enforce a concluſion that the poſ-. 
ſeſſed is a baron of parliament. 

2 Epw. I. A partition was made of the manors and lands of Abergavenny, 
and Haveringworth, between HAasTINGs and, ZoUch, the coheirs of GEORGE 
CANTELUPE 3; they were held by barony, and ſeverally allotted, yet the owners 


were not barons, for Eva, wife of WILLIAM Se Was Fraprieror of 
the barony of Abergavenny, and had iſſue. 


Berg SE CanTELUPE: | 
| 3 | 1 ITED 1 a_ p ; | wa \ 
GEORGE. Joan. MILLICENT. a | 


Gonk died without iſſue, Joan married Hznar, baron de Haſtings, tad 
had Abergavenny, MILLICENT married to Eupo DE Zoucn, and had Hayer- 
ingworth. The partition made them not barons, for Joan, baron de Haſt- 
ings, owner of the barony of Abergavenny, was never ſummoned to parlia- 
ment by the name of lord Abergavenny, but lord Haſtings. "REGINALD, lord 
Grey de Ruthyn, was his couſin and heir, and poſſeſſed that manor, but never 
had the title. ReGinaLD ſold it to WILLIAM BEauonuaMe, who was after 


ſummoned to parliament, and held the honour and place, but by the King's ſpe- 


cial limitation. By the attainder of Rich. III. the caſtle and ' manor came to 
Hen. VII. Yet the NeviLs continued to have the honour of the barony, and 
it came to HENRY NEvIL, who, 29 ELIz. had iſſue Marry, his ſole daughter, 
married to fir THoMas Fant, but ſhe never had the bacon, although the matter 
became a judicial diſcuſſion in parliament. 

The barony came not by the caſtle, or by tenure, but by writ, and the firſt 
fummons of parliament was the year after the death of his father, who died 
17 Epw. II. 18 Epw, II. Rocx was ſummoned to parliament, but not as lord 
| Ruthyn, the ſummons was RoGERo DE GREY, and ſo he was ſummoned, clauſ. 

19. Epw. II. m. 27. dorſ. and fo 20 Epw. II. 1 Epw. III. 2 EDow. III. 3 EU. 


III. 4 Epw, III. mem III. and all the other mene edt. ore Ul. io 
let es d Bed. é 
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Cl. 28 Epw. III. m. 26. came in the firſt mention of Ruthyn; it was upon 
this occaſion. RoGter being dead, REGINALD, was his fon and heir, and the 
lord Grey of Wilton was called REGINaLD, fo being two REGINALDS, the writ 
to the lord Grey of Wilton, was REGINALDo- DE GREY, ſeniori, and to the 
other, REGINALDO DE Grey de Ruthyn, and ſo it was cl. 29 Ebw. III. m. 8. 
dorſo, which was only a diſtinction of names, and not a real part of the honour; 
and ſince that time, the writs went ſo, both to that RecinALD, and his ſon 
REGINALD, and ſo to EDMUND, 'till 5 EDw. IV. that EDMUND was created 
earl of Kent. And after 6 Epw. IV. m. 1. EDMUND was ſummoned by the 
name of earl of Kent only, no mention _ made of Haſtings nor Ruthyn. / 


Collection. 
. The right name of the dener is lord Grey. 
2. The name of Ruthyn is only an addition upon the occaſion aforeſaid, in- 
troduced 28 Epw. III. 
3. That Haſtings is only a ſtile or appellation, which went along with the 
other honours, but they neyer had Jace or yoice in reſpect thereof. 


„ The petitioner hath no right. 

Admit the baronies real. and not appellations, and not con joined to an 
carldom. | 

Admit the petition well, and not miſtaken, as to the dignities, yet the peti- 
tioner is barred to have them, for he is not heir to RICHARD, who once had 
them. 

I confeſs the petitioner is heir general of the laſt carl HENRY, and fo of 
CHARLEs, his grandfather, and Henry, and REGINALD, his great uncles, but as 
his claim is as heir general of the firſt REGINALD, 28 Epw. III. I muſt vary 
from him: I may admit him heir general to the firſt REGINALD, but not to 
thoſe dignitles, for that if the rule of common law be ſtrictly obſerved, neither 
the petitioner, nor my lord of Kent, can claim them, as the caſe is. 

The reaſon is, it is a rule in the common law, he that will make himſelf 
heir to an eſtate of fee · fimple, muſt be heir to him who was laſt actually ſeiſed 
thereof. But REGINALD, the ſon of HENRY GREY, the fon of fir HENRY 
Grey, being of the half blood to Ricaarp, earl of Kent, lord Haſtings, and lord 
Grey of Ruthyn, could not be heir to Richanb, ergo, neither can the petitioner 
who claimeth under ſir HENRY, REGINALD, Sc. 


The pedigree is this, 
| ; "x, | | | 
- EDMUND, earl of Kent, lord Haſtings and Ruthyn. 


* Eee n 
| Hy s : 8 | 70 , [ * „ 
ELIZABETH, married to the GEORGE. ANNE, married to the lord 
lord Greyſtock. EY Sk of Wilton. 
. NN 8 in 7 
RICHARD, by ANNE, the daughter Sir HEN RT GREY. ANTHONY GREY, 


of RICHARD, earl Rivers. by KATRERINE, daughter of WII- 
Ma fy Jin [4.4 LIAM HERBERT, carl of Pombgoke. 


Kicann Was carl of Kent, 20 HEN. vi. and actually ſeized of the honour, 
at 3 in parliament 1 HEN. VIII. 4 Hen. VIII. 53 HEN. VIII. 6 Hen. VIII. 7 HEN. 
VIII. and 14'Hen. VIII. 1522. 
He having ſat in ſix parliaments, could not but be aQtually ſciſed and poſſeſſed 


of the honours, and then could not the ſame deſcend to fir Henry GRET, the 


petitioner's anceſtor. It being a rule in the firſt chapter of LITTLETON, ſect. 8. 
— 2 That 
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That if a man be ſciſed of land in fee ſimple, and hath iſſue a ſon and a daughter 
by one venter, and a ſon by another venter, and die, and the eldeſt ſon enter, 
and die without iſſue, the daughter ſhall inherit, and not the younger ſon, yet 
the younger ſon is heir to the father, but not to the brother. Ricauand, carl 
of Kent, lord Haſtings and Ruthen, fat in parliament, and was in actual poſſeſſion 
thereof, and was of half blood to fir Henry; therefore neither ſit Henry, nor 
any claiming under him; can by the ordinary courſe of law inherit. 

Object. Co. LIr r. 15 b. & 3. Co. 42. 4. RATCLI1FFE's caſe. There can be no 
poſſeſſion of dignities, but ſuch as deſcendeth, as to be a duke, earl, baron, to 
a man and his heirs; and then the brother by the half blood, being heir to the 


father, ſhall inherit the dignity inherent to the blood, as heir to him who was 
firſt created noble. F 6 | 


Reſponſ. 1. This is my lord Cox's own collection, v hich under favour I 
may deny, having both authority and reaſon for it. 48 aff. 6. RALH EverRDEN 
brought a writ out of the chancery, commanding the juſtices to diſcharge him of 
the oath of a juror at the aſſiſes, for that he was a baron; the juſtices examined 
if he held by barony, and if he and his anceſtors came to parliament as barons ; 
and if ſo, it was allowed. By which it appeareth, that the coming to parlia- 
ment is poſſeſſion, as 3 HEN. VII. 5. Pere mort ſeiſi del eames 7 55 
eigne fits preſent, ceo fuit poſſeſſio fratris, and the ſiſtet ſhall inherit, if he pre- 
ſent not, then the younger brother may inherit; yet the preſentment is not the | Y 
advow ſon, but the fruit of the advowſon. So the fitting in patliament is the 
poſſe ſſion and fruit of the barony, * | | A 
Poſſeſſion may be had of that which is inherent in blood. Homage aunce/tre! - 
draweth to it warranty and acquittal, if the lord have received the homage, i. e. | ; 
if the tenant hath done unto the lord homage. | And it is called homage aun- | 
ceſtrel, becauſe of the continuance which hath been by title of pteſctiption in 
the tenancy, in the blood of the tenant; and alſo in the ſeigniory, in the blood 
of the lord. LIrr. ſect. 143, 144: And if poſſeſſion can be had of homage 
aunceſtrel, which is to ſwear to be faithful and perform ſervices, much more of 
dignities with place in parliament, and privileges in commonwealth, as not to 
be arreſted, and not to be ſworn in juries OLE EV _ 
EDMUND had iſſue two daughters, EL1zaBeTa'and ANNE; and they cannot 
have the dignitics, for they are not diviſible; 23 HEN. III. Ft TZ. tit. partition. 
18. Nota. If the carldom of Cheſter deſcend to coparceners, it ſhall be divided 
between them as other lands, and the eldeſt ſhall not have the ſeigniory and 
carldom entire to herſelf, quod nota, adjudged per totam curiam. Co. LiTT. ; 
165. 4. By the carldom, is underſtood the poſſeſſions of the earldom, for the | 1 
dignity, the King ſhall have it in his power, for the incertainty, to confer upon . 1 
which of the daughters he pleaſeth. And this hath been the uſage ſince the con- | 
queſt, as it is ſaid. But where there is but one daughter, there the dignity {| 
deſcend to that one daughter; for there is no uncertainty : and ſo it was in the 
caſe of SAMPs0N LENNARD, who married MarGarer, the only ſiſter and heir Vide ante p. : 
of GREGoRY FINEs, lord Dacre of the South, and in the caſe of WILLIAN - Sg. 
lord Ros. | TEES | | | SE OY a 
2. There is no legal difference, as to this point of poſſeſſo fratris, between 
one heir and more coheirs. All I in this point of the argument labour for, is, | 
that by the ordinary rules of common law, the petitioner is barred, and then | : 
we have no more to do with his petition. - — 3 5 
Though the daughters cannot have it when they are married, but the King 
hath the diſpoſal, yet it is a bar to the petitioner; as if a man ſeiſed of lands in 
fee, hath two ſons, the eldeſt is attainted, and then the father dieth, the King 
ſhall have the land, and not the younger, for the elder is an impediment; but 
if the elder had died before the father, then the younger ſhould have had the 
lands by deſcent. DrxR. 274. pl. 40, 41. So the two daughters, if the rule of 508 
law be obſerved, are a bar to the younger brother, though they have it not. 8 


Fff 3. An 


Barony of G R E Y ,of Ruthy. 


3. An uſe or truſt is a thing of ſuch a nature, as it is hard to come to poſſeſ- 
ſion; yet ſeeing it hath got the reputation of an inheritance deſcendable, a, poſ: 
ſeſſio fratris will lie of it. Co. LitT. 14 6. 
I!mis is ſufficient to deſtroy the petitioner's title; but it will be ſatisfactory to 

ſhew that the carl of Kent hath good right and title to the dignities claimed: 
and therefore to give your lordſhips that ſatisfaction, I ſhall take this courſe. 
Io pretermit the civil law, fend. lib. 1. tit. 14. de marchia, which doth 
much conduce to my lord of Kent's title; for Dr. RiDLEy ſaith in his view of 
the civil law, par. 2. c. 1. ſect. 8. As in kingdoms, ſo in all dignitics under king- 
doms, the eldeſt brother is to be preferred before all his other brethren, and 
they ſucceſſively one before another, if there be no iſſue left of them that go 
before, and the male line is to be preferred before the female. To leave this, 
I ſay, I have ſufficient by the common law, to entitle my lord of Kent to his 
baronies, for theſe reaſons, 

1. The law in caſe of deſcents is not bound to the ordinary courſe of de- 
ſcents. And that there be ſeveral courſes of deſcents, as deſcents according to 
cuſtom, which the common law taketh notice of, and the reaſon in deſcents of 
honours makes for him. | 1 4 

2. That this inheritance of honour is a ſpecial kind of inheritance in limita- 
tion, being created by writ, without expreſſion of any heirs, and yet it ſtandeth 
with the law, that the ſame go to the male line. 9660 

3. It is an inheritance raiſed upon a conſideration, which is executory, which 
none but the male line do perform, and therefore it belongeth to them. 

4. That where an inferior honour doth annex with a ſuperior, it is either ab- 
ſorpt, or doth wait upon the ſuperior, and ſo the ſtate. | 
5. That the cuſtom in caſes of honour is, and hath been, that inferior honours 
do wait upon the ſuperior ; and if ſuch be the cuſtom, ſuch is the law ; and if 
ſuch cuſtom be broken, it will make trouble and difquict. dere e | 

1, That the law is not bound to adjudge courſe of deſcents from father to eldeſt 
ſon in lands, is moſt apparent; and there is no reaſon} but the like may be in 
other particular caſes between other anceſtors, where a reaſonable cuſtom doth 
approve of it, and hath uſed it; and therefore LiTTLETON, in his chapter of 
parceners by cuſtom, ſect. 265. faith, if a man be ſeized in fee of gavelkind 
lands, and hath divers ſons, and die, the lands ſhall deſcend to all the tons 
equally ; and the reaſon is ſect. 210. for that every ſon is as great a gentleman as 
the eldeſt, and may grow to greater honour and valour, if he hath any thing by 
his anceſtors, or otherwiſe peradventure he cannot ſo well attain to it. 

.Litr. ſect. 211. The youngeſt ſon ſhall inherit borough Engliſh lands; the 
reaſon is, for if he want father and mother, he is leſs able to help hitaſclt. 

So as if there be an indifferent good reaſon for an alteration of the deſcent of 
inheritance, it. may be altered from the ordinary courſe of law. 

As the cuſtom of gavelkind and borough Engliſh is reaſonable, ſo the law 
doth take ſpecial notice thercof, as 1 E. IV. 6. The law doth take notice of 
the general cuſtoms as gavelkind and borough Engliſh, but not of particular 
cuſtoms; for the one goeth through the realm, and the other is the particular 
cuſtom of particular limits; and here, as I ſhall ſhew hereafter in this cale, the 
cuſtom is in like caſes, for the inferior honours to wait upon the ſupcrior, when 
we come to precedents. ai 5 

There was at the common law an eſtate deſcendable only upon the males, be- 
fore the ſtat. of Weſtminſter, 2. de donit; that made no alteration but in alic- 
nation. | | 

And in point of honours, fir Ion FeRNE, learned in the law of arms, col- 
teeth out of good authors (of generoſity, p. 274.) that couſins deſcending from 
women are ſaid not to be of the family, the kindred and blood of the houlc 
is continued by them, but not the family. Filii familiam paternam ſequentur 
quoad originem, quaad nationem, guoad honores. Notwithſtanding, if the daugh- 
ter be an heir to her anceſtor, then to her and her iſſues, ſhall deſcend the coat 

* armory⸗ 
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armory, - for ſhe is in OI (the male line being ended) called the image of 

the anceſtor, but ſuch a coat borne by her iſſue is called imperfect in bearing; 

ſince it is not borne by that family and name to which it did originally belong. 
Where, 1. by theſe words, (the male line being ended) it appearcth ſhe ſhall 

not hold the arms, if any of the males continue. 


2. The words of the family and name do imply the males, and this name of 
Ruthyn was ſettled in the name of Grey. 


3. This is a ſpecial kind of — and therefore may have a ſpecial 
kind of deſcent. 
It is a ſpecial kind of inheritance, for that it is created by writ, and without 
words of heirs, and as cuſtom hath made it an inheritance; ſo it will direct the 

deſcent and courſe of the inheritance. 
LIITTLETON, ſect. 1. faith, That the word heirs, make an eſtate of inheritance 
in all feoffments and grants; and yet that rule is not generally ſo to be under- 
ſtood, but that in certain extraordinary caſes it is otherwiſe. As if land be 
given to a man and a woman in frank marriage, they have an inheritance, and 
ſpecial entail, i. e. to the man and the woman; and the heirs of their two bo- 
dies begotten; ſo as if the man and woman have other children and heirs by 
former marriages, yet no other heirs can inherit thoſe lands ſo given, without 
the word heirs, but only ſuch as are within the ſpecial limitation and intent of 
the gift. 5 H. Ul. Firz. tayle. 28. 4 H. III. FI TE. formedon 64. 

Their dignitics being created by writ without the word heirs, arc a ſpecial 
kind of inheritance, and the law will marſhal the deſcent therein in ſuch ſort; 
that the honour ſhall deſcend upon ſuch heits as are capable to perform the con- 
ſideration moving the writ; which conſideration was, to give advice and counſel 
in parliament, which no woman can do, but muſt be done by males. 

It is an inheritance by virtue of theſe words, vobis mandamus ſub fide & ho- 
magio quibus nobis tenemini. No man ſhall do homage but he that hath an 


eſtate of inhcritance, cither in his own right, or in the right of his wite; Ge. 
ergo, it is an inheritance. Lirr. ſect. 90. 


Before the ſtatute of Weſtminſter, 2. de donis ; If land had been given to a 
man, and to the heirs males of his body, this was deſcendable upon all the 


heirs males, the ſtatute oy took away the power of alicning by fine and feoff- 
ment. 7 Co. $4. 6. 35. 4. 


This kind of inheritaner thus taiſed by writ, is raiſed upon 4 confileration 
executory; which none can perform but males. 

The conſideration is greatly material in all the King's grants. | Las 

Here I meddle not with honours created by patent made to honourable wo- 
men, the King; who is the fountain of honour, may, and often hath created 
honourable women by patent. Therein is a manifeſtation of his expreſs plea- 
ſurc, that it ſhall be fo, and apt words of creation and words to enable the 
male iſſue in parliament to eounſel. 

But that a woman may have a creation by writ, I never heard of any; and itis 
difficult for that which in law was never done, to be done; If the King make any 
ſuch by writ; the iſſuing out of the writ, and directing it to ſuch woman by name, 
may ſhew his pleaſure is; that ſuch a woman ſhall have ſuch an honour ; but 
this is no way our caſe; This writ was directed to a man, RoGero DE GREY. 

It is for advice and 2 that is the conſideration of the writ; SPELMAN. 
Gloſſ. pag. 30. Quia, &c . ſuper quibuſdam arduis negotiis nos & regnum no- 
ſtrum cæteroſque proceres & magnates de eodem tegno tangentibus, ſine veſtra 
& corum præſentia nolumus expediri, &c. parliament. Weſtm. tenere & vobiſcum 
ſuper his colloquium habere volumus & tractatum, vobis mandamus in fide & 
homagio quibus nobis tenemini firmiter injungentes quod, &c. interſitis nobiſ- 
cum apud Weſtm. die menſis proxime futur. vel ſaltem infra terminum die 
ſubſequentis ad ultimum ſuper diftis negotiis tractaturi & veſtrum conſilium im- 
penſuri, &c. & hoc nullo modo omittatis. Teſte meipſo, &c. So that coun- 
ſel is the conſideration of the firſt writ, and ſubſcquent counſel is wa — 
ratio 
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deration of all the ſubſequent writs, and that in parliament, where à woman 
ſubje& was never ſeen to give counſel. | | | | 
A conſideration is a cauſe or occaſion meritorious, requiring a mutual recont: 


pence in deed, or in law, DYER 336. pl. 34. As if an annuity be granted pro 
conſilio impendendo, if the grantee will not give counſel, the other may ſtay the 
annuity, for that he cannot have the thing for which the annuity was granted, 
9 E. IV. 20. So it is, if the party which ought to give counſel be diſabled to 
do it; ſo it was objected in EmesoN's caſe, DYER 2. pl. 2. who was in priſon 
for treaſon, but there ruled to be no diſability, for he was able to give counſel 
notwithſtanding his impriſonment z but admitted, if he had not been able to 
give counſel, the annuity determined. | 

The conſideration is executory, and an executory confideration is future and 
continual, as grant of an office and fee pro exercitio ejuſdem, if the office is de- 
termined, the fee is determined, DYER 336. pl. 34. | 

So here, if counſel cannot be had, the honour cannot be enjoyed. And it 
is clear that every baron of parliament is bound to give counſel. One fitting 
in parliament ſatisfieth not the conſideration of the honour. | 

It hath fallen out, that the father hath been called by writ and not his heirs. 
REGINALDUS DE ARGENTINE, ſummoned 25 E. I. RALPH FASTFIELÞD ſum- 
moned the ſame year. ft, - 8 | 

Therefore ſecing thete ought to be a continual confideration, and the peti- 
tioner cannot derive himſelf from ſuch an anceſtor as was within the conſidera- 
tion of the creation of the honour ; for it was never ſeen that a woman ſab- 
ject did fit to give counſel in parliament, but iſſue males have altogether fat 
there; and therefore this ſpecial inheritance is to follow the confideration, 
which cannot be performed but by iſſue male, it being a rule in law, if lands 
be given to a man, and the hcirs males of his body, who hath iſſue a daughter, 
and ſhe a ſon; the ſon ſhall not inherit, for that he cannot derive himſelf by 
the male line, Litr. ſect. 24. So here ſeeing the lady SUsAN, the petitioner's 
mother, could not ſit in parliament, neither ſhall he. - 1 

Object. It hath been uſual where a batony did fall upon a ſole daughter and 
heir, and a competent inheritance to ſupport the ſame, and a marriage without 
diſparity, that the inheritance hath gone to the ſon of that daughter. 

Reſponſ. No difference in the reaſon of law, as to deſcents between the ſole 
daughter, and coheirs; but I confeſs, where a ſole barony not meeting with a 
greater honour, otherwiſe deſcendable, hath been in a man who left a ſole 
daughter and heir, it hath many times ſo fallen out, that the King hath conferred 


the honour upon the iſſue of that daughter; but that is ex gratia regis, not 


ex vigore legis; and it is rather a reſtitution or revival of an antient honour; 
than right of deſcent; as it happened in the caſe of GEORGE NEIL, ſum- 
moned to parliament by the name of lord Abergavenny, who was ſon of Ep- 
WARD NEVIL, lord Abergavenny, and of ELIZABETH, the daughter and ſole 
heir of RICHaRD BEAUCHAMP, who died 9 H. V. and was earl of Worceſter, 
and lord Abergavenny by writ. In which caſe the carldom determined by the 
failure of iſſue male, and yet GEORGE NEVIL had not the barony in right of 
his mother ELIZABETH, for EDwaRD, his father, husband of ELIZABETH, was 
firſt ſummoned by that name in his own right, and of the grace of the King, 
without naming his wife. So TroMas, lord Berkley, who died 41 E. III. had 
iſſue THOMAS and James, THoMAs had iſſue ELIZABETH, married to RICHARD, 
carl of Warwick, yet the barony went to JaMEs. | 


TroMas, lord Berkley. 
J vs — 
1 Sep 2 
ThoMas BERKLEY. JAMES. - 
—— e . 


ELIZABETH. 


— 
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James had the barony, which if the heir female had had right, ſhould have 
one. to her. | | de r "HY py 
The lord .CROMWBLL was created by writ and died, leaving Maud, lady Wil- 
loughby, and dame Joan, his heirs. This reſted in the King to diſpoſe, who 
conferred it upon ſir HuUMpaRyY BOURCHIER, who married Joan, the younger 
ſiſter, and he bad it in his wife's life-time. So as it app that the King be- 
ing the fountain of honour, doth permit and diſpoſe of honours to go to the 
heirs, or diſpoſeth them to the husbands or kindred, as he adjudgeth fit, yer this 
always in ſuch caſes, where, there is no other who hath right to claim them. 
But yet it is particular grace; for if it had been ex vigore legis, that a ſole 
daughter and heir, or her iſſue by her marriage, without di ſhould 
have the, honour, then had REGINALD, lord Grey, the ſon and heir of ELIZA- 
BETH, the ſole daughter of Jon, lord Haſtings, been ſummoned to- parliament 
as lord Haſtings, and had priority. molds ai 
This reaſon moſt proper to this caſe. - 429 f et 
4. The fourth reaſon is, That it is abſorpt, or that is dignum trabit ad 
ſe minus dignum: A barony inverted into an carldom ſhall always attend it. 
Until the time of king E. III. this honour of an carl was the eſt a ſab- 
ject attained unto. Sir JohN Davis, in his Iriſh reports, 39 6. ſaith, they 
were comites 4 comitands principem, ſummi proceres, & a rege proximi. They 
had counties aſſigned them to govern, they were judzces ordinarii. This order 
began preſently after the declination of the Roman empire, introduced into 
Germany by CHARLEMAIN, and brought into England by the Saxons. 
Dukes were firſt created by E. III. EpwaRD, the black prince. Marquis by 
R. II. RoBERT, carl of Oxford. Viſcount by H. VI. the lord BAUsioxr, 
9 Co. 124. 1. 125. =T | 5169 


As carls were 4 rege proximi, ſo no doubt they did participate of the foun- 
tain from which it iſſueth. | | 53 £1 at 87 | 

The Queen granted to the carl of Rutland the office. of ſtewardſhip of the 
manors of Mansfield, Bolſoyer, and Horſley, and no expreſſion of power to 
make a deputy. One queſtion was, if he could make a deputy or no, being an 
office of skill, fidelity, and diſcretion; and adjudged he might, by reaſon of 
the dignity. of his perſon, being an earl, who is to be converſant in the affairs 
of ſtate, and for vicinity of blood, for they antiently were of the blood royal, 
and the King in all his appellations doth ſtile them per nomen chariſſimi con- 
ſanguinet noſtri, and they have high and great privileges, and a ſtewardſhip” of 
a court-baron is too mean to execute, 9 Co. 49. 4. count DE SALOP'S calc. 

It is the nature of honour to abſorb all- inferior honours in ſuperior of the 
ſame rank, be it in the greater or lefler nobility. As if an obligation be made 
to an eſquire, who afterwards is made a knight, the writ ſhall not be ad re/j | 
dendum J. S. milit. alias dict. J. S. armigero, per Danby, 32 HEN. VI. 20. So 
in the greater nobility, if a baron be made an earl, he ſhall be named only an 


carl. 


So in the caſe of the dutchy of Lancaſter, PLowD. 214. 4. it is agreed, H. IV, 
was ſon and heir of Jonx of Gaunt, one of the ſons of H. III. and he was alſo 
ſon and heir of BLAUNCH, wife of JohN of Gaunt, daughter and heir of Henry, 
duke of Lancaſter, ſo that the dutchy came unto him by his mother; but after 
he had depoſed Rica, II. and aſſumed the regal ſtate, not only his honours of 
duke and carl, &c. were drowned, but the lands he held by his mother were, 
in him, in right of his crown; he could not be both duke and king. 

The books to this purpoſe take a difference between an earl and a baron, 
8 H. VL. 9. 10. A writ was præcipe J. S. quod reddat JOHANN1 LovVeEL, militi, 
unum meſſuagium, &c. FULTHORPE demanded judgment of the writ, for he is 
a baron, not ſo named in the writ. BaBINGTON, there is a difference between 
a lord which is a baron and an earl, for where the writ is brought againſt an 
carl, or for an earl, he ought to be ſo named, for it is his name of dignity, and 
ſo it is adjudged. Mews | | 14 A 
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39 Ep. III. 35. In bre. de raviſhment de gard vers fir Gt.BeRT UMrRAvII, 
it abated, for that he was an carl, vig. earl of Angus, not ſo named in the 
writ, for it was the name of his dignity, and he ought to be ſo named; and 
14 Epw. III. Fitz. bre. 278, accords in the caſe of the earl of Glouceſter. 

The dignity of a baron is drowned by the acceſſion of a greater honour, al- 
though the barony be greater in place and appellation, and this is proved 4 poſte- 
riori per effetius. 2 . . 

Every baron had a place and voice in parliament, as a baron; A baron is 
created an carl; the King, who is the judge and fountain of honour and juſtice, 
doth never after ſummon him by the name of a baron, but of an carl only; 
which were a wrong unto him, if he had any reality of the barony in him, 
or more than the title and ſtile of appellation. But this is the courſe of all 
ſummons, and the King herein doth no wrong, for that the reality of the ba- 


. rony is abſorpt. 


If a baron be made an earl, and the barony doth continue, then ſhould that 

earl have two voices or places in parliament; one as earl, and the other as baron. 
So of two, three, or more baronies, two, three, or more voices; but there is 
no ſuch thing; therefore it of neceſſity follows, that after the acceſſion of a 
greater or more eminent honour, there doth nothing of the inferior remain, but 
ſtiles and honourable titles of appellations. For it is a rule in law, 4 Co. 118. 
a. Quando duo jura conveniunt in una perſona æquum eft ac ſi eſſent in diverſis. 
And if you do allow one perſon to give two voices by reaſon of a proxy, 4 
fortiori, one perſon ſhould give two voices where he hath two real and diſtinct 
honours. 5 i, 
That the acceſſion of a greater honour doth merge and abſorb the leſs, is 
thus proved, in that, as an carl who hath baronies, hath no more' privileges 
really in him, as exemptions of his perſon from arreſts, ſerving on juries, : & c. 
ſo he hath no prejudices; for by the ſtat. of mag. cart. c. 2. the relief of an 
carl is 100 J. being the fourth part of his poſſeſſions by intendment, which 
ought to be 400 J. A baron's is a 100 marks, his poſſeſſions ought by intend- 
ment to be 400 marks, and this was the old common law, 9 Co. 124. b. Now 
if an earl continue his baronies really in him as diſtin& things, then ſhould he 
Pay for both 166 J. 13 5. 4 d. for ſo by the ſame rule he ought to pay as for a 
knight's fee; for if a man hold his land by two knights fees, he ought to pay 
10 J. to his lord for relief, 5/. being the relief of one knight's fee. LIT r. ſect. 
112, 113. And the like for honours, if they were really in an earl; but ſuch 
a kind of payment was never ſeen, and ſurely it would have been, if the ho- 
nours had been real. | S906 

And this doth anſwer the objection out of AcTtoN's caſe, Co. 4. 118. 4. put 


only by the counſel on the by. The ſtat. 21 H. VIII. c. 18. is to be taken 


ſtrictly, for if a biſhop be made or tranſlated into an archbiſhop, or a baron be 
made an carl, he hath both thoſe dignities, & come eſt communement dit, quando 
duo jura conveniunt, &c. uncore il navera pluſors chapeleyns que archeveſque 
ou comte poient aver. | 1 | 

As the ſtile of inferior dignities are only titular in the father, ſo are they in 
the ſon. | | 

32 H. VI. 28, 29. Sir Jofn TALBOT brought an accord of debt againſt Join 
LEVERSEGE, and it was præcipe JOHANNI LEVERSEGE, quod reddat JOHANN 
TALBOT, militi, ſeniors filio ſonAxNIS TALBOT, comitis Salopiæ, &c. Excep- 
tion was taken to the writ, for that the father was lord, and the ſon no way 
lord; for that the ſon ſhall not be exempted from capias, he ſhall be ſworn on 
juries, and tried by a common jury, as is daily ſeen, which proves the ſon was 
not lord. a 

The King doth call the eldeſt ſon of an earl to parliament by ſummons, and 
in the name of the honour of barony of his father, and alloweth him that place, 


and he really hath it. If the honour were in the father, this could not be, for 


then the King ſhould depriye the father thereof, which were a wrong unto him, 
an; © 2 | | or 
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or it were but a created baron, and then the place he could not have, wid. 
31 Hen. VIII. x. 10. But this doth ſtand with uſe and cuſtom; and therefore 
with law; and 1 it is apparent that the reality of the inferior honours 
do not continue after the acceſſion of a ſuperior. 


Object. The earldom and the baronics are two diſtin& things, the cdl 
in e and the baronies in Wales. n 
Reſponſ. 1 know no caſe in law, either of lands, or profits out bf lands, wilt 
parallel this caſc ; the reaſon is, although the honours be ſeyeral in reſpect of 
time, eſtate, or place, yet they are all conjoined in one blood, and it Were not 
enough to ſay, becauſe the barony of Haſtings came by a woman, it mould go 
by a woman. The reaſon is, for that a barony when it doth fall, ot come to 
any perſon, it doth ennoble the blood ; and as my lord Cox on LITT. 1 5. 6. 
ſaith, The dignity is inherent in the blood, and the blood being ennobled, it is 
to deſcend as the blood deſcendeth; and as the eldeſt brother is more worthy 
of blood than the younger ; for if the middle brother purchaſe, and die with- 
out iſſue, the land ſhall deſcend to the eldeſt, and not the youngeſt, for that the 
eldeſt of plui diene del ſange ; ſo the male line is to be preferred before the 
female, ſo long as that male ale line doth laſt, in which the Hour" is coined ; for 
it is more worthy of blood; and the rather, for that the honours of an carl 
and a baron are but of one nature, and differ only in priority and d 
A maſtcr of arts in the univerſity is a degree; he comes to be a doctor in 
law or divinity, his degree of that he had before is dtowned in the higher, 
and he is no more to be called a maſter of arts. So an utter batrifter at law, 
and a reader of the law is called to be a ſerjeant, which is a farther degree, it 
is ad ſtatum & gradum, he is no more ſaid to be a barriſter, but a ſerjeant_ at 
law ; but theſe may ſeem to illuſtrate, but will not come home to the caſe ; 
for a man may give over his profeſſion, but not his blood, without the blot of 


attainder. Per attainder ſon ſan eff corrupt, ef devorus noble, and his 
dignity is determined, 4 Co. 118. . 


Object. Les baronies ſont en fee, & le earldom en tail, the fee cannot drown 


in the entail. 


Reſponſ. The fee cannot drown in the entail, but the/ fee may be ſutren- 
dered to the King. | 


If a man be ſeized of lands in fee-ſimple, he may ſurrender to the King, he 
is lord paramount of all. 


An implied act will amount to a ſurrender, as if tenant for years accept a new 
leaſe, or another eſtate, this is a ſurrender in law. 


So if a man that is noble will accept another degree of nobility, whereby his 
blood may be further ennobled, this may amount'to a ſurrender, and ſurely 


ſome ſuch conſtruction is to be made thereof, for that no inferior honours 


have parted from ſuperior after they have been in one perſon, till che ſuperior | 


be Ke x and determined, can-never be ſhewn. 


. The cuſtom, and therefore the law in caſes of deſcenc of honours, is, when 


a bicoby by writ is once involved into an carldom, it ſhall wait upon the carl- 


dom, and may not after be transferred into another family, by a daughter and 


heir, ſo long as the earldom doth continue in the male line. 
This 


int is rather matter of fact and precedent than of law'; the law doth 
follow the fact. 

A cuſtom is a rcaſonable a& ireviced, and continued time out of wind of 
man, Dav. 32. 4. as borough Engliſh and gavelkind; ſo are other cuſtoms, 
conſuetudo ex certa cauſa rationabili uſitata privat. tommunem legem. Li rr. 
ſect. 169. Cuſtom of the court, maketh the laws of the court, 1 1K. IV. 6. 

This hath been the cuſtom in caſes of honour. ae ee 

2. Firz- ALAN; eat l 


In caſes of ſingle heirs, x. Courtwer, earl of Devon. 
of Arundel. 3. MANNEss, carl of Rutland. 4. CL1FroRD, carl of Cumber- 
5. RATCLIFFE, earl of Sufſex And in' caſes of coheirs, 1. M1cHAEL 


land. 


DE LA POLE, carl of Suffolk. 2. Arundel, . Northampton, Shrewsbury, 
Verb | leave 


* 


Tr 
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I leave the precedents to be ſtudied by the officers of arms. 

But becauſe I find my lord Cokt in his LitT. 165. 4. doth cite the lord 
Dacre's caſe, and the lord Roſs's caſe, I will anſwer them. 

SAMPSON LENNARD, marricd with MARGARET, the only ſiſter and heir of 
lord Dacre of the ſouth, and heir of GREGOR, lord Dacre, and had the dig- 
nity. I ſay it was ex gratia regia, not ex uigore legis, for the reaſon before. 
And it was a ſingle barony, and not conjoined to an carldom, as theſe baro- 
nies are. 

The caſe of my lord Roſs maketh ſtrongly for my lord of Kent. The caſe, 
and the determination of it is thus: 

_ Sir WALTER EsrEcr, lord of Hamlake, alias Hemſley, in Yorkſhire, died 
1153. anno 18 STEPHANI regis. He gave his fiſter ADELINE in marriage with 
PETER DE Roos, and the manor and caſtle. PETER, became lord Roos of 
Hamlake. EpwarD DE Ross, his grandchild, married Rose, the heir of Truſ- 
but, and was lord of Trusbut-Raghic. I E. IV. ThoMas, lord Ross, was attainted 
for adhering to H. VI. 1 H. VII. EpMuNnD, the ſon of THoMas, was reſtored, 
and died without iſſue, having two ſiſters; ELEANoR, married to ſir RoskERT 
MANNERS, and ISABEL, married to fir THOMAS, LovEL, who died ſane prole. 

Sir RoBERT and ELEANOR. had iſſue fir GzxoRG6E MANNERs, who was ſum- 
moned to parliament, and had iſſue ThHOMAs, lord Roſs of Hamlake, who, 17 
H. VIII. was created carl of Rutland, to him, and the heirs males of his body; 
ThoMas had iſſue EDwARD and JohN; EDpwaARD had iſſue ELIZABETH, his 
only daughter, who was marricd to the lord BURLEIGH, and had iſſue WILLIam, 


Called lord Roſs, and died. Joan ſucceeded in the earldom, had iſſue Rocer, 


Ante p. 172. 


FRANCIS, and GEORGE ; JOHN and RockR died. 
The queſtion was between CECIL and FRANCIS. 

July 1616, the late King determined the queſtion thus: 

e ordained WILLIAM CEc1L to be lord Roſs, without addition of Ham: 
lake, and to have the antient place of the lord Roſs in parliament and other 
aſſemblies, and the earl of Rutland to be lord Roſs of Hamlake, Trusbut, and 
Belvoir, and his ſon and heir, according to the laudable cuſtom, to enjoy the 
name of lord Roſs of Hamlake, Trusbut, and Belvoir. 

So that, 1. It was rather an ordination of a new honour, than a determi- 
nation of the matter with the ſon of the lord Burlcigh, for there was no ſuch 


| honour as lord Roſs, without addition. 


2. If he had right to the barony of Roſs, he had as good right to the barony 
of Trusbut, but that reſted no ways touched upon. 

3. It was a new creation; for either the barony of Roſs, and of Roſs of 
Hamlake, are one or divers; if divers, then Roſs was a new creation ; if one, 
then two men had it, and that was impoſſible; therefore it muſt needs be a 
new creation, and then the old reſted in the earl of Rutland, and yet doth, 
And ſo I ſay this may do with my lord of Kent. 


Die Martis 15 Decemb. 1 640. 
This day Mr. LoncueviLE's counſel was heard, which being done, the coun- 


ſel on the earl of Kent's fide did move the houſe for further time to be given, 


alledging that the pedigree was falſe and miſtaken in ſome places; thereupon it 
was ordered, that counſel on the carl of Kent's ſide do make their exceptions 
in writing to the pedigree of the ſaid CHaRLEs LONGUEVILE, eſq; by Saturday 
following, and deliver them to the counſel for the other ſide ; and it was ordered, 
That the earl of Kent ſhall be allowed time, to Decemb. 29. to make good his 
exceptions unto: the faid pedigree by his counſel at the bar. 


Die 


— 
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Die Veneris 18 Decemb. £646; 


Te is this day ordered by the lords ſpiritual and temporal i in ee b 
bled, upon the humble petition of AnTaowr, carl of Kent, lord Grey of Ru- 
thyn, Haſtings, and Waisford, that the officers of arms do forthwith aſſiſt the 


ſaid carl of Kent, and CHARLEs LoncviILE, clq; for the perfecting and true 


ſtating of their pedigrees 3 and it is further ordered, that the ſaid earl of Kent 
ſhall deliver his exceptions, by his counſel, to the aid pedigree unto the coun- 


ſel of the ſaid Mr. LonGviLE, _ Monday Res being . bre firſt of 
this er December. 


8 


Die Martis 29 Decemb. 1640: 


This day the earl of Kent's counſel! was heard at the bar, and a long — 
ment was made in behalf of the ſaid earl by ſerjeant RoLLEs ; whereupon Mr. 


LonGviILE's counſel 1 time to anſwer "i next morning, which was or- 
dered. 2 


Ser cant RoLLs's 3 for the earl of e as 


Whether a barony by writ being once e into an earldom, 
may be afterwards transferred into another family by a daughter 
and heir, and the earldem continue in the male heir. 5 1 


Argument againſt its going out with the daughter and heir, 


ONCERNING baronics inveſted into carldoms, 1 preſume no one 

precedent can be produced, by which it may appear, that the daughter and 
heir of an earl, being married into another family, hath carried away any baro- 
nies out of the carldom, if the earldom hath continued in the heir male; and 
if to this time there hath never been precedent for it, it muſt needs ſeem 


ſtrange, why it ſhould be now drawn into queſtion 3 for if a barony by writ Ne! 


no ſtate in fee (as directly it is not) then can there be no colour of right, and 
if there be no precedent, then what cauſe or expectation of grace, eſpecially in 
this caſe, where the King hath already declared himſelf by his writ to the 
heir male. | 

The heir male in fortifying his title, ſtandeth to the juſtification of this 
and alledgeth that baronies once inveſted into earldoms are merely titulary, and 
have loſt their ſtrength and vigour, as being the leſſer, are eclipſed and darkened 
in the brightneſs of the greater, and remain now as ornaments, rather to enrich 
and garniſh, their ſtiles with honourable titles of appellation, than with any real 
or eſſential matter. 

There are two kind of lords, the one real, which are peers of the realm and 
lords of parliament, which, by the laws of the land, enjoy ſeycral immunities 
and privileges. 

The other titulary, which have only the bare appellation of lords, taking their 
denomination either from baronies inveſted into earldoms, or elſe becauſe they 


are ſons of dukes and marquiſſes, or ſons and heirs apparent of carls, which titles 
they enjoy by the courteſy of the law of honour. 


This argument is alſo in the Bodleian library at Oxford in the Aſhmolean colleAion, 7351 862. p. 412. 
H uh h That 
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That ſeveral titles and dignities of honour, have accrued into carldoms by 
marriage, is moſt apparent, and that in all ages and times, and ſo have been of 
grace permitted to reſt in thoſe earldoms, as ornaments, and illuſtrious only to 
beautify their greater honours, but that they have ever been transferred again, 
by daughters and heirs into any other families, and the carldom continue in the 
male line, and the heir. male deſcended of thoſe baronies, can never be proved. 
That baronies once inveſted: into an earldom, have loſt their reality it is plain, 
for if they be real, they are to be found in the father or the ſon, bur they are 
not to be found in the father, neither in the ſon, therefore they have loſt their 
reality. | | 9 woe 1 70 
If an carl hath by marriage obtained into his earldom ten titles of batony, 
more or leſs (as many antient earls at this day have) what immunity, or privi- 
lege, hath that carl, either in his perſon, or in his eſtate, or in parliament, or 
what privilege hath his children more than another earl, who hath only one bare 
barony in him; ſurely, I think, it will be granted of all, that he hath none; 
by which it may plainly appear, that thoſe dignitics are only titulary, and not 
real, they are meerly honourable, illuſtrious, and- nothing elfe. b 

The King calls the ſon and heir of an carl to the parliament, as at this day 
many are, the cuſtom is, that being ſo called, he is placed in parliament accord- 
ing to the antiquity of his father's barony, by which he is called : If this barony 
were really in the father, how then could the King call the ſon into that barony, 
and ſettle him in that antient place, without a reſignation from the father, be- 
ing alive. 

Ie an carl ſhould marry with the daughter and ſole heir of, an antient baron 
by writ, and by her ſhould have divers ſons, and that ſhe. ſhould eſtate her ſe- 
cond or third ſon, into her chief, or principal ſeat, defcended from her father ; 
I'think none would deny, but that the King might, at his pleaſure, confer the 
title and dignity of honour upon that younger ſon, and that it were abſblutely 
in the power of the King to do (ſo. 

If the heir general will contend for a barony inveſted into an earldom, it 
muſt be only for the title and appellation, for there is no eſſential barony due 
to the ſon and heir of an carl, except the King call him by writ, much leſs to 
the daughter; ſo that the conteſtation muſt not be betwixt the heir male and the 
heir general, but betwixt the King, and the heir general. 5 

But ſince the queſtion and challenge by the heir general is for baronies by 
writ, inveſted into an earldom, and that baronies ſo inveſted (as is pretended) 
ought to deſcend to the heir general, although the carldom continue in the heir 
male, and the heir male deſcended as well of thoſe baronies, as the heir gene- 
ral; it will be yery requiſite that the heir general ſhould produce precedents in 
the very point, or elſe the queſtion is grounded upon a very weak foundation; 
precedents (in all matters of this nature) being the beſt rule to determine the 
queſtion ; for titles of honour are chiefly to be determined by the royal prero- 
gative of the Prince, according to the moſt uſual and exact precedents in ſuch caſes 
uſed, and are not at all to be governed by the courſe of the common law, as in the 
caſe of the carl of Arundel and the earl of Devonſhire, for proceeding in parliament 
inthe time of king HENRT VI. It appears, that after all proofs were produced on 
both parts, the matter was referred to the judges of the common law; but they 
(as the records ſpeak) ſaying and declaring, after their conceits, that it is matter 
of parliament, belonging to the King's Highneſs, and to his lords ſpiritual and 
temporal in parliament, by them to be decided and determined. 

And hereupon the King and the lords determined, that he ſhould. have his 
place in parliament, and the King's counſel, as carl, by reaſon of the caſtle, Oc. 

And ſince precedents in caſes of this nature are the beſt rules to guide 
and direct, and that, I preſume, none will be produced by the heir general, I 
ſhall produce ſome which 1 think will be very material unto the point in the 
behalf of the heir male. 7 0 
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HUGH Counrar was feninoned to "tis in 8 time of Ebw. I. as Can. fol. 
lord CouRTNEY, and his ſucceſſors until king Epw. IIl's time, admitted Hucn b — = 
CoURTNEY. carl of Devon; pe 4 fa og failed in Joun « CoUR Ex, earl of wen, defeents. 
Devon, ſlain at D x, or | Joan,” wife to fir; Race CLIF-vixcevr, fol 
FORD, knight, was found his © 2 hei ' Nevertheleſs, neither che ſaid Ro- 161. 163. 
GER CLIFFORD, nor CHARLES, his ſon, | nor EDwaRD, the ſon of CHanLes, Currono, 

aſſumed the title of lord Courtney, but-Epwanp 1, the next couſin 


and heir male, enjoy d the title, both of a of 2 and lord Courtney. 


' 
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Sum. ad parl. 27 Eow. L. n! DE Gauen. 8 n Clauf. de eo- 


28 Evpw, I. | ' dem anno in 


—_ — 0 — AJorſo, m. 16. 


7 | 
Clauf. 9 Eow. II. m. 33. Huco Counts! Ene comdel Dem.” aſſumpſit per 
dorſo. OY P- 197+ mandatum Regis, Epw. III. 
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 EpwanDus, dominus Courtney. : | 3 
ernie. 109 EUQUNABIIA,. i 7 
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EDwarDus, comes Devon. . 3 


tt. 


- 133 4 % * 


Huco, comes Devon. | Hvuco Covarner de 
... "NE NNE 
4199 | " | | eo dFAS I a. 1 = 58 Ag» 
Dominus Octiunpton TuoMas, comes Devon, oo. * wn 0 A 
— 125. $6 HEN. VI. Ho C TNET, mil. Lung ENAY 
: Fe | | VII. advan- | 
— PS. 4 — — | =) ——— —— > cc Epward 


| Cour, 
Anxalſany Tabs comes HEN. comes hong. com. Ep. reſtitutus the next heir 
uxor WILL. Devon, decolla- Devon, de- Devon, cæſus com. Devon, n. 
KNEVET, tus Eboraci, 4 collat. Sariſ- apud Teuksbu- per H. VII. a — 
poſtea Rog. Epw. IV. bur 11 Epw. ry, 12 . Hi. VII. 


CLIFFORD. 12 „ 


Joan FiTZ-ALAN, carl of Arundel, and lord Maltrayers, left iſſue HuMenry, 
earl of Arundel, and lord Maltravers, which HuMetry died 16 HEN. VI. with- 
out iſſue, and AM ICIA, his ſiſter, married to ſir IAMts of Ormond, knt; who 
was found his only ſiſter and heir, yet never challenged the titles of lord Mal- 
travers, Fitz-Alan, Clun, gc. but left them to WLIAM, carl of Arundel, her 
uncle, who was found to be the next couſin and heir male; from whom all the 
ſaid honours, titles, and dignitics, rightfully deſcended, and reſt now in the per- 
ſon of the right honourable THoMas, earl of 1 ana nen carl ane 
* . 5. XI cu 


Jonaxxzs, 


Barry of GRE Y of Ruth. 


JOHANNED, filius ALAN, dominus—- IsABELLA, ſoror & cohæres W1LLIELM. 
de Clun. Wy bk £ ' DB ALB1N1I, comitis Arundel. 
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 JoHANNEs -FITZ-ALAN; comes Arundel. 


he 
1 — . 


* 


— 
JonaxNES, comes el. f 
— — — * — — — — * 
R1CHARDUs, comes 1 oblit 30 Ebw. I. 
rr — — i —d ä— — — — 
EpMUNDUs, comes Arundel, decollatus 20 Epw. II. 
= _ a 1 2 , 
r 
RicHARDUs, comes Arundel, obiit 50 Epw. III. 
r __ — | — l | on , =_y 
OHANNES : | 3 1 | ö — 84 
— - RI1CHARDUS, comes Arundel, decollatus | ny — ELEONORA, 
fam. ad Parl. Ras 1” FiTZ-ALAN. | filia & hæres 
1 Epw, III. i | ne 12 | 2 
| | l | | om. Mal- 
THOMAs, JOHANNA, ELIZABETHA, MARGARETA, ALICIA, | travers. 


comes uxorWiL- uxor THOMAS.  uxorROULAN- uxor Jo- —_ 
Arundel, LIiELMI MovuBray D. DI LENTHAL, HANNIS 


"fx ö OHANNES, 
ob. ſ. pr. Brau- Nor. mil. CHARL- = 
3 H. V. CHA MP, : | TON, | bl ep ang 18. 
dom. Bergav. dom. Powis. — 7 ene 
| n 
ominus Mal- 
| travers. 
rn "NE Tn : 
Declaratus comes Arundel, Jonaxxts, comes Arundel, obiit WILLIxTMus, comes 
—_ p. 30. f 13 HEN. VI. Arundel, ob. 3 H. VII. 
— 6 — —ñ 
Hurrgipus, comes AMICIA, uxor Jacont Bur- TroMas, comes Arun- 
Arundel, obiit ſine LER, comitis Ormond, æt. del, obiit 16 HEN. 
 prole 16 Hen. VI. 14. 16 H. VI. obiit ſinepr. VIII. 
. VINC. p. 595. 


Clauſ. 16 H. TacoBus DE ORMOND, miles, qui duxit in uxorem, AMICIAM, ſororem & hæ- 
VI. ; 


em HUMFR1D1, filii & hæredis JOHANN1s, comitis Arundel, & MarTiLD1s, 
uxoris ejus, filiæ ELIZ. quæ fuit uxor Ros. LoveELL, & conſang. & hæredis 
ejuſdem ELIZ. Cc. | 

EDwarD MANNERs, earl of Rutland, died the 29th of queen EL1z. having 
iſſue ELIZABETH, his daughter and ſole heir, married to WILLIAM CECIL, 
carl of Exeter, by whom he had iſſue WILLIAM CEcIL, commonly called lord 
Roſs; which notwithſtanding Joan MANNERS, carl of Rutland, brother and 
heir male, retained all thoſe ancient baronies of lord Roſs of Hamlake, Truſ- 
but, and Belvoir, and ſo did Rocce, carl of Rutland his ſon, and after his death 
without iſſue, FRANCis, earl of Rutland, his brother and heir male, and after 
his death, GeorGe, carl of Rutland, brother and heir male to Francis. 


2 | Betwixt 
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Betwixt which FRA NCIS, earl of Rutland, and WILL IA Cecirt, grew a con: 
troverly anno 1616, for the baronies inveſted into that carldom ; Francis, then 
carl of Rutland, queſtioning the ſaid WILLIAM, for taking upon him the title 
of lord Roſs, being a barony inherent to him, by being involved into that catl- 
dom ; the matter was brought to a publick hearing before the lords commiſſioners 
for the office of earl marſhal of England, and deliberately argued by their coun- 
ſel on both ſides ; after which debate, and certificate made by the aforeſaid 
tords commiſſioners to his Majeſty, his Majeſty declared, and did ordain the 
ſaid WILLIAM CECIL to be lord Roſs, without any Addition, and to have the 
ancient place of the lord Roſs in parliament, and other aſſemblies; and the carl 
of Rutland to be lord Roſs of Hamlake, and his fon and heir, according to the 
laudable cuſtom of England, to enjoy the name of lord Roſs of Hamlake, Truſ- 
but and Belvoir, which he immediately did, and at this day the 'preſent earl of 


Rutland doth, as may appear by the plate ſet up at Windſor, for the ſaid FR AN- 


cis, earl of Rutland, and his yearly eſcutcheons conſtantiy in his time uſed at 
St. GEORGE's feaſt: 


Tam! fol. HENRICUS, comes PR vi dominus * de Himilake, dc. 


E” — 
* 


— 1 


— 


8 _— 
| JoHANNES, comes Rutlandiz, do- Epwarpus, comes Rutlandiz, - 


minus Roſs de Hamlake, &c. minus Roſs de — 
29 EKLIT＋. 
a NN 8 en of | 4 ian e i 
6 RY 3 | RO be 
RoGERUs, FRANCISCUS, com. GEoORGIUSs, com. ELIZABETHA, ſola filia & 
com. Rur- Rutlandiæ, domi- Rutland. domi- heres, uxor Wi-IELM. 
landiz,ob. nus Roos de Ham- nusRoosde Ham- CEciL, filii & hæredis 
ſine prole. lake. lake, ſuperſtes Tuo. BURLEIGH. 
| | | anno 1640. 1 . 
? OO CORR Tent 3 1 dominus 
CATHERINA, uxor GEORG11, ducis Buckingham. Roos, obiit ſine prole 
; 1 Yo aa 1618. 


V. 


But in this declaration of his Majeſty” 85 haply * queſtion may ariſe, and 
it may be urged by the heir general, that this decree maketh altogether for her, 


and againſt the heir male; and I muſt confeſs, the manner of the perining of 


it is ſtrange, and done with as much advantage in the behalf of the heir gene- 
ras, as might be; and no maryel, for it was drawn by Mr. ſecretary Lake, 
whoſe daughter was married to the ſaid WILLIAM CEC1L, lord Roſs; but upon 
more clear conſideration, it will plainly appear, that whereas Mr. C2ciL is 
declared to be lord Roſs, without any addition, that muſt needs be Je moves 
and after that he ſhall have the antient place of lord Roſs without any addi- 
tion; I think none know where that place can be found; ſo that what was 
grantcd to this lord Roſs was both new and ſtrange: But in the other part of 
his Majeſty's declaration for the carl of Rutland, his Majeſty declares the faid. 
carl of Rutland to be lord-Roſs of Hamlake, and his ſon and heir to enjoy the 
name of lord Roſs of Hamlake, Trusbut, and Belvoir, according to the laudable 
cuſtom of England; ſo that it appears plainly, that the carl of Rutland had all 
the ancient baronies involved into this earldom, ſettled upon him and his iſſue, 
according to the laudable cuſtom of England, _— will as well include the 
place, as the titles. 

It will not be amils to ſhew ſomething in the firangenefs of this acdlarition, 
in the behalf of Mr. WILLIAM CECIL,; lord Roſs, conceiving the place of lord 


Roſs, which by the heir general muſt be conceived to be mor the lord * | 
| L343 o 
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eiſde m annis. 
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of Hamlake, or elſe it is not known where it is; now if the eldeſt ſon of the 
earl of Rutland, who is lord Roſs of Hamlake, and the eldeſt fon of the earl 
of Exeter, who is lord Roſs without addition, ſhould have met in any place, I 
preſume, the carl of Rutland's ſon and heir would not give place to the earl of 
Excter's ſon and heir, notwithſtanding this declaration; nor could it ſtand with 
the laudable cuſtoms of England, he being the anticnter earl's ſon ; neither do 
I believe the King intended any ſuch matter, at the making of this declaration, ſo 
that then in all aſſemblies, he could not have the ancient place of the lord 
Roſs, as that declaration ſeems to import. And if theſe two lords ſhould have 
been both called to parliament; and that a queſtion ſhould have happened con- 
cerning their places, the lord Roſs of Hamlake could eaſily ſhew, where the 
place of the lord Roſs of Hamlake had conſtantly been, but where the 2 of 
lord Roſs without addition ſhould be, none could ſhew. 


RoBERTUS DE Roos, ſepultus apud Kirkham. 
2 | 
— nm e— 
| | | | 
* 2 e 1 2 2 WILLIELMuUus - ISABELLA, filia & hæres WILLIEL- 
que 1 vn Roos. MI DE ALBIN I; domini de Belyoir. 


| = 1 
WI1LLIELMUS DE Roos. 
| 


4 
- F " a 4 
—Vrn— —— — — — — — — — JN — — 0 — — 
—— 
F 


6 ls. 


| x | 2 
WILLIxLMus, obiit in terra ſancta THOMAs DE. Roos, als apud Ric- 
ſine prole. vaulx. 


* * — — a Fs ® 1 | 1 . 
—— — — — — — — 


3 128 | 
— obiit in terra ſanta WiLLIitLMUs DE Roos, obiit apud Bel- 
fine _” | voir, & ibi ſepultus anno 1314. 


; oo 


— 


W 


| 25 I 2 2 | 
Jonaxxxs, obiit ſine prole. Tu AS DB Roos, obiit 9 Hen. VI. 


AA 
ee — 


1 


| | 
THoOMAs DE Roos, obiit anno 7467; 
| © 


— —e— — * 2 — 
— —— * — 


9 


3 | 
EpMunpus, obiit anno 1508, ELEONORA, ſoror & cohzres, uxor ROBER- 
line prole. T1 MANNERS, mil. 


* 


— 


» 


GEoRGIUs MANNERS, obiit anno 1513. 
| 


” In. <7 * K N 
© 


W. 


| | 
THoMas, creatus comes Rutlandiz, 18 Junii, 17 H. VIII. 


GronGE, carl of Cumberland, who died anno 1605. had iſſue two ſons, vis. 
FRANCIs and RoBerr, and one ſole daughter, firſt married to Ricaar, carl 
of Dorſet, and after to PaiLI1e, carl of Pembroke and Montgomery; her bro- 
thers FRANnCIs and RogERT dying without iſſue, ſhe became ſole heir, and hath 
petitioned for the barony of Clifford; nevertheleſs FRANcis, earl of Cumber- 


land, brother and heir male to the ſaid GEORGE, did retain and enjoy the faid 


Query, 
no ſuch ſon, 


titles and dignities, and his fon and heir Henzy, now earl of Cumberland, 


„ng the like, whoſe ſon and heir * now ſitteth in parliament in right thereof. 


3 | | | RoBERT. 


Barony of GREY of Ruthyn. 


5 , ſun / *. 1 TY 
| hover, 8 HENRICUs CLIFFORD, comes Cumbriæ, creatus 18 Junii, 


I. 17 Hxx. VIII. 
\ * 3 2 * 1 = — — , 
HzNRr1Cus, comes porn jy obiit anno 1569. 
_ Dad 7 e — * 2 Ih * —— — 
Gxoxoius, comes Cumbriæ, obiit anno FRANciscus, comes Cumbriæ, 
| 1605 anno 1640. 
Lat 3 be 
1 MER 4 ; 
233 c ANNA, uxor Ricn. HENRIcus, dominus Clifford, 
ROBERTVUS, nee SACKVILE, comitis ſuperſtes 1640. 


Dorſet, poſtea Pa1- | 
LIPPO, comiti Pembr. & Montgom. 


Robrrr, carl of Suſſex, lord Fitzwalter, & c. had iſſue Henry and Hut- 
PHRY; HENRY was earl of Suſſex, and had iſſue HenRy, earl of Suffex, and 
FRANCES, a daughter, married to fir Thomas MIiLDMAaY; Hzxnv had iſſue 
RoBERT, Who died without iſſue, ſo that EpwarD, now carl of Suſſex, ſon 


and heir of HuMPHrY aforeſaid, is couſin and heir male, and enjoyeth the titles And h 
of lord Fitzwalter, Egremond, &c. notwithſtanding fir HEN T M1uDMay, knr.* 


and baroner, ſon and heir of ſir Tnomas MiLpmar, knight and baronet, fo 


d th 
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and heir of the ſaid FRANCES, daughter to the aboveſaid HENRy, earl of Suffex, ed him. See 
hath challenged the ſame. — 


Creatus comes Suſſex, 8 Dec. ROBERTVS, comes Suſſex, do- Ronzar. Frrzwakrza, * 


21 Hex. VIII. Vine. p. 15 minus Fitz walter, Cc. = UE wage . clauſ. co- 
„ N 3 drags siulentiog 
HUMFRIDUS RATCLIFF, ELIZABETHA filia——HENRICUs, — ANNA, filia Putt. 
obiit anno 1566. Tno. ducis Norff. com. Suſſex. CAL THOR, mil. 
| f a — — — 
"a — ä * | [ 85 
HENRIcus, FRANCESCA, uxor 
EDWARDUS, comes FRANCESCA, urkor oom. Suſ- Tur. Mn neger 
Suſſex, ſuperſtes HENRICI CEEK E. ſex. * * 5 
anno 1640. „ le | 21 
U prin . 5 7 — 
RoBERTUS, Tho. MiLDMar, 
comes Suſ- miles & baronet- 
ſex. ob. ſ. p. tus. 


6 ö * 


HenrIcus MiILD- 
-MAY, miles & ba- 


And that inferior honours meeting with ſuperior, are included therein, and 
do not fever, may be obſeryed by the ſeveral examples in this kingdom, where 
divers daughters and heirs have been married unto carls; by which means, had 
the ſaid inferior honours and dignities been abſolutely in fee, muſt neceſſarily 
have been extinguiſhed and loſt, in reſpect that they are not dividable ; yet never- 
theleſs we clearly diſcern, that the heirs male, to whom the {aid earldoms have 


been 


is heir 
e title 
* of lord Fitz- 
N walter grant- 
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been intailed, have retained thoſe dignities, which theſe examples following 
will manifeſt, | | by 

MICHAEL DE LA PooLE was ſummoned to parliament by king Epw. III. as 
lord de la Pole; his ſon MichAklL was, by king RicHarD II. created earl of 
Suffolk, whoſe ſon and heir MicyaeL was ſlain at Agincourt, leaving three 
daughters and heirs, which never challenged the title of lord de la Pole, but 
WILLIAM, his brother and heir male, retained the title of lord de la Pole, with 
his dukedom of Suffolk, without contradiction. | 


MICHAEL DE LA Pootr, dominus de la Sur. ad parl. 43 Eow. 


Poole, obiit 13 R. II. — 1 2 


de eiſdem annis. 
Vie. p. 499. Creatus coines Suffole. M1CHAEL DE LA POOLE, creatus comes Suf- 
. folc. obiit anno 1415. 
4 ee * Tm 9 
MICHAEL DE LA PooLE, cxſus  WILLIELMUS DE LA PooOLE, marchio & 
in prælio de Agincourt, 3 poſtea dux Suffolc: decollatus, 20 
HEN. V. HEN. VI. 
n 3 nn n 
21 | ee ares | 4 
ELIZABETHA, uxor JOHANNIS DE ISABELLA, UxOr .... | CATHERINA, mo- 
Foix, comitis Kendal, ob. ſ. domini Morley, nialis apud Briſ- 
pr. VINC. p. 502. ob. ſ. pr. yerd. 


The family of the FiTz-ALans were very anciently barons of Clun and Oſ- 
waldſtre in Wales, and after marrying with ISABEL, the coheir of Hoon De 
ALBIN i, earl of Arundel, the ſaid carldom came into that family, by reaſon 
whereof thoſe baronies became incorporate into the carldom of Arundel. The 
iſſue male in the direct line failed in the time of HEN. V. TaoMas, earl of A- 
rundel, dying without iſſue, and his ſiſters and heirs, viz. Joan, married to 
WILLIAM BEAUCHAMy, lord of Bergavenny ; ELIZABETH, married to THOMAS 
MowBRAY, duke of Norfolk; MaRGaRET, married to ſir RowLaND LENTHAL 3 
and ALICE; to JOHN CHARLTON, lord Powis; yet neither they, nor any of 
their deſcendants, aſſumed the title of lord Fitz-Alan, Clun, c. but JohN 
Firz-ALAN, lord Maltravers, next couſin and heir male, to whom the carldom 
was adjudged, poſſeſſed and enjoyed the ſaid titles and dignities of lord Fz- 
Alan, Clun, exc. without contradiction. This THoMas MowpRay, duke of 
Norfolk, was father of JohN, duke of Norfolk, who, in right of his mother, 
contended in parliament with Joan, lord Maltrayers, earl of Arundel, for the 
ſaid earldom, he being the heir male, which earldom was by the King and 
lords in parliament, adjudged to the heir male, in regard of his poſſeſſion of the 
caſtle and ſeignory of Arundel, and the aforeſaid barony being incorporate into 
that earldom, were not ſevered, notwithſtanding the claim of the duke of Nor- 
folk, who perceiving the carldom only to go with the caſtle of Arundel, ncver 
queſtioned the baronics farther, as thinking them inſeparable from the faid 

earldom. | SR 
FERDINANDO, late earl of Derby, died anno 1596, leaving three daughters 
his coheirs, viz. ANNE, the eldeſt, married to the lord Chandois, FRANCES, 
the ſecond, wife to the carl of Bridgewater, and ELIZABETH, the third, wife to 
the carl of Huntington; and yet, notwithſtanding thoſe coheirs, WILLIAM, 
now carl of Derby, brother and heir male, poſleſſeth and enjoyeth all thoſe ſe- 
veral titles and dignitics of honours inherent and inveſted into that earldom, as 
appeareth by the plate upon his ſtall, in the chapel at Windſor, where ww | 4 
c 
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fliled WILLIAM, count de Derby, baron Stanley, ſcigneur Strange de Knockyn 
& Mohun, ſeigneur de iſle de Man, &c. And further, that JAMEs, now lotd 
Strange, ſon and heir of the ſaid WILLIAM, now earl of Derby, is by our ſo- 
vereign lord king CHARLES, ſummoned to parliament by the name of lord 
Strange, which doth the more manifeſt thoſe titles to be more peculiarly in the 
earldom of Derby than in any other family. | 
Tno. dominus Stanley, creatus HENRIcUS, comes Derbiæ, obiit Ros. Srzance de Kno- 
e anno 1593. CARES 
* 8 1 an-. 
3 nnn | 2 ih 
FERDIN AN Do, comes Derbiz, obiit 1594. WI1LLIELMUs, comes Der- 
WES b — —ͤ— biæ, ſuperſtes, 1640. 
3 * th 1 s F | 
ANNA, uxor FRANCESCA, uxor ELIZABETHA, 15 A 
domini  JoHAanN. EGER-  uxor HENRI-· JacoBus, dominus Strange, 
Chandos. ro, mil. com. c1, comitis anno 1640. 


Bridgewater. Huntingdon. 


GILEZRT TALBOT, carl of Shrewsbury, lord Talbot, Furnival, Verdon, Loye- 
tot, and Strange of Blackmere, died anno 1616, leaving three daughters and 
coheirs; the eldeſt married to the carl. of Pembroke; the ſecond to the carl of 


Kent; and the third to the carl, of Arundel; notwithſtanding which coheirs 
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EpwarD TALBOT, brother and heir male to GIL AI XT, was, after the death of | 


the ſaid G1LBERT, carl of Shrewsbury, and retained all thoſe titles and dignities 
of honour without contradiction after the death of the ſaid EDwarD, who died 


without iſſue anno 1617. GeorGE, carl of Shrewsbury, couſin and heir male 
of the ſaid EDwARD, enjoyed the faid titles, which GBOROR dying unmarricd, 
anno 1630, JoHN, now, carl of Shrewsbury, couſin and heir male to him, the 
ſaid GEoR E, retaineth the ſame titles and dignities, | | 


I 7 


; 


Creatus comes Salop. TOHANNES comes Salo * i culia hos. Trace, frs,. of 
Mall, 20 H » p- p | | F 
. VI. Vinc. pal. rn F6 HEN. VI. — Eow. I. clauſ. 


r 


* 


4 
— — — —— _ 
* * 1 


7 ＋ e 370 =" : 
GILBERTUS TALBOT, de Grafton, _JORANNEs, comes Salop, obiit.14 Epw. IV. 
miles, obiit 8 HEN. VIII. . | 


—_—_ —_— A ts — 


1 * 2 


N 


7 NA 
. . GEORGIUS, comes Salop. 
Jonannes TALBOT, de Grafton. | 


— - m i — , * * . @ + 
— 


P — 


miles. £0 1 1 Af Ea 6 
3 n +  FRANC1scCus, comes Salop. 
; | 1 MK p 5: | of 4 5 

Johax NES TALBOT, miles. | f — 
nA n——————, _ Gzorc1vs, comes Salop, obiit anno 1590. 
JonanNnes Fine // d OE RR 
| anno 1605. ;  GiLBERTVs, comes EDwWaRDUSs, comes 
5 | Salop, abiit 1616. Salop, obiit anno 
t! ß SOT 'S 1617. ſine 'ptole. 
Jonannes GEoRGIUs, comes © PIT NL. | 3 "oh 
TALBOT. Salop, obiit Czlebs Mania, uxor ELIZABETHA, ALETHEA, 
j © © 200 1630. WI1LLIEL- _ uxor HEN- uxor Taro. 
„ | 7 MI, comi- RICI, comi- comitis A- 
Jonannes, comes Salop, domi- tis pembro- tis Cantii. rundel. 

nus Talbot, Furnival, &c. ſu- chiz. a,” 


perſtes anno 1640. | FEE | The 
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The title, ſtile, and dignities, of the batonies of Bulbeck, Sandford, BadleC: 
mere and Scales, coming into the carldom of Oxford, by marriage of the heirs 
of thoſe baronies; which baronies being incorporate and inveſted into that 
carldom, continued in the male line, notwithſtanding that there were heirs fe- 
male, married to LATIMER, WINGFIELD, and KNIGHTLY : For it is plain, that 

oh VERE, earl of Oxford, who was the next couſin and heir male, enjoyed 


all thoſe titles without contradiction. 


RICHARDUS DE VERE, comes Oxon. 


b 3 8 . 
* . | , 1 2 Means 
JoHANNES, comes Oxon. ROBERTUS DE VERE, miles. 
POO i <= 74.0 75 4 255 
OHANNES, comes Oxon, ' GeorGIVs Vere, JonanNes DE V᷑EXx, 

obiit ſine prole, 4 HEN. miles, obiit vita de Roſworthy, in 

VIII. patris. com. Devon, miles. 

2 . n de EE "5g 
7 | . LY 3 1 rc m— y 


. 
JoHANNEs, DoRoOTHEA, 
com.Oxon, uxor ſo- 


obiit fine  HANNIS 
prole 18 H. NEVILL, 
VII. domini 
| Latimer. 


ELIZABETHA, URSULA, uxor Go. TJoRANNES, 
uxor ANTHo- WINDSon, poſtea com. Oxon, 


nit Wie- Epw. KnientLY, poſt mortem 


FIELD de Le- de Fauſley, com. JE 
theringham, | Northampton. ii GEOR- 
com. Suff. | 611. 


In like ſort the dignities and titles of lord Percy, Fitz- Payne, &c. are ſtill 
retained by the preſent eatl of Northumberland, notwithſtanding the daughters 
and heirs of 8 carl of Northumberland, who died anno 1572, as the 
deſcent here drawn doth manifeſt. 


Hunnicvs, comes Northumbr. HENRIcus, es Northumbr. \ Hannzcvd vi r ſum. 


_ anno 1377. VINC, obiit 18 HEN. VII. 2 — — — clauſ. 
— ewe: TY * — att N rr rr — _ n —. 
| 
HENRIcUS, comes Northumbr. obiit ſine THOMAS Pencr, miles, attinctus 
prole 29 HEN. VIII. 20209 ͤ HEN. VIII. 
A n e len 
2 EMH ; 
THroMas, refti 3 * 1 HENRIcUs, comes Northumbr. ſeip- 
decollatus anno 1 572. ſum occidit in turri anno 1585. 
as ©; * bs 240, 1 e v oy 
EL Iz. * uxor Mania, prio- Jana, uxor HENRIcUs, comes Nor- 
uxor Ri- EDpw. STAN- iſſa apud HREN. Skr- fthumbr. obiit anno 
CHARDI LEY, militis. BRUx ELS.  MOUR, fra- . 
Woop- Ph tris EDpW. 1 8 


- if — — = 


-ALGERNON, comes 
Northumbr. ſuper- 
ſes 1 640. 
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Baring of OR EY of Ruthyn, 


Cranes Lonovire, plaintiff, © 


Camera de- 


The right honourable ArrHOny, earl of Kent, lord Haſtings and he los om 
Ruthyn, detendant, | | | a 


The plaintiffs petition. 
That . Grey, his anceſtor, whoſe heir he is, was ſcived in fee of 


the dignities of lord Haſtings and Ruthyn : 


Of the firſt of them by deſcent from his mother, the daughter aid heir to 
Jonn, lord Haſtings. - 

Of the other by Adee from his father. 

That the ſaid REGINALD, ſo. ſeized, was divers times in King EDWARD the 


third's time, ſummoned to parliament, by the name of lord Grey of Ruthyn, 


and accordingly ſate therein. 

That the ſaid REGINALD died ſeized of the ſaid dignities, and by divers meaſne 
deſcents, the ſame deſcended to fir EpuunD GREx. 

That the ſaid EpMunD being fo ſized, was by letters patents of King Ew. 
the fourth, created earl of Kent, to him and the heirs males of his body be- 
gotten, and ſhortly after died ſeiaed of the ſaid dignities. 


After whoſe death, the ſaid dignities, by — meaſne deſcents, deſcended 


and came to fir Henry Grey, couſin, and heir of the ſaid EDMUND; which 
ſaid HENRY being thereof ſo reſpectively ſeized, died fo ſeized without iſſue of 
his body begotten ; after his deceaſe, the title of the ſuid earldom deſcended and 
came to the defendant, as heit male of the body of the ſaid EDMuxp, and the 
dignities of lord Haſtings and Ruthyn to the plaintiff, as couſin and heir of the 
ſaid REGINALD, and nephew and next heir of the ſaid HENRT, earl of Kent, 


that is to ſay, fon and heir of SusAx, late wife of ſir MICHAEL LONGVILE, 
ſiſter and heir of the laid Henry. | 


The defendant thereunto ith. 


Firſt, concerning the dignity of the lord Haſtings: che ſame was 1 way titular, 
to the ſaid REGINALD, lord Grey of Ruthyn ; for if it had been real, he would 
in all probability have defired to have been ſummom d to parkantent by the name 
of lord Haſtings, becauſe that it was the more aneient barony, and fo ſhould have 
had precedency accordingly. 

Secondly, there never was any ſuch title or dignity in law; as lord fewtiyn, 
but lord Grey of Ruthyn, the ſame being for diſtinction of ner lord e of 
other places, as Codnor and Wilton. 

Thirdly, if the dignities were otherwiſe thas titalas, 41 the Uthe when the 
ſaid EDMUND was created earl of Kent, and that the ſame were deſcendable to 
the heir general, according to the courſe of the common law, which the defen- 
dant grants not; then the plaintiff can pretend no title thetennto ; for the ſaid 
Eb Mur, carl of Kent, had iſſue GroResx, eatl of Kent, and two daughters, 
ELIZABETH and ANNE; ELIZABETH, matried to fir RopgerT GRETSroOock, and 
2 E, married to the lord Grey of Wilton, of both which there are divers 
iſſues. 

The ſaid Gronex, * of Kent, had two wives, by the firſt of which hs tad 
iſſue RICHARD, carl of Kent, who died without iſſue; and by the ſecond, fir 
HENRY GREY, and ANTHONY GREy, from which fit HENRY the plaintiff is do- 
ſcended, and from the ſaid ANTHONY, the defendant. 

So that the {aid dignities of Haſtings and Ruthyn, were in the faid Riewano, 
earl of Kent, either merely titular, or attendi 
0 they came with the carldom to the defendant, or elſe real; if real, either 


I | deſcendable 


the faid carldom; and if fo, . 
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de ſcendable to the heir female in this caſe, or extinct; if deſcendable, the ſame 

muſt then be diviſible, between the ſaid ELIZABETH and Anne, the aunts 
| and coheirs of the faid R1cyarD; but baronies, according to BAN rule, 
| liber 2. fol. 7. b. non ſunt diviſibiles, ne deveniant ad nihilum ; and ſo the prac- 
tice hath cver ſince been. 

If they be extinct, then the plaintiff cannot challenge them, but the ſame are 
in the King to diſpoſe thereof. 

Thoſe batonies of Haſtings, and Grey of Ruthyn, had their original by writ 
of ſummons, wherein no words of inheritance are comprized ; but by the ope- 
ration of law and uſage, the parties ſo ſummoned had a qualified fee ſimple in 

them, deſcendable only unto the heirs male. 2 

And that this ſhould be ſo, - it ſtands with theſe reaſons. 

Firſt, the title that gives them the inheritance, is to be perſons able to ſit in 
parliament, which heirs female cannot do. 

Secondly, if an heir female may have ſuch an inheritance of a barony, if ſhe 
take husband, the ſame inheritance ſhall be deemed in him as in right of his 
wife, and in every ſuit touching the ſame, either brought by them or againſt 
them, he and his wife muſt be named; and then by that reaſon, if the King 
would call ſuch a woman's husband to the parliament, in his wife's right, then muft 
ſhe be named in the ſame writ; but there was never any precedent of ſuch a 
writ; and therefore it follows, that there is no ſuch right of barony in heirs fe- 
male : but where ſuch a caſe happens, if there be no heir male collateral of the 
party ſo ſummoned, the King may diſpoſe thereof as he pleaſeth, tho” it hath 
uſually been conferred in ſuch caſes upon the husband of ſuch a wife, (having 
iſſue by her) or upon her heirs males. | 

But in caſes of baronies, where there have been heirs general, and heirs males 

collateral, ſuch an heir male hath had the barony. | 
For inſtances herein, the lord Berkley was an ancient baron by writ, and the 
heir male collateral did enjoy the ſaid barony, from the daughter. and ſole heir ; 
and ſo it was adjudged, * HEN. VII. by the King in the caſe of the lord 
Latimer againſt fir RoBERT W1LLOUGHBY, of Brook, for the barony of Latimer. 
And ſo likewiſe in the caſe of the lord Abergavenny. RaLen, lord Cromwell, 
whoſe anceſtors were called by writ, died without iſſue ; his inheritance de- 
ſcended to two ſiſters, the younger was married to fir HuMpyREy Bouxchixx, 
who was created lord Cromwell, and thereby accepted as a baron, and not by 
right of his wife. | | | 

RALPH NEVILL, ſecond ſon to the earl of Weſtmerland, was married to the 

heir of Ferrers, baron of Overſley, yet he was never created nor reputed as a 
baron ; | 
That theſe ba- Beſides, this caſe is ſtronger; ' becauſe the baronies here are veſted in an earl- 
rex? but mere. dom, and in ſuch caſes are merely titulary ; for if an carl have obtained by mar- 
y titular. Triage, titles of divers baronics, they afford him no more privilege than that carl 
which hath never a baron. | 
The King calls the ſon and heir of an earl to the parliament, by the name of 
one of his father's titular baronies; if this barony were really in the father, how 
could the ſon be veſted into the ſame, without his father's reſignation ? 

And that ſuch baronies inveſted. in carldoms, are merely titulary, and go not 
to the heirs female, but to the heir male collateral, appears by theſe inſtances. 

Hun CoURTNEY was ſummon d to parliament, tempore Edward; primi, as 
lord Courtney, his heir was afterwards made carl of Devon; whoſe iſſue lineal 
failed in JohN COURTNEY ; his ſiſter and heir was married to fir Rocer CL ir- 
FORD; yet neither the ſaid fir RoGER, nor any of his ſons he had by her, aſſumed 
the title of lord Courtney; but ED WARD COURTNEY, the next heir male, en- 
joyed both the titles of earl of Devon, and lord Courtney. 

N | JoHN FITZ-ALAN, earl of Arundell, and lord Maltravers, had iſſue HuMearer, 
who died 16 HEN. VI. without iflue ; AuiciA, his only ſiſter and heir, was mar- 
ried to fir JaMes of Ormond; and yet he never challenged the titles of lord 

: Maltrayers, 
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Maltravers, &c. but left them to WILLIAM, carl of ARUNDEL, the next toaſin 
and heir male. 

The like in the caſe of Gonk ck, earl of 8 anno 1605, the nels 
of Rutland and Suſſex; and the like in the caſes of DE LA Poor, earl of Suffolk, 
and the carls of Oxford, Shrewsbury, and Derby, in which there were divers 
cohcirs, and many baronies, attending upon the ſaid earldoms; and yet the next 
heirs males of the carldoms enjoyed the ſaid ſeveral and teſpective baronies. 

And ſo after the death of the ſaid Ricyarp, carl of Kent, who died without 


iſſue, his collateral heirs male (notwithſtanding his aunts and cohejry) exjoyed | 


thoſe dignitics and baronics, together with the ſaid carldom, 
But on the other ſide it may be, it will be ſaid, 


Firſt, that dignities are deſcendable to heirs females, and deviſable, 23 H. IH. 
FITZ-HERBERT, fit. partition 18. If the carldom of Cheſter deſcend to co- 
parceners, it ſhall be divided betwixt them as other lands, and the eldeſt hall 
not have the carldom entire; and that caſe was adjudged by the court. 

If a man hath an carldom to him and his heirs, and dieth, having iſſue one 
daughter, the dignity ſhall deſcend to her and her poſterity, as well as any other 
inheritance ; and this appears (as the lord Coxx reports it) by many precedents, 
and by a late judgment given in Samyson LENNARD's caſe, who married with 


MARGARET, the only ſiſter and heir of GREGORY n lord . of _ 
n and in the caſe of WILLIAM; lord Roſs: - 


Reſponſ. 8 en 5.18 
The earldom of Cheſter was per cinfturam gladii, and no titular thing as this 
is; and there, in that caſe, it is intended that the poſſeſſions of the: ſaid: earldom 


ſhould be divided; and the lord Cox upon that caſe ſays, that for the dignity 
the King might confer it upon which of the daughters he pleaſed ; adding withall, 
that ſuch had been the e ſince the conqueſt, as tis ſaid. 

By which obſervation of the lord Cokk, it appears that this conferring the 
earldom upon one of the daughters, was but a gift de nous, but yet fitteſt to be 
conferred upon one of the coheirs. 

Againſt that judgment in the lord Dacre's caſc, there ate divers precedents ; 
beſides, it doth not in ommibus quadrare with our caſe, for it was a ſingle barony, 
and never attended on an earldom. _ 

For the caſe of the lord Roos, if it be well weighed, it will make againſt the 
plaintiff; for he had not that barony that was attendant upon the earldom of 
Rutland, which was the barony of loed Roos of ae but 2 e of 


lord Roos without addition. 


To prove that a call by. writ is not a ſtate- in fee, as is pretended, and — mul | 


as well be proved by reaſon as by precedent. 


There are in England barons made two ſeveral ways, the moſt ancictit is by | 


writ, the other by letters patents and creation. 


Thoſe that are made by letters patents have their honours limited by eſpecial 
words in the patent, to them and to the heirs males of their bodies, or to * 
and to the heirs of their bodies. Thoſe by writ are not ſo, for the writ is 


ſonal, and without limitation: and I think it will be granted of all, that it 


cannot be a ſtate in fee, if it be not limited; beſides, a ſtate in fee is ever 


ſettled and certain, and receiveth no alteration; but titles of dignities, as ba- 


ronics by writ, if they fall amongſt cohcirs, they cannot be divided as other he- 
reditaments in fee; and therefore it cannot be ſaid, that a barony by writ is a 


ſtate in fee; the lands may deſcend equally, but the  Uignity reſteth i in the King, 
for an CD cannot be divided, ! 1 | 
l I A 


x 
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A ſtate in fee is the ſame to coheirs, as to one ſole heit general; for it reſts 
in the King, when it falls amongſt CY and therefore it muſt be the ſame in 
a ſole heir. 

A ſtate in fee may be ttansferred over, or aliened, by fine and recovery, to 
a ſtranger, ot any other common perſon. 3 but titles of honour can have no 
ſuch paſſage. 

But becauſe it may be objected in the behalf of the heir genetal, that al- 
though an honout cannot be divided, as the land may, yet the honour ought 
to deſcend upon the eldeſt daughter, or to her iſſue, and that the younger can 
challenge no property at all in it. 

In anſwer whereof it will manifeſtly appear by precedent, where batonies by 
writ have fallen amongſt coheirs, ſometimes the iſſue of the eldeſt hath had the 
honour, ſometimes the King hath conferred it upon the iſſue of the younger, 
and ſometimes upon neither, and ſometimes upon a ſtranger; by all which it is 
moſt clear, that it is not a ſtate in fee, but it is abſolutely in the King's power 
to diſpoſe of it at his pleaſure; yet it is obſetvable, that if the heit male hath 
ſtood in competition with the heit female, eſpecially where the heit male hath 
the caput baroniæ, the heir male hath always prevailed againſt the heir female. 

Again, the King directeth his writ to any one, whom in his own judgment 
he ſhall rhink worthy to be a member, fir to counſel. him in arduis nevotits 
regui; it limiteth or ſettieth nothing te poſterity, but deſcending in blood to 
thoſe that are capable of the writ, and approved by the Sovereign; ſome certain 
deſcents doth by that means make it a euſtom, and conſequently right. 

And this is the true ſtate and caſe of a barony by writ, whilſt it continueth 

in a male line; and it appears by the ſummons of parliament, that many have 
been called, whoſe ſons were never ſummoned ; and therefore it being ſup- 
preſſed in the ſon, who was capable of rhe writ, it can be no Mate in fee, but 
arbitrary . the King to poſe of, and ſo ee rapes the heir N to have 
no right at all. 
If a barony by writ ſhall fall to an heir female, who by venta! of her ſex is 
incapable of the means to enable her, and unfit to do thoſe ſervices by the writ, 
then muſt that dignity determine, and reſt wholly in the King, either to revive 
or ſuppreſs it; for by the words of the ws ſhe can wage a no right, much 
leſs her ſon, who is more remote. 

If a call by writ doth imply a ſtate in fee, upon which ground the right of the 
heir general dependeth; then all baronies formerly granted by patent to the heirs 
male, are now become ſtates in fee; for they are all ſummoned by writ. 

There are divers prerogatives, ſo inherent and inſeparably inveſted in the 


crown, as the law hath nothing to do withal ; they are {ſpecial jewels which the 


crown cannot want, without imperfection or'blemiſh ; amongſt the which, the 
conferring of honours is not the leaſt, for the King is the fountain of honour ; 
and ſhall this precious pearl be taken from the crown, and brought within the 
compaſs of law by a 'cotourable ſurmiſe? ſo it muſt be matter of good conſe- 
quence, grounded upon ſubſtantial auttiotity, that muſt take away ſo royal a pri- 
vilege from the King. 

If this were permitted, theſe inconveniences would follow, That whereas all 
honours are derived, and take their original from the King as the only fountain 
of honour who directeth to whom, how long, and when there ſhall be a full 
period and determination of the fame, and that by his royal power only, not re- 
ſtrained by law, nor infringed by cuſtom. 

This power muſt be taken from him, and reſt now wholly in the diſpoſition 
of a woman, who many times led by affection, makes her choice without judg- 


ment or diſcretion, of a mean man, no gentleman, and it may be one whom 


the King favourcth not, and yet the iſſue of ſach a one-muſt be a baron and 
peer of rhe realm; if this maxim be true, and that without the King's permiſſion 
or approbation, for it is deſcended upon him in fee; how much this derogateth 
from the King's princely prerogative and abſolute power, let the indifferent m_— 

| — 1 * 
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But it may be ſaid in the behalf of the heir general, that the baronies of 
Weſtmerland and Veſcy came into the family of CL1FrorRD by an heir general, 
and therefore, by the ſame reaſon, they may be transferred oyer by an heir 


general into another family ; and to this purple multiplicity of T2 may 
be produced. 


And becauſe precedents in this caſe will be the beſt proof ori either ſide, it 


will not be amiſs to produce ſome amongſt many, that the judicious may con- 
ſider of them accordingly. 


As for example, the barony of Beke of Eresby, to WiLLoucany ; the — 
- Maltravers, to ARUNDEL; the barony of Furnival, to Nt vii; * 

ohn, to PoYNINGs; the barony of Fauconberg, to Nevis; barony - 

yo ley, ro TOUCHET ; the barony of Ferrers of Oh Chartley, to N the 

barony of Morley, to LovELL ; the barony of Lovell lord Morley, to Par- 

KER; and the barony of Fita walter, to/RATCLIFF; die matrying of which heirs, 
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their iſſue hath had and enjoyed thoſe dignitics accordingly, and may other in 


the like caſe may be remembred : 


common law, that a call by writ doth eſtabliſh and ſettle a ſtate in fee, and 
cnnobleth the blood accordingly ; and by that means would bring it within the 
compa of the common law, ang ſo abſolutely take from the King that power 
and prerogative Which hath ever hren inherent to his cron and royal autho- 
rity : For if it be a right in the heir general, then is grace needleſs: If it be 


a ſtate of inheritance in fee, it is, not in the King to Alter, for it is a funda- 
mental law of the Fen) Wh and cannot be changed. 


But that this ſurmiſed eſtate in fee hath been altered, it ſhall hereafter be 
— Der by precedent, and the r got P pretended to be in the heit 
Wt mantferny _ appear | to be in the King, as by theſe  cxamples fol- 


where there have . 


barony by 
wii, and the honour hath been by - of King conferred 1 to the g che e geln 
oghner. 


The barony of Norton, com. Mott. temporę Hen. III. 
—— -—RovenTVs EET bard de Norton. my 


- 4 0 4 
. —_— : 
»„— * 


[ r 111 
AI. Arco, filia 3 AxxNA filia ſecunda. 
FRETON, baro de Nor- genita, uxor WII uxor THoMg La- 
W +0 fine 0s N | Ar e, HUN, ae 


th. : "7 


AL MAIALAK Ml 4:12 0 10] 
— —_— = 


$4 +47 


Tomas hate rad ne vnd de ne jure marcls. 2 70 


— —— ———— —— 


The bam of Brune i in com. Cantaby- temp. regis is Swan. 0 


Ss PuvzRaLL, baro de Brune. 


LW 


which ground it is concluded by the 


Ly 


This 
is given to 


— 5 — . iſſue of 
[ the eldeſt 
ſiſter. 


8 PEvx- Mig, fla 1 filia ſecun- 1 _ASCELINA, fer. 
* RELL, baro de primogenita ob. da uxor HaMonis domina ur r.. 


Ws. ob. 9 Þ- Pxckx. Roſs. WATSVILE. 


TW yk 1 l ein lot 1 
| 14 + + p : 


SY 
* a 
a ——_— 


34 10 21618 90 
Dominus GILBERTUS PECRE, baro de W rn 
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Now one precedent to ew where there have been coheirs of a barony 
. writ, and the honour- hath. gone to the iſſue of the youngeſt — 
This barony Ea dominus Cromwell. 
is confer'd 
on 3 iſſue of * Fa 
the youngeſt vw * 4 => 35 
daughter. RApurrhus, dominus Cromwell, obiit MariL Dis, uxor RicHaRDy 
ſine . LE mil. 


roy 


— 


— 


FEET) filia primogenits, 


Jana, filia fronds, 3 HUMFRIDI Boun- 
uxor Tno. NeviL, militis. | 


CHIER, qui factus fuit dominus — 
well, jure uxoris. 


One precedent to ſhew where: a barony by writ hath fallen into 'coheirs, and 
- the honour quite extinguiſhed, as in the barony of Powys. | 


EDw. CHARLTON, miles, dominus Powys. 


8 1 2 FY 2 4 CY WHO * - * 2 


1 * * — —_— »„— 


INA, filia primagenira & cohzres, 


” 0 I 


* = | 
Jocosa, filia ſecunda, uxor Jonannis, 


uxor F . GRET. domini Tip rorr, 19 H. VI. 
* — n — — 
Htnricvs GRE, miles, dominus JonaxxESs Tir ropr, comes Wigorniz. 

Powys. 
Sr ; 
| % : C TY | k 
RicnaRDUs Grey, miles, dominas Powys. 
; — | , 

NNES GREY, EL1ZABETHA, uxor TOHANNI1s LUDLOW, militis. 

miles, dominus . 1 3 
N e 6 


Jona ANN ES 95 


miles, dominus 
e 6. e 


_— 


_ * 


| on 
EDwAaRDUs. GREY,” 


| Ames, 'Glia 


1 
Aren flia Ken & co- 
hæres, uxor HUMFR. VER- 
No de Hodnet, arm. 
wht 


[ 
GEoRGIUS VERNON, filius 


Nandi enen 
& e ok uxor THO. 


VERNON de Stokſey. 


SI TTT 7 * —— 


_ 


4 


— 8 A TY 


3 — OP 


— — — 


ö | * "I I « 
* 7 
| 


dominus Powys, | Jonannes Vernon de 5 82 duxit ELIZE. ſororem 
obiit ſine prole, | WaLT. DEVEREUX,. com. Eſſex. 
legitima. * 5 


ö 


— 


And this barony, although it were long ſued for, was not given to | any 
of thetfy'®,- As 

1 ſhall not need to ſhew_ more un in this kind, VINNY I think it will 
be granted of we that when a barony by writ falls amongſt coheirs, the honour 


® See ay clim Hauar Vinnon of Stokeſay, eſq; to the barony of Powys, in Gs appendix. _ 
Ty | is 


Barony f G R EY of Ruthyn. 
is abſolutely in the King, becauſe an honour cannot be divided, and this is a 
general ground maintained by all. 

But it reſts now to ſhew by precedent, where a OY by writ falls into one 
ſole heir general, and yet neither ſhe, nor her iſſuc, hat enjoyed the titid or 
dignity of her anceſtors, but that the King hath. diſpoſed thereof at his plea; bil 
ſure, as ſometimes. to the iſſue of the half blood before tha whole, ſametimes 
to a mere ſtranger, and moſt times, if there hath been competition between the 
heir male and heir female, the heir male katis carried the honour, efpecially if query 
the heir male hath the capur TY e and this 1 em ogg) err Whether 
of Cumberland. | | » eig ba Nn ear] 
land had tte - 


. capt baron iæ. 


The barony of Holgate, | wt 


” 4 „% —— . —— — 


It appears by an inquiſttion, after the death of Jo Rane, mer che nf PAP 
fame Johm, in right of Maup, his wife, was ſeiſed of the" miattors off Holgare, M 
Acton-Burnel, Cc. for term of his life; the remainder to NIchOoL As Burner, ; 
ſon of the ſaid Jon and Mavup, by reaſon of a fine levied in court, and that 979 
oh LOVEL was next heit to the ſaid Map, by her firſt husband; notwith- Sum. to perl. 
ding NichoLASs BURNEL, alias HANDLOE, was baron of 9 and was 24 ow. IIl. 
ſummoned to parliament anno 24 Epw. III. 


5 


PnILrus BURNEL, baro de Holgate. This barony 
| p oeth to the 


— 5 ; * — Balf blood, 
Epw. BURNEL, dominus JOHANNES Lo —Jonanxu REY 
& baro de Holgate, ob. VEL, primus 9 3 - LOE, 29us N 
ſine prole 9 Epw. II. — . 2 20 Ew. Wau, 


A. 


| ths Sr 1 Tr Tis ; 


Ioan an L. 2 A. 
VEL, filius & hæres. alias Bunnar, baro de 
Nolgae, fam, 2d yu. 

1 kt one ates 


The harony of dhe; 2 111% : 


It appears by an inquiſition, after the death of WILLIAM DE Fannzans, lord Eſeset. 23 
of Grooby, 23 HEN. VI. that Marcarer, ta 4 * Groaby, danghter and colicir H. VI. 
of Roger QUINCY, carl of Wincheſter, did give unto WIL AH Fennens, 
her ſecond ſon, and to the heirs of his body, the manor of Grooby, Gr. And 
after the laid WILLIAM, and his heirs, were ſummoned. to pattianent. 


1 | '1 
o 4 & 6% * * 


W1iLLIELMUS DE Fenna-——MARGARETA, filia & W Nennt DE UIN- Here the ba- 


' RI1s, comes Derb. obiit i Leer, C8. Winton, cujus de Grooby « de clcen- * 4 KA 

38 HEN. III. debat. 1. W IVA | - ſon, and his 
Fr; ny eee A. — — A ifa. 
RoBERTUS DB FERRAR11S filius EE ps EerRAR11s, baro de 

primogenitus comes Derbiæ. Grooby, + bile. 16 Foy. I. 5 


A 1 3 
6 [4 _— 4 I, 


| 
W1LLIELMUS DE n dominuz 
& baro de e obilt 18 Eb. II. 


M m — The 
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The barony of Kilpeck. 
Eſcaet. 23 E. RokExr WarLrkoND, baron of Kilpeck, died 1 Epw. I. without heirs of his 
_ body, and Ronzxur WaLroND, ſon of Wi1LL1aM, brother of the ſaid Ronzrr, 
was his next heir; notwithſtanding the ſaid RoperT deceaſed, did give to ALAN 
PLUGENET, ſon of ALICE, his ſiſter, the caſtle, manor, and lordſhip of Kil- 
peck, &c. to have and to hold to the ſaid ALAN, and to the heirs of his body 


begotten, as by the ſaid inquiſition appeareth ; after whoſe death the ſaid Aran, 
wry to pee. and his heirs, were barons of Kilpeck, and ſummoned to parliament. | 


Rog ERTrUs W ALROND, baro de Kilpeck. 


(Nas: F ** 
8 | 2 ICS 5 7 
This barony ROBERTUS W ALROND, baro de W1LLIELMUs, filius ALIcIA, uxor 
222 Kilpeck, obiit 1 Epw. I. ſ. p. ſecundus. PLUGENET. 


ſter befo | 
the 4 N 1 [ * R 1 8 

* 1 | 2 Fee aaa 

RoBERTVS, filius JoHANNEs. ALANuS PLUGENET, 

& heres. baro de Kilpeck, ob. 

27 EDw. I. ſum. ad 


% 
« 


parl. 23 Epw. I. 


The barony of Latimer. 


5 NeviL, lord Latymer, intailed the barony of Latimer, with divers 
er lands, after his death, to GEORG NRVIL, ſon of RaLen, earl of Weſt- 
merland, and died 9 HEN. VI. After whoſe death the ſaid GROROGE entered 
into the ſaid barony of Latimer, and was ſeiſed thereof to him, and the heirs 
of his body begotten, by virtue of the ſaid intail, and was ſummoned to pat- 
liament as lord Latimer, 10 HEN. VI. So that by this it appears, that the title 
and dignity of lord Latimer was, by the King, conferred upon GEORGE NEIL, 
a ſtranger, and not of the blood, before RoBERT W1LLouUGHBy, lord of Brook, 
deſcended of the ſole heir, although challenge and claim was made to the ſame: 
And therefore a barony by writ is no ſtate in fee. 


WILLIELMUs, dominus Latimer, obiit 7 Ric. II. 
2 


_ I 9 = E 2 
MariLpis, filia HEN. ——JoHANNES NRVIL, domi- ——ELIZABETHA, ſola filia 
RICI, comitis Nor- nus de Raby. | & heres, uxor 24, 
- thumbr. uxor 1. 45 
0 N Ä 
RapuLeHUs NEvir, comes Weſtmer- JoHaNNes NE—-— ELIZABETHA, ſo- 
land. VIL, dominus ror & hæres, uxor 
r n Latimer, obiit THM WII“ 
n eier 8 9 H. VI. ſ. p. LOUGHBY, mil. 
GEORG US Nxy1L, dominus Latimer, FFF : 


Tn — 


| wk 
JoHANNEs W1LLOUGHBY, miles. 


ſummonit. ad parliament. 
— = — | | 


— — 4 
: 


HENRICUS NEvI1L, miles, ob. vita patris. 1 5 
: RoBERTUs W ILLOUGHBY, miles, do- 


Here bei — — p 3 ; 
ſole bas : | | he minus Brook, vindicator baroniz 
neral, the RICHARDUs NEvi1L, dominus Latimer, de Latimer, temp. H. VII. 


oy _ defenſor dignitatis adyerſusRoBeERTUM 


a ſtranger. _ W1LLouGnsr de Brook, temp. H. VII. 


The 


_ Barony of GREY of Ruthyn. 


The barony of Blankney, 


The King ſendeth greeting; Know ye, that foraſmuch as our welbeloved ang Pat. 10 How. 
faithful EDMUND DxIxcouxr,. — That his ſirname and arms ſhould, after his 5 


EDMUND DEINCOURT, his heir 


perſon of IsaBeL DEiNcourT, the da 
apparent; and did heartily deſire that the ſirname 


ughter of 


and arms might, after his death, be | henceforward had in remembrance : Now 

at the requeſt. of the ſaid EpMuſp, and for the good and laudable ſervices 
which he hath done to the lord EDwaro, of worthy memory, ſometime King 

of England, our father, and to our ſelf ; we have by our letters patents granted... 
and given licence for us and our heirs, as much as in us is, to the ſaid Ep-- 
MUND, that he may infeoff whomſoever he will of ſuch his manors, lands, and 
tenements, which he holdeth of us in capite, to have and to hold to them and 


their heirs, of us and our heirs. 


By virtue of this licence, the ſaid EDMund did alien all his lands and terie-Bſcaer. 20 
ments aforeſaid, to one WILLIAM, the ſon of ſomt Deincovar, and to the Eow. II. 


heirs of his body begotten, . &c. and after di 


in the laſt year of king ED- gym. Parl. 


WARD II. After whoſe death the ſaid WILLIAM, the heir, was ſummoned toe. III. 


parliament as baron of Blankney. 


'EpMuUNDus DEINCOURT, baro 


de Blankney, obiit 20Epw.IL. 
J. NT 


2 Aa 2 3 
* . , : J 


| 1 
EpMUNnDvs, obiit vita patris. 


* 


— : 


heres. 


W grefgd; 
- ISsABELLA, filia & 


Jonannes Deincovar,”  * ire being « 
7 1 


Clauſ. in dorſ. 
pars 2. 


* * * I 


WiLLitiMus ' Deincourt, ] 
baro de Blankney, cui Box. 


* 


conceſſit terras ſuas. 


| .,  obiit vita patris. 


Ka 


. | 


. 


- WiLLiLMus Drixcounr, 


| baro de Blankney. 


— 


The barony of La Warre. 


and the heirs of his body begotten, by virtue of a fine levied in 


DNN e line. 
z cor. 27 


WILLIxLMVUS DENcoon r, 


—— — „ * — 


j i 


TaoMas, lord La Warre being ſeiſed, in his demeſne as of fee-tail, to him, Reet 5 H. 


the time of VI. 


his anceſtors, of the barony of La Warre, with divers other lands, did, as ap- 
pearcth by an inquiſition after his death, 5 HEN. VI. wherein is found that Ion * 
GRIFFIN was the next heir general of the ſaid Thomas of the whole blood. 


and that REGciNaLD WEST, knight, was his next heir by virtue of. the faid 


entail : Afterwards the ſaid REGiINaLD WesT was ſummoned to parliament, | 

anno 7 Hen. VI. by the name of REGINALD DE La Wart, knight, ſo that Clu, ia doer, 
the King conferred the dignity upon the half blood, before the whole blood, 7 Has. VL 
clean contrary to a ſtate in fee, and repugnant to the maxim of one ſole | 


heir. 


. 


; Jonanxs, 


Burumy f GREY of Ruthyn, 


| JonanNes, dominus La Warre. 


3 
dus ——ELLARORA, fla o. Carnaiing, 
Hates, dominy M, tttor Nicuc- 
BRAY, 'thror 2 EAI LATIN. 
— — k 2 1140 „ 
parry OO» gage oa To fa 


| JoflanNis Wesr, — CarHARING, fifa & 


Here theKing GrtyPne. 

conferreththe - 1 | 2 ban 

oy * | C4 [ 1 D 1— 
iſſue o *; | 1 

— 4 RED Wrsr, do- Jorannts Gx mri, 


VI. mini La Warre. 


The barony of Berkley. 


THOMAS, lord Berkley, the elder, being ſeiſed in his demeſne as of fee, in 
the caſtle and manor of Berkley, in the county of Glouceſter, by a fine levied 
in the King's court, 23 EDw. III. did intail the ſaid caſtle and manor, after his 
death, to Maurice, his ſon, and to the heirs male of his body begotten, with 
other remainders: And the faid Maurice had iſſue Thomas, lord Berkley, and 

James Benkrer, knight, which James died in the life of his brother, Tow 
AMES, his ſon and heir, alive. After the ſaid TmoMas, lord Betkley, ky 
Eſcaet. 5 H. anno 5 HEN. V. leaving ELIZABETH, his daughter and heir, married to RicyuarD 
V. BEAUchaur, carl of Warwick; after whoſe death James, the nephew by his 
brother, entred into the faid caſtle, by reaſon of the faid intail, and was baron 
Berkley, and ſummoned to parliament 9 HEN. V. 


Tous, 1 r Berkley: 


[ 
Mauritius, dominus Berkley. | 


- 


[———— — —— FW . ne | ——_——— 8 
Here the King | 1 | 2 
9 THroMas, dominus Berkley, N BERKLEY, miles, filius 2 dus. obi 
he keir male, obiit 5 HEN. „ eee | vita fratris. | 
though there | | „„ | 
were a ſole — — od — —— — 


heir female, 


and ſhe ma. El. z. ſola filia & hæres, uxor  Jaconus, dominus BenxLzY, poſt mortem 
2 BxAU chan, comitis auvunculi, n, ad ſparliament. 


. Watwic. 22S . 5 Ex. V 


The barony of Ogle had its 3 4 writ of perſonal ſummons, directed 
to ROBERT DE OGLE, 2 EDw. IV. by reaſon whereof the blood was ennobled, 
and the honour continued fix deſcents in the male line, without interruption, 
until it came to RoBERT, lord OGLE, that died 4 ELIZ. without iſſue, leaving 
MARGARET, his ſiſter and ſole heir, married to GREGORY OcLE of Chipping- 
| $ : tou; 


Barony of GREY of Ruthyn. 
ton; the ſaid RoperT, lord OcLe,. convey'd: his lands and chief honours) to 


CUTHBERT OGLE, his half brother, who was, after the death of RoBerr; 


ſummoned. to parliament, by the name of min * 2 before = 
ſiſter of * whole bent. 65] 


4 


DoRoTHEA filia HeNRICI——ROBERTUS zu. domin Jonanna, filigCuri: 
 W1TRHERINGTON, mil. Ogle, cæſus in Scotia, | é BERTI RATCLIFF, 
— Bm + 5 36 Har. III. 


i mil. uxor 26, 
| ot "6. i ad 4B IPO > E Mee * — 
RoBERTUs, dominus  MaRGARBTA, ſoror  CuTHBERTvs, dom.  OcLE; 
OGLE, obiit 4 ELIZ. &hares, uxorGzor- ' heres maſculus fratris, obiit 
ſine prole. cit OcLEg de Chi- 16 Mart. 40 ELiIm. 
- | 1 —— eJ2̃ —ę˙ͥ = — — 
1] | 2 hides 1 
| Troas ders, filius & hes, ROSERTUS, filius 2 dus. 4" 
The barony of Abergavenny 


Sir GzoRGE NEVI1L, baron of Abergayenny, 27 H. VIII. * his laſt will and 
teſtament, entailed the barony of Abetgayenny, and all other his caſtles, honours, 
lordſhips, dominions, manors, ee. and all other hereditaments, c. to himſelf, 
and the heirs males of his body; the remainder to fir THOMas Nxvit, + Enight, 
his brother, and to the heirs males of his body, Cc. and for default of. ſuch 
iſſue, to ſir EDWARD NEviL, knight, and to the heirs males of his body, with 
other remainder over, and died, leaving iſſue HENRy, late lord Abergavenny, 
who died, leaving iſſue Maxx, lady Fane, his ſole daughter and heir, livi 
anno 1597, who made challenge to the title, dignity, and barony of A 
venny, againſt EpwarD NEvir, of Abergavenny, ſon of EDwaxs, ſon of ſir 


EDwARD, ſon of Gon, lord of Abergavenny, father of Gzorgs, lord of 


Abergavenn 70 father of HENRT, lotd of Abergavenny, father of Man r, lad 
Fane, whi 


* 
caſe was diliberately heard and adviſed of by the lords in parlia- 


ment ſeyeral times, but in concluſion was adjudged. to the heir male collateral, 
before the lineal heir general. 


All which precedents croſſing the ground of a ſole „ fo full in the point, 
doth plainly ſhew, that falling to an heir general, the tt it is abſolutely in the 


King, and he alone hath power to _ of it; and therefore a call by writ is 


no ſtate in fee. 


* * 
— - , 
Gf * 


GeorGius NEv1L, miles, ur am, obiit 7 H. . 


* 2 — i * 


1 | 


ST 77 WE e 
GEoRG1vs NEVIL, mil. TroMas NEviL, mil. r 3 mil. 
dominus Abergavenny. filius ſecundus. filius tertius. 
—ů n * — — o— 1 * e 1 al nd FL 
HENRICUS/ NEVIL, do- MARGARETA, uxor Ebpwanpus NeviL;- fi- 
minus Abergavenny. Ron. SOUTHWELL, | 1. Tad if heres. 
ARTIE, cuſtodis rotulor PI PURE 
NC ” 11... >. e i e HEB 
Mania, ſola filia & hzres, . _ __EpwARDUS NEVIL, qui 
- uxor THOM E FANRE, krecuperavit baroniam 
militis. de Abergavenny in patliamento 


Nun | One 


Barony f G REY” of Ruzhyn. 
One thing more to ptove, that a barony by writ is not à fare in fee; is that 
hofoever Will peruſe the ſummons o 2 in antiem time; ſhall find 
ons divers times ſummoned; whoſe - were never ſummoned after; 
and yet their male line continued, and ſome to this day, withoat eicher 
attainder, or other fraction; by which it will be moſt clear, that in an- 
tient time it was meerly in the King's power to call the father and omit 
* ſon at bis: „ as in thefe TI ge per Fa "wil plainly 
Wo. 1 
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— 200 DE an . r 
1 Jonx of Lageham, ſummoned 25 R. I. 27, 28 E-L Gr. 7. 85 E. II. 
| ADULPHUS DE FRECHVILE, ſummoned 25 Epw. IJ. 
| 1 Fynes, dominus Say &c Scale, ſummoned 27 Hen. VI. b 
ILLIAM FyNEs, his ſon, ſummoned 33 Hex. VI. I, 2, 6, 7,9 ow; IV. 


Notwithftanding all which this barony was Ai ſcontinued for ſeveral deſcents; 
and although it was challenged both in the time of queen EL1ZABBtH and king 
* it could never be obtained, only king JAMES was pleaſed to admit of 
ir RICHARD FYNEs to be baron Say and Seale, ex gratia, which he accepted, 


and came in as puiſne baron, which he would never Have accepted of grace, if 
he could have challenged of right. 


Futte Dbryrkkur, ſumtôried 27 v. be. 

an WantLii, ſummioricd 2 5 Ew. I. 

be N Wirrtme fön, n 25 Ew. 1. _ 

Ahe . e 75 3b 30, 34 Foy. I. 28 25 3, 4. 6 
Dy. II. N | | 


1 3, theſe a clue, er Ae g be 0 by wich it is plain, 
what in nA the Kings ot an d Tit not hold themſelves bound to call 
mes ſon, after"the father's 1 5 an JT, could not have refuled, were a call 

| by writ, a ph in fee, as * ſome. ſurmi " 
And were AC call by writ 2 mitted. to: be a late in fee, how man . miles 
chere Sear at this da in that "mij ight. juſtly make their claim and & nge the 
FEE d the : baronage e England * be me. nor were it in n the A 
Ling to 2 11 5 


1 118 23 


17500 9924 
1 


T7 1 588 


2 


„ 


* . * . * 
9 „ *4 0 8 — 0 + ” 
5317 ni Fl TH a 500 , SS 4 g þ . T1 3 "ET 113922110 x 


44105 | 1¹ 9 U ug 01 iliet 1 
| nent a6 40 80 im eee 6e this [King #t 
Arms, for the lord GREY of Ruthyn's title, againſt the title of 


the car] of Kent. 
19 0 eh 55 unkrne! ita 4198 28 


8 a 3 gotten by a omen. ibvetcd amd __ an carldom, 
ſibi & heredibus maſculis, is ſeparable from the earldom by an heir general, 
in ee or nt. ey by is heir male in the collateral. | 


Reaſons why TS SE may ſeem the ee ee and inconveniences, that 
her nor the. title of the barony ſhould not b be ſepaxated. | 
tom theearl- Tirft, If the honour of an carl, ſhould not de accompanied vith the title of 
dom. a 640 it Is imagined the alldem cannot ſubſiſt. 


ail The ſon and heir '6f an. cl, ſhould not have "the name and title 
irdly, The fil fon and hcir, ſhould conſequently loſe his precedency before 


; 8 * 7 
94112 OTITIS 11 * ' T4 9 TRRT9S > Tv * a 


#% ” 
7 | 1 n | | Fot 


general to the family of Eureux, but had continued in his two brethren 


Barony of GREY of Rurhyn. 
For the ficſt it ſremeth not „that che title of an cart, ſhohld e gc- Aufver | 

companied with the title of a barony 3 for the fiiſt earls in the Conqueror's _—_—_ 

time, as appeareth by domeſday-book, are ſimply called, comes: Huco, comes 

— comes Gul. ix νRe; afterwards the ſingle name of the county was 

added, as comes Ceſtriæ, comes Oxonie, ot of two counties when they had ob- 

tained another by hereditary right of ſueceſſion; as carl of Heieford a and Eſſex; 

carl of Glouceſter and Hertford : The firſt that added more titles in his tile, 

was WILIAM of Valence, earl of Pembroke, who, after the French faſhio 

ſtiled himſelf lord of Waiſhford and Montiniac, whereof he was proprietary ord 

And afterwards others imitating him; fome added in their titles the names of 

their baronies, and ſome of their principal manors and lordſhips. 

2. Had a barony been ſo neceſſarily fequiſite to earls and dukes ; neither Kings withow 
would have created, nor they accepted ſuch honours without the title of baro- . 
nies; for it appeareth by publick inſtruments, under their hand and ſeal, that 
PIEASs GAVESTON was created earl of Cornwall by king Epw. II. ANDREW DE 
Hax ca, carl of Carlifle, by the ſame King. WILLIAM ve Citron, carl of . 
Huntingdon, by king Epw. III. &c. and had no titte of any barony at all, 

Vet n6 man doubteth but every one of theſe were lawfully - -barons implica- 
tive, though not in name, when they were ſummoned (as the greater gnity 
_ the leſſer) to parliament, and had place and voice chereſn'; and all dykes; 

es, earls, viſcounts, and barons of England, have been, and. are com. 
vriſed under the name of the baronage of England. 

For the ſecond, verily it is a laudable cuſtom, that the fon and heir apparent 
of an earl, ſhould have the title of lord. 

This proceeded from the natural affection of the father to his child; who, 
when, he is a coeſſential part of him, vouchſafed to participate his honour with 
him, and to make him, as the French call it, 4 con Sears to that of 


wo 2 — quidem ſeries, e e. 


Yet 4 a — not that they had u Ait of barony, | but ben — * of 
bare title of lord, as lord WILLIAM, lord THoMA's,' Cc. ay 
If ſuch an inherent excellency, retentive faculty, and inſeparabjlity of titles, 
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had been known in former ages, it would, in all probability, have been practiſed by 


ſovercign Kings and great princes, and ſuch titles would have continued inſepara- 
bly annexcd to their crowns and kingdoms: So the title of Navatre brought to Navarre. 
the crown of France, by an heit general married to PHILIP the fair, and incor- 
porated in his ſſon king LEwWISs HUTIN, had not been transferred by his heir 


C- Eureux, 
cceding him. So the ſaid kingdom of Navarre had not been rd 
length, to the houſe of Arragon, and from them 'to the houſe of Foix, by mn 
heir general; and from them likewiſe to the lord of Albreth, without a 
ſpect to the duke of Nemours, the next collateral heir male; and ſo ality 
ly by the heir ment of Albreth to the houſe of Bourbon, and preſcnt = 
of France.- | 

The like may be ſaid of the county of Flanders, dutehies of indy, Lot- 

rain, and Bretagne; and had the dutchy of Bretagne been once in e 8 ad- Bretagus 
joined to the crown of France by an heir general, the French Kings, — by 
ſeparation, would never ſo carefully have ane a perpetual union th 
their crown. en 

The pretended cuſtom of France, that none but ky could 8 in alle Eow. III. his 
crown, could not terrify king BDw. III, but that he purſued his claim there- claim as to 
-unto, as next lineal heir, deſcended before the collateral, in t of his mo- 
ther; and all England hitherto hath, and doth maintain chat his claim; and 

by Gov's law out of the xxviich of Numbers; If a man die and have 10 * 
then you ſpall turn his inheritance upon his daughter. © 


in „ to be Produced, theſe limitations are to- be required. 


Fir 
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Barony of GREY of Rathyn. 
' Firſt, That a baron is ſummoned in regard of an heir general. 
Secondly, That the ſaid na, or deſcendant of that ben. is created carl, 


ſibi & haredibus maſculis. 


Thirdly, That the heir general have ſufficient ſapporeation, made — and 
that judgment hath been twice given againſt them. 
Then whether the title of the baron: ſo created, continued in hy collateral 
heir male, or deſcended to the heir general in the right lineal deſcent. 

To ſeek precedents in ancient time, before the eſtabliſhment of barons 
ſummons, by king Henry III. were ſuperfluous; for in the ſimplicity of thoſe 
times the carls, albeit the title of barons had formerly deſcended unto them, 
uſed ſimply tne title of their earldom, without any addition, as H. comes Marwici; 
BALDWINUS, comes Devoniæ; GILBERTUS, comes Glouceſtrie & Hertfordie. 

The title of lord Loyain, deſcended by an heir general, to WiLLIam' Bour- 


' CHIER, who was by king HENRY V. made carl of Ewe, and by that name was 


ſummoned to parliament z his ſon was created carl of Eſſex, ſihi & heredibus 
maſculis. The iſſue male failed in Henry, his grandchild, who left one only 
daughter ANNE, who enjoyed the titles of Lovain and Ewe, during her life; 
and after her death, the ſame came to WALTER DEVEREUX, carl of Eſſex, de- 
ſcended from CxciL14; ſiſter to HENRY BourCHigR, earl of Eſſex,” and re- 


verted not to the carl of Bath, the next heir male in the collateral line. 


The title of Abergavenny accrued to JohN HasTINGs, by his mother, one 
of the coheirs of CANTELUPE: LAWRENCE, his grandchild, was created carl of 
Pembroke; when his iſſue failed in the right line, the ſaid title did not deſcend 
to the houſe of HasTiNGs of Fenwick, who were the heir male collateral, but 
to REGINALD, lord Grey of en, whole ee was ſiſter to the afore- 
named Joun HASTINGS. 


Whereas it is ſaid to be the common eulen of England, that the elder fon 


of an carl hath been, and is to this day a baron; that will hardly be proved. 


For neither the elder ſon of the King had the title of baron, but was tiled 
only primogenitus filius regis Anglie, until king EDWARD III. conferred. the 
title of duke of Cornwall on his eldeſt ſon. 

Neither the elder ſons of the firſt dukes had any ſuch title of Female nei- 
ther the clder ſons of earls, whenas divers dukes and earls themſelves, as before 
ſpecified, had no ſuch titles, as is evident in Gavxsrox, earl of Cornwall 
EDMUND of Langley, carl of Cambridge; ThHoMAS HOLLAND, carl of Kent; 
Tromas of Woodſtock, earl of Buckingham; TroMas, duke of Clarence; 
Jon, duke of Bedford; HUMPnRy, duke of Glouceſter; JohN Beavrorrt, 
duke of Somerſet ; Gonk, duke of Clarence; RicHarD, duke of Glouceſter; 
CHARLES BRANDON, duke of Suffolk; Henry Fitz-Roy, duke of Richmond 
and Somerſet. And the ſons of t ſe dukes and earls, as well as other who 
had baronies, were but lords titulary in courteſy, — and reputation, and 
not really or legally, unleſs the King did create them, or ſummoned them to 
parliament. 

And albeit theſe had not titles of barons annexed to their earldoms, yet 
they were implicative barons, and their ſons were called lords, and had thcir 
precedence according to their father's honour, it being grounded not upon the 


title of baronies, but upon the nobility inveſted in their parent's blood, and their 


propi potentia to ſucceed them in their father's honour ; whereupon this 
ground of — was ſet down by Tiyrorr, conſtable of England, That 

In eldeſt ſon of wad one of a created degree, is as of the next degree under 

him. 

If there be any ſuch inſeparable annexation, it is, as it ſeemeth, either upon 

ſome inherent excellency in the degree of an carl, or upon precedents of for- 


mer ages, or ſome t eee of ſupporting. of m honourablc 
Nate of an carl. 


By patent, "TroMas Roos was. created aca of Ratland,. ex ae Haniah, 


with habendum & tenendum, gradum, _ 4 2 nomem comi- 
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vis Rutlandie, without any annexation of the title of Roos of Hamlake, Truſ. 
but, and Belvoir: And as I take it, the learned in the law do hold, that no 
dignity can be transferred without patent, and expreſs words; ſo that the gene- 
ral words in the patent, cum omnibus & ſingulis reeminentiis & honoribus, 
cannot carry away the title of dignity, but concern coronet, owned of cſtate, 
cloth of eſtate, &+c. 
To find precedents fitting the preſent queſtion will be as hard as it was for 
the French, when they would have excluded king EpwarD LIL of his right in 
France, by his mother, upon a pretended cuſtom, which they afterwards called 


the Salique law, but we require that theſe which ſhall be — mar have 
theſe limitations. | 


The ſtate of the queſtion, Whether the title of a barony, brought into a family, 

which afterwards is inveſted with an earldom, heredibus maſtulis, be ſo in- 
ſeparably annexed to the heirs males, that it cannot be ſeparated irom them, 
cha be transferred by the heir general into another family. 


UMMONS of a baron to parliament is an ennobling of the blood, and 
deriveth the nobility as the blood is derived, without words of limitation 
to what heirs; and ſo is an eſtate in fece-ſimple, deſcending to females in the 
right line, before any collateral. 

That the lords Roos were antiently barons by tenure appeareth by the red 


book in the Exchequer, where EVERARD DE Roos certifieth the knight' fees 
held of him in the time of king HENRY II. 


P. DE Roos, and WILLIAM, lord Roos of Hamlake, and RogExr, lord Roos 
of Warke, were ſummoned 23 Epw. I. the names of 'Hamlake and Warke be- 


ing added for diſtinction; for the names of their places were not mentioned in 
antient ſummons, but where there were divers of the ſame ſirname. 

Theſe lords Roos of Hamlake continued in lineal ſucceſſion of males, unell 
it failed in EDMUND, lord Roos, who died 21 HEN. VII. leaving his two ſiſters 
his heirs; ELEANOR, married to RoBERRT MANNERS, knight; and ISABEL, mar- 
ried to ThoMas LoveL, but died without iſſue; fir Ggox R MANNERS, ſon of 
the ſaid fir RoßERRT MANNERS, was, in reſpect to his mother ELEANOR, ſum- 
moned to parliament by king Henry VIII. by the name of . .. a 
Tno Mas, his ſon, creed earl of Rutland, ſucceeded in the ſaid title of lord 
Roos; likewiſe Henry, his grandchild, who left one only daughter, EL1ZABeTH, 
mother to WILLIAM CECIL, now claiming the title of lord Roos as heir to his 
mother; and upon the ſame ground that RoBERT MANNERs had it in regard of 
his mother: And that upon the ſame grounds that king Epwarp III. admitted 
LAWRENCE HASTINGS, ſon to the eldeſt ſiſter of AUDOMARE DE VALENCE, carl 
of Pembroke; Quia illi ex ſeniore ſorore deſtendenti, ex peritorum aſſertione 
honoris & nomints 3 atiua debetur. 

And in like 


fourth, awarded the title of lord Dacres to FIENEs. 


King Henry the ſeventh admitted fir JN RATCLIFy to be lord Fitzwalter; 


to omit the lord Willoughby of Eresby, the lord Monteagle, and the lord Dacres 
of late time, who by the late Queen, and our Sovereign Lord, upon their gracious 
confideration, have been admitted to honours, deſcending by their mothers ; for 
that the common cuſtom of England in this caſe doth wholly fayour the heir 
general; ſo that the claim by the heir general would ſeem current, if THoMas 


lord Manners, lord Roos, had not been created carl of Rutland, ib; & here- 
dibus maſculis. 


Buy this creation ariſeth a ſcruple; for it is 1 the barony of Roos is 


hereby ſo inſeparably annexed to the ſaid earldom, that it cannot be ſevered 


firſt King HEN RT the ſixth, and after King Edward the 
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rom it, but deſcends with it : whether this is ſo, 1s the only material and con- Communis 


ſiderable point. 


O oO o When 


error facit jus, 
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Re ſons why 


a barony in 
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When kingdoms and great dukedoms have not that virtue, that whatfocvex 


gte ſhould be by heirs general hath once accrued unto them, doth thereby for ever continue 
ſevered from inſeparably rivetted to them; I ſee not how carldoms ſhould have ſuch a re- 


an earldom 
entailed to 
the baron. 


tentive vertuec. / 

The titles of the earls of March and Ulſter, lords of Trim, Clare, and Con- 
naught, deſcended by an heir general to RICHARD, duke of Vork; from him to 
EDWARD, carl of March; and by his daughter ELIZABETH (after the death of 
her brother) became incorporated to the crown; RICHARD, duke of Glouceſter, 
deſcending from the carl of March, their common progenitor, never making 
claim to any of them. | 


5. GasTo DE Folx. ——LEoNoRA ARAGONLE, facta regina 
| Navarre 1479. 
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6. GasTo, princeps Navarre. JonaNnNes, vicecomes Narbonenſis. 
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FRANc1scus PHoEBUs, declaratus GasTo, dux Nemorenſis, occiſus Ra- 
rex Navarrz, 1479. obiit 1483. vennæ 1512. 


EY * „ 
CATHERINA, filia unica, nupta Jo- 


HANNI ALBERTONO, unde ille 
rex Navartæ. 


Dukedom of The dukedom of Lancaſter came unto Toun of Gaunt, by his wife, one of 


Lancaſter, 


Farldom of 
Hereford. 


the daughters and heirs of Henry, duke of Lancaſter. His fon Henry knowing 
that as it came by a woman, it ought lawfully ſo to deſcend ; when he aſſumed 
the crown, fearing it might be annexed to the crown, he and the whole 
liament thought it juſt, that by occaſion of his aſſumption of the crown, his 
inheritance ſhould not be impaired nor altered, but defcend in the ſame manner, 
form and condition, as it came unto him; why then, 4 par: ratione, ſhould 
not the earl of Rutland, receiving the title of lord Roos by an heir general, 
think it as juſt that it ſhould deſcend by an heir general, notwithſtanding the aſ- 
ſumption of an catrl's coronet ? Wo; 

Likewiſe, whereas the earldom of Hereford came to HENRr the fifth by his 
mother, one of the heirs of HUMPyREY BoHUN; the parliament thought it juſt, 
that all his hereditaments deſcended from her, ſhould be diſſevered from the 
crown, and annexed to the duchy of Lancaſter ; why then ſhould not the title 
of Roos be likewiſe diſſevered from the carldom of Rutland: 

If ſuch an inherent excellency, retentive faculty, and inſeparability of titles, 


had been known in former ages; it would in all probability have been practiſed 


by ſovereign Kings and great princes, and ſuch titles would have continued inſe- 
parably annexed to their crowns and kingdoms. So the title of Navarre brought 
to the crown of France by an heir general, married to PhILI the Fair, and in- 
corporated in his ſon King Lewis HuTIN, had not been transferred by his heir 


general, to the family of Evreux, Cc. ut ſupra. 


Reaſons and precedents to ſhew, that the barony of Grey of Ruthyn, and all 
other of that kind, which have had their riſe and original from the King's 

writ of ſummons to parliament, ought to deſcend to the fon and heir of a 
ſole daughter and heir. 


HAT the writ of ſummons unto Rocer DE Grey, tempore Epw. II. did 
ennoble the blood, is evident from his defcendants, who for many genera- 

tions have enjoyed thereupon the title of lord Grey of Ruthyn. 
3 | The 
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The blood therefore being thus ennobled, cannot loſe its virtue, when the male 
line faileth, but ought to deſcend as well to the female, as the male. 


Upon the ſame ground and reaſon it was, that MarGzxr, ſiſter and heir to 
TroMas, carl of Warwick, had the tertzum denarium de platitis comitatus 


IVarwici delivered to her in 27 Hex. III. as her right to that hereditary earl - Qauſ. 2 


dom, that being the uſual ceremony in thoſe days of inveſting the heir with the g. 
dignity of carl, upon the death of his or her anceſtor. | 


So alſo WILLIAM Mavpvir, ſon and heir to ALIcx, daughter to carl Wa- 


Hen, m. 


leran, by a ſecond wife, (after the iſſue deſcended from him by the firſt yenter Rot. fin. 47 
was extinct) having livery of the caſtle of Warwick, and all the manors, Cc. 11 III 


belonging to that honour, in 47 HEN. III. was rightful earl of Warwick. 

So likewiſe WILLIAM DE BEAUCHAMP by deſcent from ISABEL his mother, 
ſiſter and heir to the ſaid WILLIAM MAUDUIT. 

And upon the ſame ground it alſo was, that King Epwarp III. admitted 
LAURENCE HasTINGs, ſon to the eldeſt ſiſter of AYMER DE VALENCE, carl of 
Pembroke, (who died without iſſue male) to be earl of that county. 

As alſo that the baronies of Weſtmerland and Veſcy came to the family of 
Clifford by an heir female. | | 

Likewiſe that King Henry VI. and after him King Epward IV. did allow 
unto ſir RicHaRD FIENES the title of lord Dacresz and King Hengy VII. unto 
fir 12 RATCLIFF, the title of lord Fitzwalter. 

| Moreover, that the title of lord Lovain, deſcended by an heir general to 
WILLIAM BOURCHIER, who was by King HENRY V. made earl of Ewe, and 
by that name ſummoned to parliament. And again, that the iſſue male failing 
in HENRY, his grandſon, which Henry left one only daughter, AnNnt, who 
enjoyed the titles of Lovain and Ewe during her life; thoſe titles after her death 
came to WALTER DEVEREUX, earl of Eſſex, deſcended from CickLIE, ſiſter to 


HenRY BoURCHIER, carl of Eſſex, and did not revert to the carl of Bathe, the 
next heir male in the line collateral. | 1 1 3117 


Allegations why the barony of Grey of Ruthyn, which had its riſe and original 
by writ of ſummons to parliament, ought not to be ſevered from the earldom 


of Kent; EpMoND, lord Grey of Ruthyn, being created earl of Kent, to him 
and the hcirs male of his body. WIE 


Rot. fin. 42 
H. z. m. 9. 


* HAT the carl ſitteth in parliament not as earl, but in reſpect of his Objeftion 


barony. 
2. That if the honour and dignity of an earl ſhould not be accom 


- ſt, and rea- 
panied with its beg le- 


the title of a barony, his ſon and heir ſhould not have the title of lord, but loſe — — 


his precedency which he hath before a blron. | '4 

3. That by the common law of England, poſſeſſio fratris de feodo ſimplici, 
facit ſororem eſſe hæredem; which granted, the right of this barony muſt ne- 
ceſſarily have devolved to the two aunts and heirs of Ricaarp, earl of Kent, 
(who died without iſſue 15 H. VIII.) and thereupon be lodged in the King; be- 
cauſe honour cannot be divided, and ſo conſequently not deſcendable to Mr. 
LoNGVILE, ſon and heir to SUsan, ſiſter and heir to HENRT, late carl of Kent. 
And for precedents in this caſe, it was alledged, that Huch CouxrNET was 
ſummoned to parliament, tempore Epw. I. as lord Courtney, and that the iſſue 
male of his deſcendants ended in JOHN COURTNEY, carl of Devon, who was 
{lain in the battel of Tewksbury, 12 Epw. IV. ſo that Joan, then wife to fir 
RoGeR CLIFFORD, was found his ſiſter and heir; yet did not CHARLes, fon and 
heir to the ſaid RoGER and JoAN, nor EDWARD CLIFFoRD, ſon of the ſaid 
RogeR, aſſume the title of lord Courtney; but ED WAND CovurTNEy, carl of 


Devon, who was the next heir male of that family, enjoyed the title of lord 
Courtney. | og 


So 
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So alſo that Jo FiTz-ALAN, earl of Arandel and lord Maltrayers, leſt iſſue 
HUMPHREY, carl of Arundel and lord Maltravers, who died 16 Hen. VI. without 
iſſue, leaving AMICIA his ſiſter and heir, married to 1 of Ormond, 
knight, who never challenged the title of lord Maltravers ; but that WILLIAM, 


carl of Arundel, couſin and next heir male to the ſaid HUMPHREY, enjoyed that 
honour and title. | 


Anſwer to theſe objections and reaſons, 


To the fiſt: This is a mere vulgar error, for conſultation whereof there needs 
no more to be ſaid, than to ſhew that all our ancient earls (as appears by Doomſday 
book) had no other title than Huco, comes, who was carl of Cheſter; RockRs, 
comes, who was carl of Shrewsbury; RapuLPnvs, comes, who was carl of Nor- 
folk; it bcing long afterwards that the ſingle name of the county was added, as 
comes Ceſtriæ, comes Salopiz, &c. And when they had by hereditary ſucceſſion 
obtained another, then that was added, as comes Herefordiæ & Eſexiæ, and 
Wirriau vt comes Glouceſtriæ & Hertfordiæ; the firſt that increaſed his titles being WII- 
ValENCE LIAM DE VALENCE, earl of Pembroke, who, in imitation of the French, ſtiled 
| broke in imi- himſelf comes de Pembroke, dominus de Weisford & de Montiniaco, of which 
— — places he was only proprietary lord or owner; whereupon others following his 
| example, added in their titles the names of ſuch baronies whereof they were poſ- 
ſeſſed; and ſome likewiſe their principal lordſhips or mannors : beſides, it is ap- 
parent enough, that there is, and long hath been, a ſpecial clauſe in the patents 
of creation of our earls, for their place and voice in parliament. | 
To the ſecond : That this is likewiſe a mere conceit, is alſo evident; for it is 
moſt certain, that many of our ancient earls and dukes had no baronies or titles 
of baronies in them at all, as PIERS DE GavesToON, who was created earl of 
Cornwall by King EDpwaRD II. ANDREW DE HARcLA, made carl of Carliſle by 
the ſame King; WILLIAM DE CLINTON, made carl of Huntingdon by King 
EDWARD III. EDMUND BE LANGLEY, carl of Cambridge; THOMAS DE Ho- 
LAND, earl of Kent; THoMas DE WoopsTock, carl of Buckingham; ThoMas, 
duke of Clarence; lohN, duke of Bedford; HUMPHREY, duke of Glouceſter ; 
Joan BEAUFoRT, duke of Somerſet; GEORGE, duke of Clarence; Ricyany, 
duke of Glouceſter : and of later times, CHARLES BRAN Don, duke of Suffolk; 
and HENRY Firz-Roy, duke of Richmond and Somerſet: But though the ſons 
and heirs of theſe dukes and earls, as well as others who had baronies, were but 
lords titular, and in courteſy, courtſhip, and reputation, and in cafe of treaſon 
were not tried by the peers of the realm; yct they have had precedence, ac- 
cording to their father's honour, by reaſon of their noble extraction, and their 
propinqua potentia to ſucceed in their father's honour. Whercupon it was as a 
rule of precedence, eſtabliſhed by T1pTorFT, ſometime conſtable of England, 


That the eldeſt ſon of every one of a created degree, ſhould be eſteemed and 
ranked in the next degree under him. 


Comes Ceſ- 
triæ. 


Anſwer to that objection of poſſeſſio fratris. 


It is not at all deny'd, but that the rule of poſſeſſio fratris doth by the com- 
mon law carry all eſtates of lands, tenements and hereditaments, (under which 
name of hereditaments an hereditary office is comprehended) but in titles of 
honour it taketh not place; nor in the hereditary deſcent of thoſe honourable 
marks and badges called arms, which have anciently been, and are ſtill uſed, for 
the diſtinction of one family from another, and each branch of a family from the 
rcſt of that ſtock; though in that ſingle caſe of Grey and HasTiInGs it was ad- 
mitted, and a judgment in the court military given thereupon ; which judgment 
hath ever ſince been deemed injurious, and not made practicable, as is evident 
in the title of lord Grey of Ruthyn, which continued after the death of R1- 
CHARD, carl of Kent (who dicd in 15 HEN. VIII.) to his brothers and heirs 2 

3 | | 0 
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the half blood; which otherwiſe would have been utterly ſwallowed up in the 
King, by reaton that the faid earl had two aunts, the one married td GREYSTOCK, 
the other to the lord Grey of Wilton, who were his heirs at law. 

To which may be added, for a full and final determination of this queſtion; Anno 1616. 
the declaration of King JAMEs, after a publick hearing of-the diſpute touching 
the title of lord Roſs, challenged by WILLIAM Cecir, ſon and heir to EL1- 
ZABETH, ſole daughter and heir to EDwARD, carl of Rutland; which was, that 
* laid WILLIAM CzcilL ſhould enjoy the ſaid title, and have the ancient 
place of the lord Roſs in parliament, and other aſſemblies; as alſo. the opinion 
and reſolution of all the judges in England delivered in the lords houſe of par- 
liament, 5* Februarii, anno 1640, in this very caſe of Mr. LoncviLEe, upon 
the diſpute raiſed at that time by AN THoNx, earl of Kent, againſt the title and 
barony of lord Grey of Ruthyn, then claimed by Mr. LonGvILE 5 


Anſwer to the precedents vouched in the caſes of Counrnar, MaLTRAvERS \ 
and CLIFFORD. 


It would be very hard to draw a concluſion of right, from matter of fact in | : 
the times of thoſe civil diſſentions betwixt the two houſes of York and Lan- _” 
caſter z conſidering that thoſe then in power little favoured the right of any who 
were not of their party. 

As for that inſtance of CouRTNEY, it is manifeſt that all the three brothers of 
this ANNE (who was married firſt to KNEvVET, and afterwards to CLIFFORD) loſt 
their lives in the quarrel of the houſe of Lancaſter ;' and therefore no marye}, 
the houſe of York then prevailing, that ſhe was not permitted to enjoy any ho- 
nour at all; the CLIFForDs alſo taking part with the Lancaſtrians at that time. 

And for the other, viz. AMICIA, ſiſter and heir to HUMPHREY, earl of 
Arundel, it ſignifies nothing at all; for it was her iſſue male which ſhould have 
had the title of lord Maltravers; but ſhe dying childleſs, there could be no 1 | ; 
portunity for that claim. 

And as to that of HENRT, fon to FRANC 18, carl of Cumberland, who was | 
of late years ſummoned to parliament as lord Clifford, and ſat there in the an- 
cient place of the lord Clifford; it was an apparent wrong to ANNE, counteſs ; = 
dowager of Dorſet, then wife to PHIL I, carl of Pembroke, and ſole daughter 
and heir to GEeorGe, carl of Cumberland, in whom the honour and barony of 
Clifford then virtually was, and is, who made her complaint and claim in par- . 
liament againſt it; and whoſe ſon, or daughter and heir, in caſe ſhe ſhould have 3 
any, will haye a moſt clear and undoubted title to that dignity. 

Having thus given a full anſwer to thoſe objections and reaſons that have been 
offered againſt the ſevering of a barony, which hath had its original from a writ | 
of ſummons to parliament from an carldom, where the carldom hath. been er 

| tailed upon the iſſue male; it would be conſidered What courſe hath been held 
in kingdoms and great dukedoms upon the like reaſon, viz. whether that which 
by hcirs female hath once accrued to. them, doth thereby afterwards continue 
for ever inſeparable, 

It is plain that the title of Nayarre brought to the crown of France, by an 
heir female, who was the wife of King PHILIP the Fair, and enjoyed by his 
ſon King Lewis HuTIN, was afterwards by his heir general transferred to the 
family of EVREUx, though the ſame King had two brothers who ſucceeded him. 

Nor (admitting that for a rule) could the kingdom of Navarre have been at 
length transferred to the houſe of Arragon, and aftcr to the houſe of Foix, and 
thence to the lord of Albreth, without any refpe& to the duke of Nemours, 
the next collateral heir male, and ſo conſequently by the heir general of Al- 
breth, to the houſe of Bourbon, and preſent King of France. 


f 
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GasTo DE Folx. —LEONORA ARAGONLE, falta regina 
| Navarre anno 1479. 
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CATHERINA, filia unica, nupta Jo- 
HANNI ALBERTANO, unde ille 
rex Navarre. 


The like may be ſaid of the counties of Flanders, duchies of Burgundy, 
Lorrain, and Bretagne; and had the duchy of Bretagne been once inſeparably 
adjoincd to the crown of France by an heir female, the French King's fearing a 
ſeparation, would never ſo carefully have procured a perpetual union thereof 


to the crown. 


The titles of the earls of March and Ulſter, lords of Trim, Clare and Co- 
naught, deſcended by an heir general to RicfarD, duke of York; from him to 
EDpwaRD, carl of March; and by his daughter ELIZABETH (after the death of 
her brother) became incorporated to the crown; R1cHaRD, duke of Glouceſter, 


deſcending from the carl of March, their common progenitor, never making 


claim to any of them. 

The dukedom of Lancaſter came unto Joun of Gaunt by his wife, one of 
the daughters and heirs of HENRy, duke of Lancaſter; his ſon and heir Henry 
knowing that as it came by a woman, it ought lawfully ſo to deſcend, when he 
aſſumed the crown, fearing it might be annexed to the crown ; he and the whole 
parliament thought it juſt, that by occaſion. of his aſſuming the crown, the in- 
heritance ſhould not be impaired nor altered, but deſcend in the ſame manner, 
form, and condition as it came unto him. 

Likewiſe, whereas the earldom of Hereford came to King HENRT V. by his 
mother, one of the heirs of HYMPHREY DE Bonum, the parliament thought it 
juſt, that all his hereditaments deſcended from her, ſhould be diſſevered from the 
crown, and annexed to the duchy of Lancaſter. 5 

But here it may be ſaid, that notwithſtanding this reſolution of the judges in 


parliament, in the caſe of Mr. LoNGVvILE, and the judgment then given by the 


Roos of Ham- 
lak S. 


houſe of lords at that time; whereupon his late Majeſty (King CHARLEs the 
firſt) iſſued forth his writ of ſummons to the (aid Mr. LoxnGviLE, by the title 
of lord Grey, and that he ſat accordingly ; * the carl of Kent may bear the title 
of lord Ruthyn, as his anceſtors have heretofore done, in ſuch ſort as the carl 
of Rutland was permitted to bear the title of lord Roos of Hamlake, in the 
time of King JaMEs, (and his ſucceſſors have ſince done) though the title of lord 
Roos was s then adjudged | to WILLIAM CECILL, as hath been N inſtanccd. 


Anſwer. 


That the King, who is the fountalk of honour, may add titles of honour to 
any carl, is not to be denied; but to add the title of lord Ruthyn to the carl of 
Kent muſt needs be very improper, if lawful; in regard that by that judgment 
in parliament, it is already fixed in Mr. LoNGviLE ; for though in terminis the 


* Query, Whether this was not altered after the argument made. * 
2 g ö title 


\ 
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title adjudged to Mr. LonGvILE, upon that his claim, was lord or baron Grey, 

as deſcended to him by virtue of that ſummons to RoGtr DR Grey, tempore 

Epw. II. which firſt ennobled the blood; yet becauſe the poſterity of that lord 

Grey, reſiding at their caſtle of Ruthyn in the county of Denbigh, were by the Lord Rathyn; 
vulgar called only lord Ruthyn, for brevity of ſpeech, inſtead of lord Grey of | 
Ruthyn ; and there being no other perſon meant or intended by that appellation, 

than the lord Grey of Ruthyn, it muſt needs be moſt abſurd to raiſe two titles 

of honour or baronies from that one ſingle ſummons; for the true ſtate of this 

queſtion is rei, and not nominis; and therefore it being well known, that the 

perſon who would be ſtiled lord Ruthyn cannot at all pretend to that title, but 

as deſcended from the ſaid RoꝝR DE GREY, whoſe ſeat was the caſtle of 
Ruthyn, and that this title of honour, being but of one ſingle barony, and 
founded upon that ſummons, whether called lord Grey, lord Grey of Ruthyn, 
or lord Ruthyn, is ſtill but one and the ſame : that two perſons then ſhould be 
admitted to a title to one and the ſame thing, by ſeveral names, and only occa- 
ſioned from the various expreſſions of the vulgar in their common diale&, wherein 
they take their own liberty, muſt needs ſeem very ſtrange. , 
Who knows not that ſometimes, in vulgar expreſſion, the name of the place 
where the perſon firſt ſummoned hath had his reſidence, merely to diſtinguiſh 

him from another perſon of the ſame name, is attributed as his title of honour ; 

as in the caſe of Thoms MULTON, who being firſt ſummoned to parliament 

by that name only, was afterwards, ſcil. in 1 EDw. IL ſummoned by the name 
of TuwoMas MULTON of Egremond ; and that this did after produce the title 

or honour of lord Egremond, which ſtill. continues in the dekecadeots of that 

family. I & „ | | | 

5 80 of JohN CHARLETON, who, though firſt ſummoned to parliament by the 

name of Jon CHARLETON alone; after, viz. in 30 Epw. III for diſtinction 
ſake from another JohN CHARLETON, was ſummoned by the name of Jon | 
CHERLETON DE Powys, which did produce the title of lord Powys. Lord Powys. 

And it is as apparent, that anciently, when earldoms were officiaty, (and not 
merely titular as now they are) the carl of Suſſex was by the vulgar called earl 
of Chicheſter, becauſe of his reſidence there; and afterwards the catl of Arundel Er! of Arun- 
by rcaſon of his habitation at the caſtle of Arundel. p | 7 me | 
So likewiſe the old carls of Derby were called carls. of Tuttesbury, by reaſon 
that the caſtle of Tutbury in Staffordſhire was their ſeat. The earls of Pembroke Earl of Sul. 
called earls of Striguil, becauſe they dwelt at Sttiguil caſtle. _ 

Yet it would have been ſtrange that another perſon ſhould then have taken 
upon him, or the King have given him the title of carl of any of thoſe coun- 
ties; it being well-known, that theſe perſons were the real comites, or earls of 
each of them. | (hn | ö 6 

So the old biſhops of Coventry and Lichfield were ſtiled epiſtop; Ceſtriæ, 
becauſe of their reſidence in that city, ſituate in their dioceſs, WR they had 
no cathedral there. 
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Theſe are written out of the parliament rolls themſelves by 
* Mr. WILLIAd Ducpalr, as the 


Summonitiones ad parliamenta. 


Clauſ. 23. EDw. I. 5 Clauſ. 6. EDw. IL.FJonax. PE Gary: 
in dorſo m. 9. {rom nx. m. 31 in dotſo. RIc. DE Grey. 
| Clauſ. t7 EDw. II. {Joran. pt GRET. 
m. 7. in dorſo. An. ug. in dorſo m. 27. RIC. DE GR Ex. 
Clauſ. 25 Epw. I. CREGIN. DE GREY. Clauſ. 2. Ep w. II. JoHaN. De Grey), 
m. 25. in dorſo. JoHAN. DE GREY. in dorſo m. 14. Ric. pr GREr. 
Clauſ. 27. EDw. I. IHEXR. DE GREY. Clauſ. 12. Epw. II. I IoHAN. DR Grey. 


m. 18. in dorſo. } REGIN. DE GREY. in dotrſo m. 2. RIC. DE GREx. 
| - Cum cquis ct ar- Clauſ. 13. ED. II. C JoHAN. DE Grey. 
% oy mis. | in dorſo m. 14. J Ric. DR Grey. © 


JOHAN. DE GREY. Clauſ. 14. Epw. IL cJoHAN. DE GREY, 
REGIN. DE GREY. in dorſo m. 23, YRic. DE Grey. 


Farc. DE Grey, Clauſ. 1 5. Epw. II. 
| m. 16. in dorſo. 


REGIN. DE GREY. Clauſ. 18. Epw. II. 


Clauſ. 28. Epw. I. 
m. 17. in dorſo. 
Clauſ. 30. Epw. I. 


Ric. DE GRREx. 


m. 13. in dorſo. in dorſo m. 34. RIc. PE Gnxr. 

Clauſ. 32. Epw. I. REGIN. DE GREY. Clauſ. 1. Ew. III. CHENR. DE GREY. 
in dorſo m. 2. | part 2. m. 20. ROGER DE GREY. 
Clauf. 33. EDw. II REC IW. DE GREr. _— RIC. DE GREY oY 


in dorlo m. 21. 


Clauſ. 34. Ew. I. 5 
in dorſo m. 2. 


RECIN. DE GR Ex. Clauſ. 2. Ew. III. CHENR. DE Grey. 
| in dorſo m. 22. 3 RocER DE Grey. 


* REGIN. DE GR Er. Eg Fratres ibid. m. 23. 
in dorſo m. 19. | | 


Ibid. m. 8. HENR. DE GRET. 


Vide 16. m. 21. de concordia inter 
Clauſ. 2. Epw. II. 0 


eos pro caſtro de Ruthyn. 
in dorſo m. 13. in JOHAN. DE GREY. P he 


ccdula. 

Ibid. m. 2. R1c. dE GREY. | | 
Clauſ. 3. Epw. II. FR1c. DE GREY. 02 x vi. {> 
in dorſo m. 17. JOHAN. DE GREY. W. D UGDALE. 


Clauſ. 5. Epw. II. ure DE GREY, 
in dorſo m. 25. ,} RIC. DE GREY. 


RoGER DE GREY had ſummons to parliament from the 17th of Epw. II. to 


the 25th of Epw. III. incluſive. Sometimes the writ was directed RocERo DE 


GREY ſeniori. | 

REYNALD, thc ſon of Rock, had ſummons to parliament, from 17 Epw. 
III. to 27 Epw. III. incluſive, by the title of REYNALD DE GREY. From the 
28th of EDw. III. to the 11th of Ric. II. incluſive, he was ſummoned by the 
title of REYNALD, lord Grey of Ruthyn, to diſtinguiſh him from another REx- 
NALD GREY. 


And ſo was EDMOND DE Grey, from 23 HEN. VI. to 2 Epw. IV. ſoon after 
which he was created earl of Kent. 


5 Sir WILLian DucpaLs, not knighted till May 25, 1677, by King CHI ES II. in the old bed - chamber 
at Whitchau, being the day after he was created garter king of arms. Y. 
| ie 
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Die Mercurii 30 Decembris, 1640; 


Upon hearing of the cauſe between CyarLes LoncviLE, Eſq; arid the right 
honourable the carl of Kent, in the upper houſe of Parliament, concerning the 
baronies of Ruthyn and Haſtings 3 it was ordered by the lords ſpiritual and tem- 
poral in parliament afſembled, That upon Monday come ſevennight the buſineſs 
ſhall come to judgment before their lordſhips; and the counſel ſhall deliver unto 
the clerk of the parliament, forthwith, to be kept by him in the houſe, all ſuch 
precedents and records, as have been urged on both ſides, that their lordſhips 
may have recourſe unto them, as they ſhall ſee cauſe; and that all ſuch lords 


as pleaſe ſhall have briefs delivered unto them of the whole ſtate of the cauſe 
from both the age | 


What follows are arguments on both ſides in this al in the hand- ridings if not 
of Mr. Kin, Lancaſter Herald. | ; the briefs, Ge. 


CHartes LoxOvIILE, Eſa: olaintif, 
AnTHoNy, earl of Kent, defendant, 


e the dignities of lord Haſtings, and lord Grey of Ruthyn. The 
caſe concerning the matter in queſtion ſtands thus: 


OHN, lord Haſtings (whoſe father was ſummoned to parliament 49 H. 11) The Gn. thus 
had, tempore Epw. II. td wives; by the firſt of them he had iſſue JON, the pu 


h 's 
lord Haſtings, and ELIZABETH; and by the ſecond, Hun HAsTINcs, whoſe petition. 


iſſue male continued till of late. 

Joan HasTiINnGs, ſon of the ſaid Jonx, after he had divers times fat in 
liament, died, leaving iſſue LAURENCE, who. was created earl of Pembroke to 
him and the heirs male of his body; which LAURENCE had iſſue John, carl of 
Pembroke, who died 49 Epw. III. leaving iſſue Jonx, earl of Pembroke, who 
died 13 R. II. without iſſue. 

The ſaid ELIZABETH, married to RoGER, lord Grey, who was ſummoned to 
parliament 20 Epw. II. and had iſſue by her REGINALD, lord Grey of Ruthyn, 
who died 12 R. II. leaving iſſue REGINALD, lord Grey of Ruthyn, unto whom, 
upon the death of the ſaid Joan, the laſt carl of Pembroke, the dignity of lord 
Haſtings did deſcend and come, as heir and grandchild of the ſaid ELIZABETH. 

The ſaid REGINALD Grey died 19 Hex. VI. having iſſue Join, who left 
iſſue EDMUND, which EDMUND, in 5 Epw. IV. was created carl of Kent, to 
him and the heirs male of his body. 


This EDMUND had iſſue GeoRGE, and two daughters, from which two daugh- 
ters divers now living are deſcended. 


Which Gxoxcx had two wives, by the firſt of whom he had iſſue RIchanp, 
carl of Kent; and by the ſecond, HENRY and ANTHONY. 
The ſaid R1CHARD, after he had divers times fat in parliament, died without 


iſſue; the petitioner is by divers meaſne deſcents heir general; and from the ſaid 
ANTHONY the defendant is lineally deſcended. 


The queſtions, as they were then ſtated by gr Jonx . the Kings (The queſtion 
attorney-general, were two. 3 
neral. 
Y; Whether there be any ſuch title or barony of lord Ruthyn: | 
2. Admit there be ſuch title, yet when RIchHARD, carl of Kent, unto whom 
the titles of lord Haſtings and Ruthyn belonged, died without iſſue; whether 
they did reſort to "Oe: his brother of — half blood, and ſo to the peti- 
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tioner; or whether by the rule of poſſe No fratris, the ſame titles fall upon his 
aunts of the whole blood, u/z. ANNE and ELIZABETH, and ſo are in the King's 
diſpolat. 

5 to the firſt queſtion, the reaſon which is made of the doubt is, becauſe 
that Rocer GREY and REGINALD his ſon, in their firft ſummons to parlia- 
ment, were named only GREY, and the addition of Ruthyn came in afterwards, 
in the time of E DW. IH. to diſtinguiſh that ReGinaLD from another REGiNALD' 
GREY, and ſo Ruthyn only an addition, not a name of the barony. 


To this was anſwered. 


1. That it is clear, that by the ſummons of Rocrr, there was a barony in 
fee ſimple created, and that the petitioner CHARLES LONGVILE is heir to that 
barony : ſo that the queſtion whether the name be lord Grey, or lord RUTHYN, 
or lord Grey of Ruthyn, is only gueftio nomines, and not rei. 

2. The title of Ruthyn, though ir were only firſt added for diſtinction fake, 
yet uſage and cuſtom hath given that barony that name; ſo that when we ſpeak 
of lord Nuthyn, it is clearly known, what and who is meant thereby: and in 


25 all caſes of baronies by writ, uſage and cuſtom hath, and may give it the name. 


1. Sometimes it gives the ſirname of the party ſummoned, to be the name of 
the barony, though the ſirname came after to be changed, as DE LA Wark, 
DackEs, FITrEz-ALAN, MALTRAVERS, Go. 


2. Sometimes from the addition, as in this cafe of the barony in queſtion. 
It hath, 


Hxxnr, lord r of A e weg funamoncd to parliament 49 H. III. 


29 — * 


| '> 9/24 
ISABEL, daughter to Joan, lord Haſtings of Berga- ISABEL, daughter of 


WILLIAM Va- yeany, died 6 E. II. Hoon we Dreren- 

LENCE, earl of | CER, {carl of Win- 

Pembroke, 1 wife. | pa lSITT | cheſter, 2 wife. 
— 83 * . — 


| 
RoGER DE GREY ——ELIZABETH, Jonx, lord Haſt- Hucy HASTINGS. 
ſumm. to par- | daughter of ings of Berga. ebe Hp PAL: 


liament 20 E. N, lord venny, died 18 n * 
— | I; Haſtings. ä Hen HASTINGS. 
e ge ge e i TC 
8 e PORTION, 
Kagan, . 11 y LAURENCE, created earl Hugh HaSTINGs. 
R. II. of Pembroke by king % LS 3 
I Epw. III. died 22 | e = 
—_ N — E. m 22 EDWARD HAS 
REGINALD, lord Grey . P TINGS, who 
of Ruthyn, Haſtings, + | INGS, challenged 
H. VI. died 49 E. III. with- HASTINGS 
1 ä out in the court 
2 8 5 lle. — a- 
Sir Toun Grey, knight, Joux, carl of Pembroke, $ainſt Rxoi- 
12 in his faher's Li | died 13 R. I. with - NALD GREY 
time, 18 H. VI. { our iſſue. e W. 


- 4 
Barony of GREY of Rutbyn. 3 
2 Lr 
EDMUND, created earl of Kent by king Epw. IV. died 4 H. VII. 
ö — NN 3 ated Cas Mb r 
ANNE, daugh-—— GEORGE, CATHERINE;daugh- ELIZABETH, FO wiſe 
ter of RICH. carl of ter of WILLIAM, wife of fir to Joux, lord 
carl Rivers. | Kent, died carl of Pembroke; Rog. G Er- Grey of Wil- 
1 wife. 20 H. VII. 2 wife. srocx, knit, ton: 95 


[ | 1 | IAG g * Den 

Rich np, earl f HenrRY Glar, who Ae oY „ 5 

Kent, died 15 by reaſon that his GREY of ſons deſctude. 
H. VIII. with- brotiter had much Brand- err 
out iſſue. wWaſted the ſtare, peth. > et, A. a 
| allumed not the ti- 3 ; 1 24 „„ „ ern * 
tle of earl, and died en eie 3 3 
anno 1562. 4 ELIz. GEORGE Gnxr. IT 


mien — 1 3 N 
: Henmy Gaer, of Wreſt. Atrios Gaby, | 
Re OS 1 Y 
22 i | 0 5 9 1 $4 3 p25 church of Bur- | 
RecmaLlyd Grey, Henky, Cnanrts, bach n toy: 
who re- aſſumed carl bf carl of Leiceft.and ear 
the title of carl Kent, Kent, died of Kent, and 
of Kent, and died died ab a® 1625. 1640 
2 1572, 14 ELIZ. 1614, 
without iſſue, ' without iſſue. | 
SUSAN, Wife to ſir n earl of Kent, — 
M1CHAEL LoNG- died anno 1639, - 
VILE, knt. without iſſue. 


K r 4 *» — ® * "7 


— 2 


3 f | e ; 

Cnarits Lonevite; eſq; who claimed the 
title of lord Grey of Ruthyn, in parlia- 
ment. 


It hath ever been the name of Ruthyn; and the like hath been uſed in di: 
vers other inſtances of that ſort, vis. me 
Tomas MULTON, firſt ſummoned by the name of Thomas Mut rom; aftery 
in 1 Epw. II. to diſtinguiſn him from another Thomas MULTon; he was ſiims 
moned by the name of THoMas Mur rox, of Egremond j and this hath pro- 
duced the title of lord Egremond, which ftHl continues in the defetndents of 
that family. | | | 
OHN CHARLETON was fummoned by the name of Jon CHarLEToON ; af. 
ter, for diſtinction ſake, in 30 EB. III. he was ſummoned by the name of Jon 
CHARLETON of Powys; and this hath produced the title of lord Powys. 
To the ſecond queſtion it was anſwered, That though the rule of b Vale 4 
Fratris de feodo fimplici facit ſororem #fſe heredem; be true in cifes of ſuch 
inheritances as are without the man, whereof, a man may gain a title by the 
Poſſeſſion, as of lands, offices, rents, advowſons, uſes, ec. yet it is not appliable 
to caſes of honour. Therefore in as much as the heirs are aunts to RrehAnrn/ 
6 * a | who 


— — ̃ — — 
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who was laſt ſeized, they were not to RoGEeR, in whom the honour began, the 


honour could not fall upon them, but upon the petitioner, who is right heir to 
RoGER, in whom the barony began. | 


The reaſons thereof being theſe : 


1. Becauſe in caſe of honour, he who will make a title, muſt make himſelf 
heir to him in whom the honour began, and not to him who did laſt uſe the 
name, otherwiſe he cannot be cntitled to the precedence. 

2. Secondly, from the nature of the inheritance in queſtion ; for that rule of 
poſſeſſio fratris is appliable only to ſuch things, whereof there may be a greater 
poſſeſſion gained than that which deſcends, which cannot be in caſe of a title 
of honour; for honour is as an inheritance inherent in the blood, an inheri- 
tance whereof an action aunceſtrel lies, not an inheritance whereof a man is as 
much in poſſeſſion, before he is called lord, as after. 

3. The precedents of all times do make it clearly appear, that the rule of po 
ſeſſio fratris is not appliable to the deſcent of honour; the common law dot 
not apply the ſame, unleſs either of creation, or of deſcents to honour, as i 
doth to other more groſs inheritances. | 


This particularly appeats, | 
t. In the higheſt title of dignity, in caſe of the King, the rule of poſſeſſio 
fratris holds not. | x 
2. In the loweſt degree of dignity, gentility, or bearing of arms, is not car- 
ried by the rule of poſſeſſio fratris, the brother by the half blood ſhall bear the 
armes without a difference, notwithſtanding the poſſeſſion of the elder brother. 
3. In caſe of baronies by writ, they have gone to the brother of the half 
blood, contrary to the rule of poſſeſſio fratris, in theſe enſuing inſtances, and 
divers other, Viz. | | 
In the deſcent of the lords Fitzwalter. 
In the deſcent of the lord Mortimer, of Wigmore. 
In the deſcent of the lord Welles. 
In the deſcent of the lord Fauconbridge. 
In the deſcent of the lord Ogle. 
And in the deſcent of the lord de la Warre twice, upon ſeveral ſo- 
lemn debates for precedency, and contrary to the opinion of ſome 


of the heralds ; which proves that the matter did not paſs /#b 
ſilentio. 


There have been objefted only two precedents againſt it. 


1, That when RIchARD BEAUchAMr, earl of Warwick, lord Elmeley and 


Hanſlap, had three daughters by one wife, and Hensr, after carl of Warwick, 


and ANNE by a ſecond wife, and died; and that Henry died without iflue ; 
ANNE, his ſiſter of the whole blood, did enjoy the earldom : which, if the rule 


of poſſeſſio fratris had not held, had fallen upon all the daughters, and ſo had 
been in the King's diſpoſal, as is objected. | ; 


Dnto which was anſwered, | 


1. That there was a patent by the King, anno 27 HEN. VI. which conferred 
the carldom upon ANNE, otherwiſe ſhe had not had it; which proves, that the 
rule of poſſeſſio fratris did not hold; for if ſo, what needed a patent? 

2. In that caſe, the baronies of Elmeley and Hanſlap, for which there was 
no ſuch declaration by the King, were loſt among the ſiſters, though of the 


C | Unto *' 


= 


Unto the” ſecond objection, wiz. that the pedigree of Haſtings proves, that 'the 
title of Haſtings came to Grey by poſſeſſio fratris, was anſwered, | 


1. That the deſcent of Haſtings is doubtful, and croſſed by the heralds thems 
ſelves. Vide MiLLs, fol. 1094. 

2. It is but one inſtance and for one barony, and is croſſed by the bh 
practice; and particularly by the family of the carls of Kent, who, ſince the 
death of nnn carl of Kent, have ſtill born the titles of Arn and 2 


On the part of Au r ON, catl of Kent, the defendant, it was replied: 


That caſes of this nature will be beſt decided by precedents ; for titles of he: 
nour are not in all points to be regulated according to 'the courſe of the com- 
mon law, as the lord Cox E himſelf acknowledgeth; for where a man is gene- 
rally called by writ to the parliament, he hath a fre ſimple in the barony, with- 


out any words of inheritance, and thereby his blobd is cnnobled ' to him and 
his heirs lineal. | 


The precedents herein offered were of two n 81% Nan! 


1 The firſt in caſes where there have been divers heirs general. 1/104 10 
. ſecond, where but one ſole heir female; and yet in both theſe caſes 
the baronies have gone along with the earldom in the male line. 


For the firſt : 


Micnakf DE LA PooLE was ſummoned to parliament, abs 43 Evw. Ht. 
as lord de la Poole, who had iſſue MicHazr, and died 13 Ric, I. 

M1CHAEL DE LA POOLE, his ſon, was in anno 1385, 9 R. II. created carl of 
Suffolk, to him and the heirs male of his body; and had iſſue MicHaeL DE LA 
Pool- x, who was flain at the battel of Agincourt, 3 HEN. V. leaving three 
daughters and heirs, which never challenged the title of lord de la Poole; but 
WILLIAM, his brother, (uncle to thoſe three daughters) who was afterwards 
made marquis and duke of Suffolk, had the ſame. ; 

RoGER STRANGE, of Knockin, was ſummoned to parliament in; 3R U whoſe 
ſole heir female was married to Stanley. Tromas, lord Stanley and Strange, 
of Knockin, who deſcended from her, was created earl of Derby, 1 HEN. VII. 
from whom HENRT, earl of Derby, deſcended; which Henry had two ſons, 
FERDINAN DO and WILLIAM, and died anno 1593. 

The ſaid FERDINAND O died in anno 1594, leaving iſſue three daughters, . 
ANNE. FRANCES, and ELIZABETH ; and the now earl of Darby did for divers 
years enjoy that title of lord Strange, of Knockin, until his ſon, the now lord 
Strange, was of late ſummoned to parliament by that name. N 

RICHARD, lord Talbot, was ſummoned to parliament in 28 Epw. I. from 
whom deſcended John, lord Talbot, who in 20 Hen. VI. was created earl of 
Shrewsbury, to him and to the heirs male of his body. From the ſaid JoHN, 
by divers meaſne deſcents, deſcended GrLBtRT, earl of Shrewsbury, who had 
iſſue three daughters and heirs ; Mary, the now counteſs dowaget of Pembroke; 
ELIZABETH, the counteſs dowager of Kent 3 and ALATHER, the now countefs 
of Arundel. 

The ſaid G1LBERT died anno 1602 3 upon whoſe deceaſe the Gd earldom 
deſcended to EDywARD, earl of Shrewsbury, who enjoyed thoſe titles of lord 
Talbot, and died anno 1617, without iflue ; after whoſe death Joan, now catl 


of Shrewsbury, next heir male to Ion, firſt call of Shrewsburf, enjoys the ſaid 
title of lord Talbot with the earldom 


* 
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For the other ſort of precedents, where there hath been one ſole heir female. 
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oHN MALTRAVERS was ſummoned to parliament in 1 Epw. III. from whom 
deicended ALIANORE, a ſole daughter and heir, who was married to Joux 
FiTZ-ALAN ; whole grandchild JoHN, lord Maltravers, had iſſue two ſons, Joux 
and WILLIAkt, and died: the ſaid Joum was declared carl of Arundel in x; 
HN. VI. and died 13 HEN. VL having iflue HUMPHREY, carl of Arundel, and 
AMICIA, 10 

HUMPHREY, earl of Arundel, dying without iſſue, his ſiſter ſurvived him, and 
was married to JAMEs, carl of Ormond ; and yet, notwithſtanding neither her 
husband nor ſhe had the dignities of Maltravers ; but the ſame, after the death 
of the ſaid HUuMeaREyY, went with the caridom to his uncle WILLIAM, carl of 
Arundel, in whoſe line it continued. | Pal 
_ RogerT CLirForD was ſummoned to parliament 27 Epw. I. from whom 
deſcended, by divers meaſne deſcents, HENRT, lord Clifford, who in 17 Hex. 
VIII, was created carl of Cumberland, to him and to the heirs male of his body. 
The ſame HENRY had iſſue GEORGE and FRANCis; GEORGE had iſſue FRANCas, 
RoBERT, and ANNE. 

FRANCIS and RoBERT died without iſſue, and their ſiſter and fole heir ANNE is 
now counteſs of Pembroke and Montgomery ; notwithſtanding which, the barony 
of lord Clifford, after the death of Francis and RoBERT, did go unto FRANCIS, 
the brother of the ſaid GRORGE, carl of Cumberland, who died axxo 1630 and 
after his death the ſame came to HENRY, now carl of Cumberland, whole ſon 
is now ſummoned to parliament as lord Clifford. 

RoBERT FITZWALTER Was ſummoned to parliament anno 23 Epw. I. whoſe 
heir female was matched into the family of the RaTcLi1res; from which heir 
female, by divers meaſne deſcents, Rog ERT, lord Fitzwaltcr, who was created 
carl of Suſſex 21 Hen. VIII. to him and the heirs male of his body was de- 
ſcended; which Roperr, carl of Suſſex and lord Fitzwalter, had iſſue Henry 
and HUMPHREY, and diem. A rt tt 
Henry had two wives, by the firſt of which he had iſſue HENRY, who had 
iſſue TromMas, late carl of Suſſex, who died without iſſue. 

By his ſecond wife he had iſſue FRANCE, who was married to fir Thomas 
M1LpMay, from whom fir HENRY MILDMaY is deſcended ; notwithſtanding 
which, EDwarD, now earl of Suſſex, being the heir male of the ſaid RoBtrr, 
carl of Suſſex, enjoys the title of lord Fitzwalter. | | 


Moreover, 
Authorities On the part of AnTaowy, carl of Kent, defendant, it was further urged by 
urge once ' Way of proof, that there might be a poſſeſs fratris in a dignity. 


THONY, earl 


of Kent, def. Mich. 48 Epw. III. fal. 30. fir Raien EverDoN there deſired to be diſ- 
charged of the grand jury, in regard he was a baron; whercupon the judge 

there asked him, whether he had come to the parliament, and fate there as a 
baron; which being averred, he was thereupon diſcharged. 

Hill. 35 Hen. VI. fol. 46. in an attaint one of the grand jury challenged him- 
ſelf, for that his anceſtors were barons, and lords of the parliament, and have 
had their place in the ſame houſe of parliament. 

Regiſt. Orig. 287. the King there certifies the judges of the bench, that ſuch a 
one was one of the barons ad park; um ſuum veniendum. | 
Cox ſ@r LiTTLETON, fal. 17. the livery of a writ of ſummons makes not 
one a baron, unleſs he fit in parliament. | 
| "Out of which authorities may be obſerved, that the poſſeſſion of ſuch dignitics 
created by writ, is the ſitting in parliament. Th 
c 


Barony of GREY of Rutlbyn. 
The poſſeſſion of a parſon in his benefice, is his induction; of a dea 6r 
prebend, * inſtallation, whereby they have fallum in choro, & vocem in ca- 


pitulo of a biſhop, his inthronization ; which have ſome reſemblance unto 
this caſe. 


The objections then made againſt a poſſe eſo fratrit were theeeſold : 
Firſt, by teaſon z Secondly, by authority 4 adly, by precedent. 
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- ld on the 
1. For reaſon it was ſaid, that the writ of e dn er patent did entioble Lesen 


Loneovits, 


the blood ; and that there could be ao more pen of © due, than ofthe 


the blood. 


2. That poſſeſſio fratris was of things without a man, and not Within him. 
3. That it held not in the caſe of the King, the higheſt dignity; nor in the 


caſe of arms, in the loweſt dignity, of a gentleman, where the atm go to te. 


heir malc, and not to the heirs female, 

And for authorities were urged the lord Coxx fa Lirrxxron, fal. 15, and 
RATCLIFF'S caſe, in his third reports. 

For precedents, were cited that of the lotd Ogle, the earl of Nevcaſtle. and 
the lord de la Warre; and by way of admittance it was alledged, that 


though 
it were granted there might be a poſſeſſio fratris, yet in that caſe of /RicHar, 
earl of Kent, there was none, in regard he was ſummoned to er and 
ſat there as carl of Kent only, © . 


To theſe objections the counſel on the behalf of A carl of Kent, replied, 


2. That though the blood be ennobled, yet the taking of the place i in pare 
1 is an external act. 


3. And as to that in the cafe of the King, it is an eſpecial law of the crown, 
and therefore not to be drawn in conſequence. And as to the bearing of arms 
by the heir male of a gentleman excluding the female, it was otherwiſe ad- 
judged in the caſe of RIAL, lord Grey of Ruthyn, againſt: fir EpwarD 
HASTINGS, his 83 and heir of the ſaid Hun HASTINGS, in 8 Hxx. IV. 
after many years 


i 


And as to the 3 it was anſwered that they were put er; no r- 


ſolution of any judges, nor other book cited to warrant them. 


Touching the precedents, and firſt of the lord Ogle. | 


It was replied, that the caſe was miſcited; the truth being, chat Loans 
lord Ogle, had two wives; by the firſt of which he had iflue ROBERT and 
MARGARET, and by the ſecond CUTBERT. 


RoBERT, the father, died; RoBERT, his ſon, ſucceeded. him in the becony, 


and died without iſſue. 


For that concerning the earl of Newcaſtle, his . reltiention, the 
caſe was ſaid to be thus: | 


The ſaid Corr, lord Ogle, had iſſue two daughters; JANE, married to 
EDpwaRD, carl of Shrewsbury; and CATHARINE, to fir CHARLES CAVENDISH, 
father to the now carl of Newcaſtle. 

Curzxxr died, leaving his two daughters his heirs ; by reaſon whereof the 
barony not being dividable, was in the King's hands to diſpoſe. 


Plantiff. 


The ſaid counteſs of Shrewsbury alſo died aſter her father, and without inne Sache patent 


of her creati- 


after whoſe death, the ſaid lady CATHARINE was, by patent, anne rata W 
| 5 ix, 


baroneſs Ogle ; ſo that here was no reſtitutian, but a new creation. 


Touching 
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Touching that of the lord de la Warre. 


Corse is he caſe is likewiſe miſcited, for there was no half blood in the caſe ; and; 
Rep. p. 1. accordingly, no mention made of any half blood in the petition in parliament, 
anno 39 ELIZ.' in that caſe. 
And in anſwer to what was urged, that there could be no poſſe 77 0 fratris 
in the caſe of RicuAarn;-carl of Kent, becauſe he was ſummoned as carl of 
Kent only ; it was replied, that where an earl hath divers baronies, he is al- 
ways ſummoned by the higher title; and yet it follows not, but that his other 
dignities are inherent in him, and that he ſits in parliament in the capacity of 
them all, though in regard he being but one perſon, can have but one. N 
and ſo ſits in the _ belonging to his carldom, as being the higheſt. ” 


The queſtions propoſed to the heralds in the caſe of the lord Grey, of Runhyn: 


If a baron, by writ or feodal, be ETOY an cart, to bim and the heirs males 
of his body; and the ſaid earl hath ifſue a fon and two danghters by his firſt 
wife, and a ſon by the ſecond wife, and dieth. 

The eldeſt ſon is ſeiſed of the earldom and \ Hach, and ſits in the parlia- 
pg: and dieth without iſſue: 


I. Whether the barony ſhall go to the ſecond ſon, or to the langhiterh 


Upon diligent ſearch made in the office of arms, we do not for the preſent 


find any precedent that n parallel this queſtion, where it is touching the 
half blood. 


2. When a barony is to deſcend unto two daughters, whether the ame have 
been in his Majeſty's diſpoſe? _ 


\ When a baron dies, and leaves daughters and coheirs, we find divers prece- 
dents touching the diſpoſition of the barony. 


1. Where there were two daughters and coheirs, the cldeſt daughter 8 e male 
had the barony: for example, 

-NoRFoN, baron of Atheros 
SANDWICH, baron of Folkſtone. 

2. Where there were daughters and coheirs, and the youngeſt daughter's iſſuc 

male had the barony: 
The lord 'CROMWELL, tempore Hex. VI. 
; Ihe barony of Moulton. 


3. Where there were daughters and cohcirs, and the King did not diſpoſe of 
the barony to the iſſue of either of them: 


CHARLTON, lord Powys. 
The lord TREGOSE. 
The lord MavLEey. 
The lord Morwick. 
The lord Muscnyame. 
£4 The lord CLAVERING. 


| Whether 8 be a barony or not, or whether local, or by writ } 


| We do not find that Ruthyn i is a iocat barony 3 but do conceive, that it was 
uſed merely to diſtinguiſh thoſe barons from others of the ſame ſurname. 
10 Epw. I. 4. The King grants unto REGINALD GREY the caſtle of Ruthyn, and hun- 


dred of Diflenfloyt, inter alia, in fee; and the ſame is holden in capite by three 
knights fees. 


4 10 


Barony of GREY of Ruthyn. 


To the firſt queſtion, 
How the dignity of lord Haſtings came to Rec1NALD, lord Grey of Ruthyn! 


We find that Henry, lord Haſtings, was ſummoned to parliament 49 HEN, 
III. and had iflue Joan, lord Haſtings, who had two wives; by the firſt whercof 
he had iſſue John, lord Haſtings, and ELIZABETH, that was married to RoGER, 
lord Grey. From the ſaid Joan, lord Haſtings, deſcended. Jon, carl of Pem- 
broke, who died 13 R. II. without iſſue; after whoſe death, RxoiNAL p, lord 
Grey of Ruthyn, grandchild of the {aid ELIZABETH, of the whole blood to the 


ſaid Jonx, lord Haſtings, was found couſin and heir to the ſaid carl of Pem- See Me.Putt- 
broke, and thereupon was ſtiled lord Haſtings, Weysford and Ruthyn, as by 1 's Lp 
ſeveral inſtances doth appear. ol. 7. an 


ies of ori 
Vide the charter of creation of EpMunp, carl of Kent, where he ig fl deeds, " 


ſtiled, Dominus de Haſtings, Weysford, & f. 


To che ſecond queſtion, 


Concerning the deſcendants of EDWARD HASTINGS, who was competitor with 
REGINALD, lord Grey of 1 for the arms of HASTINGS? 


HASTINGS married into the families of BROWNE and STRANGE. 
To the third queſtion, the copy ſubſcribed with ſome abſtrations. 


To the fourth queſtion : 


We conceive that the dom of Warwick was an earldom 1 fee, and came 
into the family of BRAUcnaur, by the daughter and heir of WILL IA Maus 
DUIT 3 and that RicHaRD BEAUCHAMYP, earl of Warwick, temp. HEN. VI. had two 
wives; by the firſt he had three daughters, and by the ſecond a ſon and a daughter; 
which ſon leaving iſſue a daughter, that died in her infancy, ANNE, his only ſiſter of 


the whole blood, became his heir; of whom Jonannes Rossus Warwicenſis, whole blood. 


in an ancient roll of the earl of Warwick, uſeth theſe words; Nobiliſſima 
ANNA virtutum indeficiens exemplar prefati ducis HENRICI, ex utraque pa- 
rente ſoror, poſt mortem neptis, ſuo ſpeciofi ofiſſimo infantulo ANNA prædicti ducis 


HzENRICI wnico filiæ & heredis totius dominii Warwici cum pertinentiis im- 


mediata heres & comitiſſa. But how far theſe words may extend to the carl- 
dom and baronies, we refer to your judgment. 


For ZoUcH. 


We certify that Epwanp, lord Zouch, who died tempore regis CAROL, left 


two daughters his heirs, one whereof married to TATE, the other to LEIGHTON, 
and that the * is yet undiſpoſed of. 


ade 


Place of Wxsr. 
We certify, that we find that REGINALD Wear did petition for the ancient 
place of lord de la Ware. 


But we do not find what was granted thereupon, that he had the place of 
the ancicnteſt lord de la Ware, 


$1\ſ Jonx, 
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We certify, that the ſaid EpwarD was lineally deſcended from the aboveſaid The ear of 


Joun, lord Haſtings, by his ſecond wife; and that the male line continued ting 


Qucen Max's time; and that then the two daughters and coheirs of fir MIA e i 
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Joe, lord de la Ware, had iſſue Join and Catrerine, and died; to which 
CATHERINE, by divers meſnc deſcents, JOHN GRIFFIN was heir. 

Joan, the ſon, had ifſluc Roctr ; RoGer married two wives; by the firſt he 
had a ſon; by the ſecond a daughter, whoſe grandchild RxoINALD Wesr 
Was. | | 
oN, the firſt lord de la Ware, and Jonn, his ſon, levy a fine of the manor 
of Wickware, inter alia, to the uſe of the faid JohN, the firſt, for life. The 
remainder * the ſon, and MARGARET, his wife, and the heirs of the 
body of the ſaid Joh, the ſon, on the body of the ſaid MARGARET; Jonx, 
the ſon, dies, and Rocrr dies, and Thomas, lord de la Ware, his ſon by the 
firſt venter, died without iſſue, 5 HEN. VI. whereupon ſohN GRIFFIN was his 
heir, yet in regard the land was entailed upon Wsr, Wxst was ſummoned to 
parliament, 5 HEN. VI. as lord de la Ware. rags 8 

That caſe of the lord Ogle, and this of the lord de la Ware, were cited in 
the great caſe of NEviLL and Vane, upon the debate concerning the barony of 
Abergavenny, and then it was alledged that CUTHBERT was made lord Ogle, 
and REGINALD WeEesT made lord de la Ware, only by reaſon the lands were 
entailed upon them; and upon the ſame reaſon NEviLL having the lands entailed 
upon him, which were the lord Abergavenny's, the dignity and title of lord 
Abergavenny was adjudged to him from the heir female. 


To the queſtion for the title of RicHARD, carl of Kent. 

We find that Epmunp, earl of Kent, grandfather of the ſaid RicnuarD, and 
Gxokcx, carl of Kent, father of the ſaid Ricyanp, had the titles of lord Haſtings, 
Weysford, and Ruthyn, and ſo likewiſe the ſucceeding earls ; but what titles are 
upon the ſtall at Windſor, we cannot yet tell. 

Touching the precedents. 


We refer ourſelves to the book produced, which was exhibited in Berga- 


venny's caſe, Vide page 83, Cc. 


RoBERTUS, 
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RoBERTUS DE V1POouNT, ultimus dominus GiLBERTUs DE ATTON, duxit 
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de Weſtmerland, obiit H. II. - - MARGARETAM, filliam & here 
x dem WARINT DE VEsct, & 
. 2 | bs ſum. fuit ad parliament. I ; & 16 
ISABELLA, uxor IDONEA, uxor RoE 1 E. III. n ASH 
RoGERI DE DE LEYBURNE, linca 3 22121 5 59 
CLIFFORD, cujus IfvonE# defic | bao 
qui RoGeRvs ente, tota ſua hæredi- WILLIELMUs DE ATToON, ſummo- 
obiit 11 EDw. tas, ad hæredes ISABELLE hit. ad parliament. 44 E. III. 
J. ſororis ſuæ devenerunt. AY 
—— 3 nn Ep- Aus- Cle: a: EDI 
| 2 Wan- | TASIA, RINa, uno 
RoBERTUS DE CLIFFORD, obiit 8 E. II. pus filia & uxorRa- primo Sam. ad 
* — — Wr. \cobe- puLens WI ITI. ©: 
LACS Jon. res. DE dom. 
ROBERTUS DE CLIF- ROGERUS DE Evers, PLArz, 
FORD, obiit ſine prole. CLIFFORD. * mil. poſtea 
| — ee — 1 fox. 
2 m. Co 
THoMAS DE CLIFFORD, obiit 15 - P? 4 Ne 
RIC. II. Tuo. pr——MaricareTa, 
= A — BROM- unica filia 
| _ FLETE, & heres. 
JoHANNES DE CLIFFORD. armiger. 
; ES | ” od — n i 


8 


F | a OT”: HENRICUs BROMFLETE, miles, ſum. 
I HOMAS jen we racy Brom ___ parl. 27 H. VI. per nomen Hen, 
N BROMFLETE de Veſci, cum clau- 

| i: 3554 7.) ſula in brevi de ſummonitione 


FF i H— 


* > 


- E -- 2 > of 
= * r R =—_ n 2 N baue o 
Jonanwes DE Clir-—oMancanara, unica fia 1 
FORD. ; | & hzres. * 
HEenRIcus DE CLIFFORD. of 
* „* * | FA.” TT 1 I 
oF 77 4 


| 
HENRIcUS DE CLIFFORD, creatus comit. Cumbriæ, obiit 34 H. VIII. 


- — 1 4 
hes 2? 


HENRICUs, comes fn 5 obiit 12 EL1Z. 


Fa 1 ; A. — 
1 * 


| 2 2 OY 
 GeorGIvs, comes Cumbriz, obiit anno 1605, ſine Ex AN ciscus, comes 
prole maſculo. n a Cumbriæ. 
e OH 1 
RIicHARDUS SACKVILE z, ANNA, ſola filia HENRIcUs, ſummonitus ad parl. 
comes Dorſetiæ. [ && hares. in baronem Clifford. 
| : | [ ro — 1 NR * 
MARGARETA, uxor ISABELLA, uxor JA- „„ 
HANNIS, com. COBI, COm, North- S 08 © © S229 as :;'[2v uxor RICAR- 


hanet. ampton. | DI, comitis de Corke. 
| | 


5 W1LLIELMUS 
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WI1LLIELMUs, do-——ELIZABETHA, filia EDMUND1, 
minus Latimer. comitis Arundeliæ. 


bs | 


=" 


ELIZABETHA, filia uni JOHANNES NEVILL, do- Mario, ſoror Hen. 
ca & heres, uxor ſe- minus de Raby. Pncr, com. Nort! 
cunda. | briz, uxor prima. 


pr — —_————_— 
= 


9 * , A TT FRO Y OTE FLY TYP 


_ 


[ 
Thomas WirL-——ELIZABE: JoHANNEs Nx- RapuLPHus NxvIL r, dom. 


LOUGHBY, mil. THA, VILL, dominus de Raby, primus cotnes 
filius RoBERTI = & 2 ven- W i 
WI1LLOUGHBY res. idit baroniam | 
de Eresby. ſuam, fratri flo | f both 
RADULFO, dom. de Raby, pri- GEORGIVUS- -EL1Z. filia & co- 
mo comiti Weſtmerlandiz.  NeviLL, | hæres Ricarn: 
baro Lati-] Bzavcaane, 
| mer. com. Warwici. 
Gon ius, dominus Latimer, cæſus in prælio HxxRIcus NEVILÞ, 
apud Edgcot. miles. 
* I 3 e 
RICARDUSs, baro Latimer. 
8 i ries) Tore, bh 
Jonannes, dominus Latimer, chur anno 1542. 
; n - — * od : — 


Jonannes, dominus Latimer. 


— — 


EY * - 3 —— 41 = 

CATHERINA, uxor FDoROTHEA, uxor LUCIA, uxor ELIZABETHA, uxor 
HENRIct, com. Ton CEcur, WILLIELM. Jorannis DaNn- 
Northumbr. com. Exon. CORNWALLIs, VERS, militis, 


Barony of G R E Y of Ruthyn. 


The deſcent of the lord GR Ev. 


REGINALD DE GRRx, lord of Wil + + + + + + + + + Couſin and heir of Huoen Long- 
and Ruthyn. I CHAMP, lord of Wilton, 7 


8 


9 ä . 


Joan DE over! ee 20 Ih daughter of Raten, lord Baſſet 


— 


th 


" _ * 9 * ä | —— tr 


RooER b „ daughter to Jokx, brd Haſt- gs Tf Dr Gunny, 


ſecond ſon of Jonun, » couſin and heir to Jokx, lord baron of Wilton's 
baron of Ruthyn. ke, earl of Pembroke. eldeſt ſon. 
REGINALD DE Grey, 8 7 of Jonn, lord 
ron on of Ruthyn. 1 K f K. a 
— | | 9 * 7 
REGINALD DE Gzer, lord Haſt-____Mazy, daughter 1 to WILLIAN, 
ings and nd Ruthyn. 3 lord Rods, firſt wife. 
Z | 
Sir Joun Grey, knight of the Garter, EWA S: daughter and coheir to Joux 8 
died in the life time of his faber. | Fra nit pt 
1 | 3 
EpuUunů Gzzy, lord Haſtings, ane and carl, daughter to Hzanay PrRcx, 
Ruthyn, created earl of Kent 5 EDW. IV. | ....earl ES "kt B. ar 


G7? 0 ; " — 


| 1. | 
Rog ERTTELTLIZA- ANNE, - Terenten, AnTHony, rnb Auw R, 
baron | BETH, daughter Gaz, | daughter Grey of Gar, wife to 
of wife of ofRien- carl of - |, — _ Ruthyn,- - ad om. Jonns 
Grey- | WII- ARD Kent, lord! HERWERTr, died before lord 


ſtock. | Liam Woop- | Haſtings, | earl of Pem- dis father. onn 'Grzy 
1:5 Þ:: Can VILE, | Weiſhford, | broke, ſe-, ee nV, of Wi- 
THORPE, earl Ri- and Ru- | cond wife, | ; fourth ton. 
— ve «— RE 4 OT: ne ſon. 
„ wie. 8338 | 
ELIZABETH, wife — © a 3 25 
to ThoMAs, lord * ENT * mn 
Dacres of Gilleſ- Ricnand, Sir HENRY Gaey Aga AnTHony 
land. . earl of Kent, Wreſt, nt. (not uf 1 daughter . Gzzr 
lordHaſtings, the title earl, &c. of Joun of Branſ- 


* &c. being n ithſtanding I BLENER- 


died without both earl and baron by HASSET. 
iſſue, | . an, 1 
Hal Guzy Mee 
Wreſt, | daughter to fir 
before his _ | John ST. Jonn, 
| ſiſter to OLiver, 
lord ST. Joan. 1 
6 — — — — remanence Ny 


t | 31 


RETNALD GR R, Hanzy ; FAN CHARLES Grave 1c HE daugh- 


eldeſt ſon, earl of ſecond ſon, earl third ſon, earl of ter of Ric#- 8 
Kent, lord Haſt- of Kent, lord Haſt- Kent, lord Haſt- - ARD Cor- © '1 
ings, Weiſhford, ings, Weiſhford, ings, Weiſhford, rox of HENRY 
and Ruthyn, Ke. Ruthyn, &c. died and Ruthyn. 855 Hampſhire, Gn v, 
Len fine prole. ſans iſſue. | | e . 6 ks 
\ ps TO ee ee male of 
Sir HENRY GREY, F eee 2d daughj- Sir M SUSAN, — 4 
of Kent, lord Haſt- ter, and one of the chazI auger gf . 
ings, Weiſhford, and & three coheirs of Giz=  Lono- CHARLES, The 
Ruthyn, died without BERT TALBOT, earl VILE, |} earl of 
iſſue 1639. „ , - THEY Vi Kent. nn . 


CnaRIES LonGviLE, heir general to En- 
' MUND, firſt earl of Kent, to him and his 
heirs males of his body, and lord Haſtings, 
2 and Ruthyn, to him and his heiss. PR 
tt 
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Die Sabbathi 2 Fanuarii, 1640. 


It is this day ordered by the lords ſpiritual and temporal, in parliament aſſem- 
bled, That the lord Grey and ChARLES LONGVILE, eſq; {hall by themſelves, and 
one counſel on either fide, attend the lords of the grand committee for privi- 
leges, on Monday the fourth of this inſtant January, at two of the clock in the 
afternoon, in the parliament houſe, and to bring in the records, or authentick 
copies, which were inſiſted upon by both parties; that thereby their lordſhips 
might be fully ſatisfied in the cauſe. | 


Die Martis 5 Januarii, 1640. 


A motion being made touching the baronies of Haſtings and Ruthyn ; and 
the houſe being put into a committee during pleaſure, their lordſhips took into 
conſideration, Whether the judges opinion ſhall be heard publickly concerning 
the cauſe for the titles of the baronics of Haſtings and Ruthyn ; and after debate 


the houſe was reſumed, and it was put to the queſtion, and reſolved by the 


major part, and ordeted by the houſe, That the judges opinions be heard ſeve- 
rally, and publickly in this houſe, concerning the baronies of Haſtings and Ru- 
thyn; and they ſhall haye liberty to ſend for the precedents and records urged 
by the counſel, if they pleaſe. Haan N 


It is alſo this day ordered by the lords ſpiritual and temporal in parliament 


aſſembled, That upon Friday next come ſevennight, Mr. attorney-general fhall 
argue here in court publickly the King's claim to the titles of the baronies of 


Haſtings and Ruthyn, and the counſel of the lord GREY and CHARLES LoNc- 
VILE, cſqz to be preſent at the bar, and heard if they will ſpeak in the ſaid 


Die Veneris 15 Januarii, 1640. 


| Ordered by the lords ſpiritual and temporal in parliament aſſembled, That the 


attorney-general ſhall argue the King's claim (ut ſupra) on Monday next. 


Die Martis 19 Januarii 1640. 


Mr. attorney- general argued the King's claim, and prayed judgment for the 
King; whereupon, at the motion of the earl of Kent's and Mr. LoxGvILE's 
counſel, it was ordered by the lords ſpiritual and temporal in parliament aſſem- 


bled, That they ſhould both be heard by counſel on Friday next, to Mr. attor- 
ney's new matter, and Mr. attorney to have the laſt word if he pleaſes. 


| Die Veneris 22 Fanuarii, 1640. 
Ordercd that Mr. LoncviLz's buſineſs be heard upon Monday next. 
Die Lune 25 Fanuarii 1640. 


. Ordered by the lords ſpiritual and temporal in parliament aſſembled, That 
the cauſe now depending before their lordſhips, between CHARLEs LONGVILE, 
eſqʒ and the lord Grey, ſhall be heard in open court at the bar on Thurſday 
the twenty eighth of this inſtant January, at nine of the clock in the morning, 
at which time the lords deſire the judges, or moſt part of them, to be preſent. 


Die Fovis 28 Fanuarit, 1640. 


Ordered that Mr. LONGVILE'S buſineſs be heard to morrow. ND; 
2 X ie 


Bare of GRBY of Ruthyn. 


Die Veneris 29 Januarii, I 640. | 


25S 


After this, Mr. HALxs, of counſel with Mr. LonGv1LE, replicd to the argu- 


ment of Mr. attorney-general, co 


the title to the baronies of Haſtings 


and Ruthyn, and concluded with a deſire that their lordſhips would give judg- 


ment for Mr. Lo N VvILE: Next Mr. WRic hr did argue for the title of the earl 
of Kent to thoſe baronies (which being ended) it - was ordered by the houſe, 
That the judges ſeverally do deliver their opinions therein, 1 ms Rn 
fratris upon Monday morning next, vis. primo. die Februarii. 


The lord chief juſtice BRAurs rox his argument in the lord Gay. of 
Ruthyn's caſe, about the fe fro A. I before the 
lords 1640. 2 org 


Whether lte fir, may \be of « barony. 


[ THINK a barony is ſuch an heroditament, as the maxim of a Nhe fre 
tris doth not extend unto. 


The maxim: of aste ffuwin facit eri ef bes b . 1 


doth not extend to every hereditament, there are many hereditaments whi 


properly, and only determinable at the common. wa that Chip maxim extends 


not unto. 


24. extends ** to fuch heveditatnontl, whereof a .poldifion, thay: be gained; 


poſſeſſion may be gained two ways, by entry, or by pernancy of profits. 
2 is pedis poſſeſſio into lands and meſſuages; pernancy of profits is by 
taking eſplées, that is, the commodity, or fruit, or profit, which that heredita- 
ment doth naturally yield, as of rents, the payment or pernancy of rents; of an 
advowſon, the preſentation ; of an office, the fees or vales; of a common, the 
taking the graſs by the mouths of his beaſts; of a ſeignory, the rents and 
amerciaments; ſo that where a man in pleading; doth alledge a ſeiſin, it is not 


enough to ſay, that the anceſtor was ſeiſed, but that he was ſeiſed, capiendo 


inde explet. viz. if it be of lands, the herbage, c. | 

So that an hereditament whercunto there can be no entry, or which doth 
not naturally yield any explees, any fruit, or profit; of ſuch an hereditament 
the rule of pac %% ie fratris cannot hold, becauſe the poſſeſſion cannot be gained 
of ſuch an hereditament, neither by entry, or pernancy of profit. 

Beſides ſuch things whereof a poſſeſſion may be gained, the poſſeſſion. doth 
make a title ; but when poſſeſſion cannot gain a title, there poſſeſſion cannot 
give a title, and conſequently cannot make a daughter heir, for that is to entitle 
her, which otherwiſe is not heir, nor hath any title at all ; ſo that if poſſeſſion 
cannot be gained to make a title, as it cannot of fuch things, where there can- 
not be an entry, or 250 fe. of profits; there, of ſuch things, or hereditaments, 
there can be no pg poſſeiſi fratris. 

There are many hereditaments triable at the common law, which this maxim 
of poſſeſſio fratris doth not extend unto as a right or title: If a man hath right 
to lands, and hath iſſue a ſon and a daughter by one venter, and a fon by 
another, and dicth, and this right doth deſcend to the eldeſt ſon ; although this 
cldeſt ſon doth bring his action, and die before entry, the right ſhall deſcend to 
the younger brother of the half blood. And ſo if a man die ſeiſed of lands, 
having a ſon and a daughter by one venter, and a ſon by another venter, and 
the eldeſt brother bringeth an aſſize of mort d aunceſter, and doth loſe by falſe ver- 


dict, the daughter ſhall have the attaint, but when ſhe hath recovered, the brother 
of the half blood ſhall, have the lands. | 


So 
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So if a man giveth lands to one, and his heirs, with warrantec, and the feoffee 
hath a ſon and a daughter by one venter, and a ſon by another, aid dicth ; and 
the cldeſt ſon doth enter, and dic, the daughter ſhall inherit the land by the 
poſſeſſio fratris, but the warrantee ſhall deſcend to the brother of the half blood; 
for that is ſuch an hereditament, whereof there can be no more poſſeſſion ac- 
quired than what was given him at firſt by the deed ; and this appeareth by 
our books. | f 4 

So if a reverſion expectant upon a freehold, or eſtate tail without any rent 
reſeryed; if he that hath ſuch a reverſion, or remainder, hath iſſue a ſon and a 
daughter by one venter, and a fon by another, and dieth, and then the eldeſt 


dieth without iſſue, the ſon of the ſecond venter ſhall inherit, and not the daugh- 
ter, and this is alſo common in our books. 


Now a barony is an hereditament of this, kind. 
There can be no poſſeſſion gained of it; there can be no entry, it is not of 
that kind, it doth yield no exp/ees, profit, or other fruit: It hath been ſaid that 
the ſitting in parliament may be as an actual poſſeſſion ; there is incident to 
this great dignity, an office, or ſervice, of great truſt and honour, as juriſdiction, 
and vote, and voice if parliament ; the ſitting there is but an exerciſe and perfor- 
mance of the ſervice ; and not any profit of the honour. 

Admit a baronet might be granted to one and his heirs, can there be any 


: Pelle, fratris of that, or can he have any more, or other poſſeſſion than he 


ad by the firſt gift or creation? There is no office, or hereditament at all inci- 
dent to that. 6 

Another reaſon why there can be no poſſeſſio fratris of a barony is 

The title to every barony muſt be by record; baron or no baron muſt be 
tried by record; ſo that whoſoever ſhall make a title to a barony muſt reſort ro 
the record, and begin his title there, and ſo conſequently muſt make himſelf 
heir to the perſon firſt! ennobled by that record; which the daughter cannot 
do, notwithſtanding the poſſeſſion of the brother; for ſhe is not heir to the firſt 
anceſtor, but the brother of the half blood. 


For theſe reaſons I think there can be no poſſeſſio fratris of a barony. 
This argument was given me by his ſon. 
Die Lune 1 Februarii, 1640. 


The judges this day delivered their opinions in the caſe of the lord Grer 
and CHarLEs LoNGvILE, eſq; concerning the titles of the baronies of Haſtings 
and Ruthyn, whether a poſſeſſio fratris can be upon a barony by writ z and it 
was the unanimous opinion of the judges, that there cannot be a ee fra- 
tris in point of honour. And upon ſomewhat which was ſpoken of in the ar- 


gument, concerning a power of conveying away of honour ; it was reſolved 


upon the queſtion, nemine contradicente, That no perſon that hath any honour 
in him, and a peer of this realm, may alien, or transfer, the honour to any 


other perſon. . | 


Reſolved upon the queſtion, nemine contradicente, That no peer of this realm 
can drown, or extinguiſh his honour (but that it deſcends unto his deſcendants) 
neither by ſurrender, grant, fine, nor any. other conveyance to the King. 

Ordered, That the judgment in Mr. LoncviLE's caſe; concerning his title to 
the baronies of Haſtings and Ruthyn, be deferred until Wedneſday morning 
next, | 


Die Jovis 4 Februarii, 1640. 


The houſe procecded to conſider of Mr. LoncviLe's petition, which being 


read, their lordſhips did conceive it to be defective; therefore it was ordered he 


ſhould have leave to mend his ſaid petition, by inſerting the title of lord Grey, 
and preſent it again to this houſe to morrow morning. 


Die 


ECC _ S@£- a. oc a 


Barony of GREY of Ruthyn. 
Die Veneris 5 February, 1640. 


Mr. LoncviLe's petition being mended, was read, touching his title to the 
lord Grey, and after ſome debate, it was reſolved upon the queſtion, by the 
major part, That CHaRLEs LONGVILE, eſq; ſhall be admitted to the title and 
dignity * of lord de Grey. | N 044 114 
The lord chamberlain, earl of Bath, carl of Hertford, and carl of Briſtol, were 
appointed by the houſe to acquaint his Majeſty with what reſolution the houſe 
had made concerning Mr. LoNGvILE. . 


Jo. Browns, Cleric Parliament forum. 
Die Mercurii 10 Februarii, 1640. 
This day CHARLES, lord de Grey , was introduced in his robes, and his writ Dvcvarn's 


of ſummons dated 6 Febr. 16 Car. Regis, being delivered to the lord keeper _ — 


Pd 


Carta de annis quinto, ſexto, & ſeptimo ED w. IV. No 18. 


EX archiepiſcopis, &c. ſalutem. Nos intimè conſiderantes probitatem De perfe&i- 
ſtrenuam, & providentiam circumſpetam, ac geminatam morum, & gene“ 2n* com. 

ris claritatem, chariſſimi conſanguinei noſtri, EDMUND1, baronis & domini de Haſt- 

ings, Waisford, & de Ruthyn, ipſum con ſanguineum noſtrum, comitem Kanc', 

cum titulo, loco, & ſede, nomine, authoritate, & honore eidem debit. perfici- 

mus, erigimus, ordinamus, & creamus, ac per cincturam gladii realiter inveſtimus : 

Habend' & tenend' cadem titulum, ſtilum, locum, ſedem, authoritatem; nomen 

& honorem comitis Kanc' ſibi & hæredibus ſuis maſculis, de corpore ſuo legi- 

time procreatis imperpetuum. Et ut ipſe comes Kanc', & hæredes ſui hujuſ- 

modi juxta tanti nominis & honoris excellentiam decentius & honorificentius 

valeant incumbentia ſibi onera ſupportare dedimus & conceſſimus, & hac charta 

noſtra confirmavimus, eidem comiti Kanc', & hæredibus ſuis prædictis viginti li- 

bras, redditus ſingulis annis percipiend' de exitibus & proficuis com* Kanc', per 

manus vic. ejuſdem com' pro tempore exiſtenꝰ ad terminos ſancti MicHAELIs, & 

paſchz per equales portiones imperpetuum. Quare volumus & firmiter præcipi- 

mus pro nobis & hæredibus noſtris, quod prædictus comes Kanc' titulum, ſtilum, 

locum, ſedem, nomen, auctoritatem, & honorem hujuſmodi habeat & teneat 

ſibi, & hæredi bus ſuis prædictis, ac feodum prædictum, ex hac cauſa. percipiat in 


® Judge Cxoxx, in the third report, p. 601. reports the caſe thus. 
0 The lord Gzzr's caſe. 


Memorandum, That in this parliament a queſtion was moved concerning the barony. of Ruthyn, where the 
Caſe was, That one being created a baron, to him, and his heirs, hath iſſue a ſon and a daughter by one wenter, 
and a ſecond ſon by another venter, and the eldeſt ſon hath the barony, and fits in parliament, and afterwards 
dies without iſſue, whether the ſecond ſon ſhall have that dignity as heir to his father, or the ſiſter ſhall have it 
as poſefio fratris in lands, &fc. and deſired to have the opinion of the judges therein? And all the juſtices reſolved, 
That there is A e . but it ſhall deſcend to the ſon; for the younger ſon is heres 
natus, and the fiſter is only heres facta, by the poſſeſſion of her brother, of ſuch things as are my hoy but not 
of dignities and ſuck like, whereof there cannot be an acquiſition of the poſſeſſion, according to Co. Litr. 15. b. 
and Co. rep. lib. 3. fol. 42. RaTcLiey's caſe. b | 

+ Which CrarLss Grey, died at Oxford 1643. leaving iſſue one ſole daughter and heir, Susan, to 
whom the dignity and title of baroneſs Grey then deſcended ; which Sus an married fir HuaTY YsLverTon, of 
Eaſton-Manduit, in the county of Northampton, and that title is now in the right honourable the earl of Suſſex. 


Uu u | | forma 
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Pro Rot- 
NALDO DE 
REY, 


totius Angl. primate; E. Exon, Cancellario noftro: Angl. cpiſcopo ; conſanguineis 
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forma ſupradicta. His teſtibus, venerabilibus patribus, Tao. archiepiſcopo Cantuar 


noſtris chariſſimis, GEORGIO CLARENCLE fratre noſtro præchari ſſi mo, & Jo. 
HANNE, Norf. mareſchallo noſtro Angl. confanguimeo noſtro, ducibus ; RI. 


chaARDO Arundeliz, & Fonanneg Wigorm' conftabular' noſtro, comitibus; nec. 


non dile&is & fidelibus noſtris, WiLLiELMo HasTINGs, camerario noſtro, & 
WaLTERO BLOUNT, theſaur' noſtro Angl. militibus ; ac dilecto & fidetirnoftro 
RoBERTO STILLINGTON, cuſtode privati ſigilli noſtri clerico. Dat. per manum 
noſtram apud Weſtmonaſterium xxx die Mali, per breve de privato ſigillo, & de 
dat. &c. Convenit cum recordo, 44 22 n! 


W1LLIELMUs CoLET, deputat'. 
JoHANNES BoROUGH, miles. 


Carta de anno decimo Enw. I. No 4. 


Xnoſtra confirmaſſe dilecto & fideli noſtro REemaipo' Det Gr, caſtrum 
de Ruthyn, & cantredum de Deffrencloyt, & terras. quz fuerunt Wenthlianæ de 
Laſty in codem cantredo; & etiam terras que fuerunt cjuidem Wenthlianz, in 
cantredo de Engelfeld, cum omnibus ad prædicta caſtrum & cantredum de Def- 
frencloyt, & terras illas pertinentibus ; habenda & tenenda de nobis & hæredi- 
bus noſtris, eidem REGINALDO, & hæredibus ſuis imperpetuum, prædicta caſtrum 
& cantredum de Deffrencloyt, & terras prædictas, adeo libere & integre, ſicut 
alia cantreda vicina tenentur, una cum forisfacturis hominum de eodem cantredo 
de Deffrencloyt, & terris illis; quæ quidem forisfacturæ ad nos pertinere poterant, 
vel debebant, & cum omnibus aliis ad ca pertinentibus, faciendo inde nobis & 
hæredibus noſtris, ſervicium triu' feodor militis: pro omni feryicio, conſurtuditu, 
& demanda. Quare volumus & firmiter pracipamus; pro nobis & hæredibus 
noſtris, quod prædictus REGINALDUS, & haredes ſui imperpetuum habeant, & te- 
neant prædicta caſtrum & cantredum de Deftzencloyt,. & terras prædictas adeo 
libere & integre, ſicut alia cantreda vicina tenentur, una cum forisfacturis ho- 
minum de eodem cantredo de Deffrencloyt, & terris illis; quæ quidem forisfac- 
turæ ad nos pertinere poterant vel debebant, & cum omnibus aliis ad ea pertinen- 
tibus, faciendo, &c. ſicut prædictum eſt. Hiis teſtibus, EDDMUN Do, fratre noſtro, 
RockRO LE Brœop, comite Norf. & mariſchallo Angl. Henrico: DR Lacr, 
comit. Lincoln. W1LLIELMO DE BELLOC AMO, comit. Warr, OTToxs pr 


GRAN DISONO, GALFREDO DE GYNEVILL, RIichAR DO DE. BRUs, Hud. fil. Or- 


TONIS, ROBERTo fil. JOHANNIs, & aliis. Dat. per manum noſtram apud Dyne- 
by, xxiii die Octobr. Et memorandum quod; iſta carta irrotulata eſt in rotulo 
Wall. de hoc anno. | | 


Convenit cum recordo. 


REGINALD GREY de Ruthyn, ſummonitus ad parliamentum, I3 Ric. IL 


Ex rot ſeryic' die coronationis de anno regni regis HenR1cz IV. primo m. 2. 
Pro REGINALDo DE GREY de Ruthyn, milite. 


Item diftus REGINALDUsS DE GREY exhibuit curiz quandam petitionem in 
hæc verba. A treſhonure ſeigneur le ſeneſchal d'Engleterre ; ſupplie REGINALD 
De GREY de Ruthyn, chivaler, que plaiſe a votre hauteſſe de luy receivre al 
office de porter les grands eſperons, devant notre ſeigneur le Roy ore a ſon 
coronement, en maniere comme le dit JoOHAN DB HASTINGS nadgairs conte de 
Pembrooke, & ſes aunceſtres, a qui heir le dit ſuppliant eſt de tout temps ont fait. 
Er lecta & intellecta petitione predifta, pro eo quod prædictus REGINALDUS ex- 
hibuit curiæ, plura recorda & evidentias quod anteceflores ſui hujuſmodi ſervi- 

5 | tium 


D EX atchiepiſcopis, c. ſalutem. Sciatis nos dediſſe, conceſſiſſe, & hac carta 


a e A Fun Ee. 8 
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tium fecerunt, & quod idem facere ſibi competit jure hæreditario & facta pro- 
clamatione, &c. nullus hujnſmodi claimed contradixit ; conſiderat fait quod 
prædictus REGINALDUs prædictum ſervicium faceret, & fic ſervitium illud de- 
center implevit die coronationis ſupradictæ. Convent cum recordo 


a Laus. HaLsTED, deput'. 
Aen. Mar, mil. 
ee * 2 Sor en bit JO $1 
A les tres honotables;) dc. + 1212991 


: * 
* - - „ 


Monſtre a vos ſeigucutics, ANTHONIE, comte de Rent, & ſeigneut Grey 
de Ruthyn, que RN Aub, ſeigneum Grey de Ruthyn, par droit de inheritance, 
come heir JEAN HasTINGs, comte de Pembrooke, al coronation du roy HENRI 
IV. porta les grands eſperons devant le dit Roy: | Ore: ſupplie votre dit ſup- 


pliant qui eſt heir lineal al RRN AUD, ſeigneum Grey de Ruthyn avant dit, 


comme par droit de inheritance, d'eſtre receu a performer le dit ſervice, de 


porter les grands eſperons devant notre tres redoute ſoverain ſeigneur le Roy 
Jaques H. al jour de ſon coronation. 


BlE@INALD, 


$14 » i + i 


Heng IV & a 
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ſuppliant off hein lincal. 


| 2 " ein (33 £140 — 12 | 1 Di + + 4 
Cook's LITTLET. fol. 20. It's held one may grant to another and his heirs, 


to be the maſter of his horſe, c. which is a N inheritance in groſs; 
and fo to be his carver; 1 E. IV. n the ſame N may the office of 
ing the ſpurs. before the King at his coronation, which is a, meg perſonal 
ce, and in 80 0 Be Kantel in f £3..and by the record: of the, lord Ga kv 
claim, it appears this office was held in grels by him and his anceſters, and then 
the fame cannot be entailed, therefore, it ſhall be ſuppoſed (unleß it can be 
made appear, that it had been ſereled, otherwiſe, as a fee-conditional, at common 
law) that this office remains to the keir general of the. lord HAS NSS, whoſe 
heir general is the pteſent lard GREY, and not the earl of Kent z and it is held 
that ſuch offices cannot be granted over, and then it cannot be diverted from 
the general heir; for Which ſee 21 E. IV. 84. before cited. See DonwrpGr's 
argument, ante page 188: 189. G. il 
I do not think this office is loſt by any of the Grers omitting to claim 
or to execute it, it being no. office of truſt, but an office of honour conferred 
upon the perſon out of favour to him; but if it were loſt by this omiſſion, 
yet being granted to nobody elſe, my lord Grey ſtands faireſt to have it re- 
granted to him, eſpecially the omiſſions being made by the perſons, who ought 
to have exccuted this office, during their minorities; as for inſtance, at the co- 
ronation of the late King CHARLES II. the preſent lord Grey's mother was a 
minor, or a femme covert. 


3 Apr. 1685. IJ. EWE. 


Preſent 
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Preſent April 14. 1685. 
Lord kceper. f Lord treaſurer. 


Lord privy-ſeal. Lord privy-ſeal. 
Duke of Norfolk. Duke of Ormond. 
Duke of Beaufort. Earl of Huntingdon. 
Earl of Bridgwater. Earl of Peterborough. 
Earl of Cheſterfield. Earl of Sunderland, 
Earl of Craven. Earl of Ailesbury. 
Earl of Radnor. Lord Godolphin. 


Lord chief juſtice Jones. 


The claim of Hxxxx, lord de Grey de Ruthyn, for carrying of the great 
gilt ſpurs before the King at his coronation was allowed. 


Epvarpus CHUTE, regiſtr cur. 


Die Lune 16 Novembr. 1685. 


Upon calling over the houſe this day it was obſerved, that the herald hath 
entered among the barons lord Grey of Ruthyn, and the carl of Kent taking 
exceptions thereto, it was ordered by the lords ſpiritual and temporal in parlia- 
ment aſſembled, That it be, and is hereby referred to the lords committees for 
privileges to conſider thereof, and of what proceedings hath been * in 
this caſe, and report their opinion to this houſe. 


Die Martis 17 Novembr. 1665. 


The lord privy- ſeal reported that the lords committees for privileges, to whom 
was referred to conſider of hat proceedings have been formerly in the houſe 
concerning the title of lord — of Ruthyn, have peruſed the proceedings in 
1640. concerning the ſaid title, and have ordered him to report, That it is the 
opinion of the committee, that the lord de Grey is rightly ſummoned to par- 
liament, as lineally deſcended from REGINALD, lord de Grey, who was ſummoned 
in EDWARD LIL.'s time, by the title of lord de Grey of Ruthyn. 


The queſtion being put, Whether to agree to the opinion of the committee, 
It was reſolved in the affirmative. 


Jo. BrRowNE, cler parliamentorum. 


The 
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The Barony of ROOS 


The caſe of the duke of Buckingham, to the barony of Roos, as 
it was argued before the lords, Monday, January 1666. 


Jond, earl of Rutland, Defendant. 
December 12. 1666. 


HE Houſe being made acquainted, That the duke of Bucks upon peti- 
| tion hath obtained his Majeſty's reference to this houſe concerning the 


claim to the title of lord Roos, the ſaid petition and reference was 
read as followeth. © AS 


To the King's moſt excellent Majeſty. | 


The humble petition of GzorGE, duke of Bucks, baron Roſs of Roſle, Ham 
| lake, Trusbut, and Belyoir, &c. | — 
Sheweth, | Ke 


HAT JohN Manxness, eldeſt ſon of the earl of Rutland, makes a pre- 
tence to, and calls himſelf by the name of the lord Roſſe; although 
the ſame title, with all other titles belonging to the barony of Roſſe, do ſolely 
belong to your petitioner, wherefore to remedy the preſent, and preyent future 
miſtakes of this kind, E 2530-50 : 


Your petitioner humbly prays your Majeſty. will be graciouſly pleaſed to 
| Tefer the conſideration and determination thereof to the houſe of peers. = 
And your petitioner ſhall ever pray. 


Buckingham. 
At the court at Whitehall, December 10. 1666. Ny | 


His Majeſty is graciouſly pleaſed to refet the conſideration of this petition, 
and the determination of the controverſy therein expreſſed, to the right honour- 
able the houſe of peers, who are to do in it as their loxdſhips ſhall find juſt and fit. 


8 Arlington. 


Upon this the lords made the following order. | 
Upon reading the humble petition of Gxoncx, duke of Bucks, preſented to 
the King's Majeſty, ſhewing, That Joun MAanNess, eldeſt ſon of the carl of 
Rutland, makes a pretence to, and calls himſelf by the name of lord Ros, 
which title the duke of Bucks lays claim to, as ſolely belonging to him, and 
his Majeſty's reference made thereupon to this houſe, for the determination of 
the controverſy therein expreſſed ; it is thereupon ordered by the lords ſpiritual 
and temporal in parliament aſſembled, That on Monday the 21.1. of January 

X x x 85 next, 


Gxokox, duke of Buckingham, Plaintiff. Econ. Greg, 
1 u | King, Lane. 
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next, this houſe will hear counſel on both parts at the bar, concerning the ſame, 
and the carl of Rutland is to _ timely notice thereof, 
i þ *, W { 1 48 
9 9 Ta 


| January 21. | SL ll 


\ This day being appointed to hear counſel of the duke of Bucks concerning 
his claim to the title of lord Roſs, counlel being at the bar, the petition of 
the duke of Bucks was read, to which theſe exceptions were taken by the coun- 

ſel of the carl of Rutlanc 

1. That the ſaid petition is not againſt the carl, but againſt his fon, * is 
not a party, nor ſummoned to appcar. 

2. That the duke of Bucks doth not in his petition ſet out by any matter, 
how he derives his title of lord Ros, lo as no certain anſwer can be made 
thereunto. 1 

The houſe upon ſerious debate 2 this buſineſs, and the Guettion being pur, 
Whether to proceed further upon this — of the duke of Bucks | ; 

It was reſolved in the affirmative. d 

Upon this the counſel were called 1 in, and told by the ſpeaker, hu this houſe 
will priced upon this buſineſs to morroy / morning at 10 o'clock.” 


nta 22. 1666. e ry ; 1 | 

This day counſel appealing at the bar for the opening of che title of lord 
Roſs, claimed by the duke of Bucks-aga:nft the carl of Rutland; and the houſe 
being moved by the counſel for the ſaid carl of Rutland, that ſome farther time 
might be given for producing records. and better preparing for hearing a buſi- 
ncls of this concernment : Upon conſideration had thereof, it was ordered by 
the lords ſpiritual and temporal in parliament aſſembled, That the fatd cauſe 
ſhall be heard at the bar of the houſe on Thurſday the 31 of January inſtagt, 
if the ſeſſion laſted ſo long, if not, upp the firſt e after the Wack 
of the next ſeſſion of Parte: fo 


The N title. Enid ein: 10 827 


See the writ ROBERT DE Roos, the duke's anceſtor; was ſeized in fee of the dignity 


of parliament 


49 H. III. | of lord Roos, and 00 iſſue. 
exam. cum . II 

recordo per « — = — . 

WII. RoLL, 


Sir EDwARD Roos, who mar-—J—-Rosa, daughter and heir of GEFPRET TRus- 
ricd | BUT, and ſo came in the title of Trusbut. 


r 


A. —— I. 


Roß ERT DE Roos. 
: _ a 


” — — ws 


LA 3 


See the writ WILLIAM DE Roos, ſummoned to parliament by writ, 1 Epw. II. 
examined, as | 
above. 0 — 7 A ' | 
ROBERT DE Ross,—— ISABEL, daughter and heir of „ . d' Al- 
married bany and Belvoir, and mere came in the title of 
Belvoir. | 


Whereupon the ſaid dignities and titles, by ſeveral ende deſcents, came to 


* EDwARD Ross, who died tempore Hen. VII. without iſſue, leaving ELEANOR, 
his ſiſter and heir. 


* Eopwarp was reſtored by act of atm. 1 Has. vn. * the attainder of Tuc, lord —_ hs 
was attainted tempore Evw. LV. 


ELEBANoOR 


0 


/ 


Ba+iny r R O O'S. 


tz U3 41199: 3:3 


ELEANOR r RopertT Maxxnns, Knt. and had iflue = 


8 „ * — unnd _ a + . 
1 
TH0MAs, ee 158 created carl of Rutland, from whom the pedigree | 
| ſtands thus, 

c 1 =o 9 p JT n — — — ii 99 1 ot 
Heer, the elde. e e Sir Jom Manxens, W 
rere 0: ee — 
—— #) >, is ih Homme 8 Lag Li 0 2 — — 
ELIZABETH, who _ FRANCIS. Eight other Jom, now earl I's 

married fir W1L- Fe Rutland. | 

LIAM \CECIL, 04 g-- who died FR 

lord Burleigh. | Carurams, | _ withour | a 


| - GEORGE, 
WILLIAM CEcit, duke of Buck- 51224 261 % (z 
lord Roos, who eo F 441 


I * 123 
GEORGE, the now duke. 

Memorandum, That by certain books of arms arid papers, in the hand of 
WILLIAM RILEY, herald at arms, the titles of Trusbut and Belvoir are ſaid to 
be united to RoERT Roos of Hamlake by the marriage of ISABEL, only daugh- 
ter and heir of WILLIAM, lord d'Albany, who had it as heir to AGcaTna, ba- 


roneſs of Trusbut, who married WILLIAM D AUBIGNY, the father, which ſaid 
AGATHA was ſole daughter and heir of fir GEFFREY TrvUSBUT, baron of 


Trusbut. 


But there are no records to be found either in the tower, chapel of the rolls, No proof of 


nor with the clerk of the lords houſe, to prove that Trusbut and Belyoir are e es of 


Trusbut, &c. 
baronies, nor any ſummons of parliament, whereby any of the family of Roos, Trucbut, &c 


or MANNERS, have been ſummoned with theſe additions. daronies. 


But by the inquiſition, taken poſ# mortem earl FRANcISs, he is ſtiled earl ofSee the copy 
Rutland, lord Roos of Hamlake, Trusbut, and Belvoir, and therefore if theſe of P**.9f the 


uiſiti 
titles were not incorporated with the earldom, and made deſcendable to the j 
heirs male, they belong to the duke, as heir general to all. | WILLIAM 


Proofs that dignitics conferred by the King's writ of ſummons are deſcend- — 
able to females: The caſe of MAROGARET, wife to SAMPSON LENNAR D, and the 
caſe of REGINALD, lord Grey de Ruthyn, Cc. 

That by law thoſe dignities ought to deſcend to heirs female, where there is 
a ſole heir, and not coheir, and that alicnation of poſſeſſions cannot alter the 
law. 


Other dignities of honour, not otherwiſe reſtrained by the Princes letters pa- 
tents, are deſcendable to females, as well as males. | 


„ Touching the ſeveral deſcents and marriages, „ is ſet down at 


large, 
until the time of Joux, father of Fx ancis, the duke's $ fol. which book i is in the of 
Fa ancis . one oſ the purſuivants oſ arms. 9 oh cuſtody 


Bp | If 


3 Barony of R O O8. 


If this were in queſtion, it would draw into doubt, Whether the ſovereign 
dignity ought to deſcend to heir female; my therefore if the xa honour 
may ſo deſcend, why nqt the leſſer? ;- 1422 ; 

Again, Females might have been tenadts 15 capite, or Knights — 6 likewiſe 
they might have had husbands to do thar ſervice 3 and therefore why not en- 


joy honours when they may have husbands ro reren the offices incident to 
them. a 


The King, by letters Patents, may Trent LF batoneB, why * it not de- 
ſcend? 


Obj 1. As to the earl 5 objeQtions, tis likely he, will rely much upon the car] Fn Au- 


„„ 
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See the peti- Upon which petition king JAMES, the fourteenth of tis rcigh, made an award 
tion to 


Jaws 'f ear by letters patents, expreſſing, becauſe the lands and baronies of Hamlake are 


caſe and ritle, ſear of Roos is deſcended to WILLIAM Crcik, as heit general, and being wil- 
ling to reconcile the difference between ſuch perſons of quality, did accept and 
declare the ſaid WILLIaM CECIL to bg ford Roos, and to have place in parlia- 
ment accordingly, and that the ſaid earl FRAncts ſhoyld be accepted and called 
lord Roos of Hamlake, and his ſon and heir ſhould enjoy the name and dignity 


Lord Roos of of lord Roos of Hamlake, Trusbut, and; Belyoir, in parliament. 


* 
ke. 


But now the duke claims under and is heir, as well to the faid 8 
to the ſaid WILLIAM CEcir, ſo this order fi ignifies nothing to the now earl. 
Note, The King grounds his order upon this, that earl FRancis had then 
Hamlake in poſſeſſion, which Hamlake the duke now hath, bo 2 the duke 
hath Trusbut, but the preſent carl hath Bel voir. 
Obj. 2. Perhaps he may youch alſo the caſe of CyHarLegs ern. 9 48 the 
lords 1640. who claimed the honours of lord * and Ruthyn, as heir ge- 
neral to REGINALD GREY. 2 N 
Feb. 5. 1640 · Upon which petition the lords reſolved, the ſaid Charles ſhould be admitted 
to the title and dignity of lord de Grey. 
Obj. 3. That the fec of the barony is changed into an eſtate tail by the grant and 
acceptance of an earldom. 
To this tis anſwered by a. reſolve of the houſe of lords 1640, in the caſe of 
CHARLES, lord Grey, that no dignity of honour cap be tranſported, GE 
or ſurrendered by the p: | 
Sir HENEAGE FINCH, his Majeſty's ſollicitor argued for the duke. 
ROBERT DE Roos, called to parliament per breve 49 Hen. III. cet barony 
deſcends, per ſeveral meſne deſcents, to EDMOND Roos, qui tempore HEN, VIE 
died without iflue, leaving ELEANoR, his ſiſter and hcir, and ſummoned by the 
Additions- name of Hamlake, Trusbut, and Belyoir, which two laſt titles were additions 
given to the barony of Roos, by occaſion of ſeveral marriages with the daugh- 
ters and —_ of Trae and SONG. but the barony of Roos was but one. 


ELEANOR, 


. 


Barony of RO O8 


"3 


Exlua, being thus ſeifed in fee T- Sir Ronmnr Mannens; 
- of the barony, marrics * Tp 


aw e wife to the duke of Bucks. 


— 3 


. | 
WILLIAM Och, 

| | - 
Grone, wer now ak. 


without 


Upon a petition exhibited by the duke to his Majeſty, claiming the barony 
of Roos, the title was referred to the houſe l Nen Fe- 


1666. 


THERINE, the mother of the preſent duke. 


Mr. Mouxracu, the Queen's attorney, made an elaborate 
contrary. He ſaid the rules of deſcent varied in caſes of honour : For a 
in fee · ſimple being made an carl, to him, and the heirs males of his body, the 
carldom in tail ſhould attract to itſelf the barony in fee, and they could not 


ſevered; not that the barony is merged in the earldom, but rather ſuſpended, 
he ſhewed by theſe inſtances. 


x. When an earl is called to parliament, his barony is not mentioned in the. 


writ of ſummons. 
2. He hath but one voice. 


3. He ſhall retain but five chaplains, Acton's caſe. Corrs rep. p. 11 17. 
4. He ſhall only pay an carl's relief. 


And, for a further inducement to ſhew the likelihood, that honours might 
vary from lands, in the rules of deſcent, he ſhewed aine eee wherein 


honours and lands differ in the rule. 
1. Honours may not be aſſigned, lands may. 
2. No ſine or recovery will, or doth ber the lntail of an: honour. 


3. An honour given to one, and the heirs males of his body, defore the ſta⸗ 


tute of W. II. could not have been 3 


4 


4. There 


Ante p. 257. 
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was feodal. uod quere. 


Barony of R. O. O 8. 


4. There ſhall be no tenant per courteſy of a barony, no, 


though the barony 


5. A baron by writ gains a 4 ihe wong eke „en 1.7.24 

6. A writ gives no land to any man, it may recover ſothe from him, but a 
writ gives honour to a peer. 

7. Lands were not forfeitable for e before the 26 Hen. VIII. honours 
were, NEIL 's caſe. ante p. 139. 

8. If a barony de granted to A, for the life of B, as 1 by * 32 Hen. 
VI. fol. 29, there can be no occupan t. 

9. If a common perſon grants lands to a man, & heredibus maſeui, tis a 
fee ſimple; if the King make the grant, tis vod. 

But the grant of an carldom to one, and heredibus maſtulis,. is good, for ſo 
was the firſt grant of the earldom of Oxon to Ausrey ps VERs : Then he 
procceded to ſhew pa” inſtances pre, where honours and lands n, as to 
the rules of deſcent. 0 


1. There can be no poſſe 070 fravris of an honour as there may be of Jand. 
2. There can be no copartnerſh 4 of honours. 


3. If lands be given to a man, & heredibus de 8 Nan. ic extends 
to iſſue born before; not ſo of honours. 

4. Land granted to a man, and his heirs, will go to collateral ag as a bro- 
ther or an uncle, not ſo of. honours ; and from hence 1 inferred that  therp might 
be other rules for deſcent of honours beſides theſe. . i - * 

And for direct argument that the barony ſhould endl earldom, he ſaid, 
magis dignum trahet ad ſꝭ minus, licet minus dignum ſit antiquius, and urged 
five inconveniences, if the law was otherwiſe. 

I. An ancient carldom ſhould loſe the plumes of their honour. 

2. The catidom doth uſually carry away the "greateſt part of the ltite'; fo 


| that if the barony ſhould deſcend to the | heir general, it would be e poor, and 


that might cauſe degradation. 


3. When the. King makes a baron an earl) he did not intend to andlipty peers. 

tu This would be a wrong; to carls eldeſt ſons, ho are entitled * colittely/ 
to: their father's barxonie. Mit Bid 101451 OJ THOU 24. 

15. After à conſtant uſage to the conthaty;” it would be vety Incorvihiend' how 
to reduce the queſtion, and fo concluded with precedents which wer in num 
twelve, whorcof ſix were caſes: of thoſe WhO had earldoms in tail, ant . ae 
in fee, died vrithout iſſue male, leaving ſeveral coheirs, and yet the baron vent 
along with the earldom to the heir male; the precedents of this Kin en 
1. MICHAEL DE LA POLE, carl of Suffôlk in tail, and baron Pool in fee, and 
died without iſſue male, anno 3 HEN. V. 2. F 11 Z. Al ax, carl of Arundel, 
who was baron of Clun, Who died anno 4 HEN. V. 3 John DE Vere, the 


fourteenth cearl of Oxford, baron of Bulbeck and Badleſmere, who died anno 


1526. 4. FERDINANDO, earl of Derby. 5. (TroMas PERCY, carl of Northum- 
berland, ho died 1572. 6. The earl of Shtewsbury. 


The fix other precedents were caſes, where ſuch earls have died wit jour iſue 
male, leaving one only daughter, or ſiſter and heir; the precedents were, 1. 
HUMPHREY FITz-ALAx, carl of Arundel, cnius ſole heir fl. married * 
Bor ELER, earl of Ormond and Wiltſhire, anno 16 HEN. VI. 2. FI TZ. GxRALo, 
carl of Kildare in Ireland in tail, and baron Offaly in fee his daughter and 
heir married Dronr, ſucd for the barony, and king AE ſent her 4 cotymand 
to deſiſt from a ſuit againſt law, and created her a batoneſs. 3. Grorce, carl 


ofi Cumberland, and lord Clifford mort; 'aytiſluc' Ad NE, now countefd o Pem- 


broke; Francois enjoyed the earldom and barony. 4. "ROBERT, carl of Suſſex, 

lord Fitz-Walter, one married to the earl of Holderrieſß, who died ſans. iſſue ; 

another married to MILDMAY, yet the batony went to Rateriey, heir male of 

the carldom. 21 Henry, the eighteenth ny of Oxford. 6. The carl of Kent's 

caſe, and the barony. of Ruthyn, ruled upon the ally N fratris, the concomi- 

. of the — not then — And y he mentioned the award 
7 0 


Baron ef R O Os. 

of king James, anno 14. in the caſe between WILLIAM Cxcit, and carl Fran: 
CIS, and cited Mr. juſtice Wurrrock's _— in the —_ Temple-hall, who 
held expreſly, that the .barony ought to, attend the earldom, and ſo concluded, 
with putting ſeveral caſcs to ſhew\the reſpect which the aw gives to precadents; 
and ſaid that the precedents in this caſe were pregnant ones, for every deſcent 
was a new precedent. 


Jovis 31 Januar:. 
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The houſe heard the counſel of the duke of Bucks, and the touriſel” orike 2 


earl of Rutland, concerning their claim to the title of lord Roſs: Mr. Mouy- 
racu inade a long argument to maintain the claim of the carl' of Rutland, 
and Mr. ſollicitor made an anſwer in behalf of the claim of the duke of Bucks, 


which being done, it was moved by the counſel of the earl of Rutland; That | 


the houſe would be pleaſed to hear another argument by ſetj cant Marian, 
in point of law, on the behalf of the earl of Rutland: wheredpon it was or- 
dered, That if ſerjeant MAYNARD ' be ready to mort at nine of the 1 8 
the houſe will - en _ not, to 8⁰ on in dr benen. Wi enen 


% 4 +> 2 . 
714 Gir * o 3 


| Februar K c Light ot eee eee 
6 | 
4 ws | 
7 1 


N it nõονν ut 211. 164: 1 

It Gn fanified to the houſe, that ſerjeant MArNWAAD was ſick, aa 0 156 
able to argue the caſe in law concerning the title of the lord Ros, the hoſe 
took into conſideration the matter in difference between the duke of Bucks and 
the earl of Rutland, concerning the claim to the title of lord Roſs, and after a 
long and ſerious debate their lordſhips agreed to make a repreſentatlon to the 
King. 

That upon the difference between the duke of Bucks and the cart of Rut- 
land, concerning the barony of Roſs, in purſirance of his Majeſty's reference, 
and a deciſion of his late Majeſty king James being produced concerning the 


ſame title, in the caſe of the lord Ctoir, : And the duke of Bucks, out of ex- 


preſſion of kindneſs to the houſe of Rutland, from whence he is deſcended, 

ſing/ that it might be offered to his Majeſty's wiſdom, whethiet this contro- 

may not be alſo compoſed in the like mimmet: The eee ON, 
choughe fir 6 offer . propoſat to his Majeſty. n e 

e n "A a of Buckingliaim' had the title of "_ Roſs: But 17 as 

death of the ſaid duke without ue, the title returned to the houſe of nu, 
who wy ' Om we e ; | | Til $ 1 1117 (3.9 qu A] 
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The Barony of FIT Z WALTER. 


Lunæ 20 Aug. 1660. 


"PON reading the petition of Ronxxr Carex, eſq; together with a 
reference from his Majeſty concerning his claim to the title of the 

; barony of Fitzwalter; it is ordered that Mr. MiLDMaAyY ſhall have a 

copy "if hls petition, and the cauſe to be heard at this bar by counſel, on 
both ſides this day ſen'night in the morning. 
Upon the petition of RoBeRT CHEEK, eſq; directed to the King, touching 
the barony of Fitzwalter, and a reference from his Majeſty to the lords in par- 
liament, to hear the parties concerned, and to certify his Majeſty what their 
lordſhips conceive juſt therein, that his Majeſty may declare his further plea- 
ſure, as alſo upon the petition of the ſaid RoBexT CHEEK to the lords in par- 
liament concerning the ſaid barony, it is ordered by the lords in parliament 
aſſembled, That the cauſe concerning the whole matter, ſhall be heard at this 
bar on Monday the 27%. of this inſtant Auguſt, at 9 of the clock in the morn- 
ing, at which time all parties concerned are to attend with their counſel, and 
may haye copics 1 the ſaid n in the mean time if they pleaſe. 


Lune 27 Aug. 


That the cauſe between Mr. Cazex and Mr. MaiLpMar ſhall be 
heard on Thurſday next in the n at this bar. 


 Mercurii 5 Sept. 1660. 


| Ordercd,, That the petition. of Mr. MiLpMar, concerning : the barony of Fitz- 
walter, ſhall be taken into conſideration at. the ſame time —— Mr. RoBtRT 
CHEEx's petition is conſidered of. Ordered, That a petition of HENRY MILD- 
| MAY, eſq; directed to this houſe, and a petition to his Majeſty, with his Ma- 
jeſty's anſwer thereunto, concerning the barony of Fitz walter, ſhall be taken 
into conſideration by this houſe at the ſame time, when the petition of Ro- 
BERT CHEEK, cſq; concerning the ſame matter ſhall be conſidered, and that 
timely notice be given, that both partics may provide for the hearing accord- 
ingly. 


Jovis, 20 Febr. 1667. 


A petition was preſented to the houſe, and read as followeth, 


To the King's moſt excellent Majeſty. 
The humble petition of Benjamin MiLpMar, Eſq, | 
Sheweth, 


HAT Henry MILDMAY, your petitioner's brother, lately deceaſed, by pe- 
tition to your Majeſty, in his life time, did ſet forth his title to the baro- 
ny of Fitzwalter; and being a minor moſt humbly pray d your Majeſty's pro- 
tection againſt the pretence and claim of RoBERT CHEEK, eſq; to the ſaid ba- 
tony, to which your petitioner's brother was heir at law, that nothing might 
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de 4 to the diſinheriſon of his title e and * he me heard | L 4 


concerning the ſame. 


Upon which petition your Majeſty was graciouſly pleaſed then to onder, fa 
the behalf of your petitioner's brother, that nothing ſhould be done in the 


pre- 
miſſes until the claim and right of your petitioner's brothet were duly heard and con- 


ſidered; after which the ſaid RoBerT Cnrex petitioned your. Majeſty,” and therein 
ſet forth his pretended claim and title to the ſaid barony ; in anfwer whereunted 
your Majeſty was pleaſed, in Auguſt, 11660, to refer the ſame to the conſidera- 
tion of the lotds then aſſembled in parliament, to hear the pretences of the 
ties concerned, and to certify to your Majeſty what they conceived juſt fit 


to be done therein, but in that parliament the cauſe came not to hearing, ſo 
as es nothing was then concluded. 


That your petitioner's ſaid brother is ſince dead, without iſe, and your petitioner 


is next heir to the ſaid barony in manner following. (viz.) RoBerT FirzwaAL- 

TER, your petitioner's anceſtor, whoſe heir at law to the ſaid. barony your pe- 
titioner is, was ſeiſed as of fee and right to him, and his heirs, of the ſtile and 
dignity of baron Fitzwalter, and in the time of * your Majeſty's royal predeceſſor 
king Epw. I. was ſummoned to ſeveral parliamerus by the name of OPER, 
FiTZWALTER, and accordingly fate therein. 

That by divers deſcents the ſaid title and dignity lincally Ae ended and came 
unto ond RATCLIFF, as couſin and heir of the ſaid RokEkt, (that is to 
fay) ſon and heir of EL1zanern, lady Fitzwalter, daughter and ſdie heir of 
WAL rn, lord Fitz walter, brothet and Heir of Humenrty, lord Fitz walter, ſon 
and heir of WALTER, lord Fitzwalter, ſon and heir, of another. WALTER, lord 
Fitzwalter, ſon and heir of Joan, lord Fitzwalter, ſon and heir of ROBERT, 
lord Fitzwalter, ſon and heir of the firſt mentioned lord Fitzwalter. 

The ſaid John RATCLIFF, at ſeyeral times, in the reign of your Majeſty's 
predeceſſor king Henry VII. was ſummoned to parliament by the name of Joan 
RATCLIFF de Fitzwalter, chivaler, and did fit in parliament. . And after by an 
act of parliament holden in the eleventh year of the ſuid king HxwRY VII. Was 
attainted of high treaſon, and died, having iſſue RoverT RATCLIFF oe his ſon 
heir; and by several acts of parliament holden in tlie ſeveral is of king 
Henry VII. and king HxNRT VIII. the ſaid attainder was. 
ſaid ROBERT, and his heirs, reſtored to. the tirle and dignity of ord Fitzwalter 
as if no attainder had been made againſt Joann RATTLIFF de Fitzwalter, and 
the ſaid RogERT RATCLIFF e ly Use the. ſaid barony ; and after 
wards, in the reign of king HENRY VII. was ſummoned to parliament, and 
fate by the name of RoBexT RATCLIFF de Fitzwalter, chivaler; which ſaid 
BERT was after, by the ſeveral letters patents of king Henry VIII. created viſ- 
count Fitzwalter, and earl of Suflex, to him, and the heirs males of his body, 
and died, having iſſue the firſt HENRT, carl of Suſſex, and fir HuMengey Ror- 
CLIFF, father of the right honourable Eb WARD, late earl of Suſſex. Af 

That by and after the death of the laſt Romer, earl of Suller, without 
iſſue of his body, the dignity of lord Fitz walter is deſcended and come to your 
petitioner, as couſin and heir of the ſaid Henry, earl of Suſſex, and couſin and 
next heir of the firſt mentioned Roserr, lord Fitz walter, (that is to ſay) brother. 
and heir to Henry MILDMAY, lately deceaſed, ſon and heir of RoBerT MiLp-, 
MAY, eſq; lately deccaſed, ſon and heir of fir HENRY MiLpMar, kat. deceaſed, 
ſon and heir of Frances, ſole daughter and heir of the ſaid "firſt mentioned. 


Henry, earl of Suſſex, and ſon and heir of Roper, firſt carl of FS, alin, 
_ heir of the faid firſt mentioned Rovexrt, lord Fitzwalecr. . 
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0 oy 
Your petirioner therefbre humbly prayeth your Majeſty's dae co &- 
tion of the premiſſes, that your Majeſty would be graciouſly. p 5 
take ſuch courſe therein, that your petitioner may be heard Jos 
TM ow __ to the ſaid barony of — and that he may be — 10 
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his title, if the ſame ſhall appear to be in your petitioner, in ſuch ſort 
as your Majeſty ſhall ſeem meet. 


And your petitioner ſhall pray, Cc. 
CHARLES, R. 


We are graciouſly pleaſcd to refer this petition to (the houſe of peers, to 
take the petitioner's claim and title into their conſideration, and to do and de- 
termine thereupon what fhall be found juſt and right. Given at our court at 
Whitehall, the Serge un r of November, in the nineteenth year of our 


By his Majeſty's command, 


Arlington. 


-Hvndpa the houſe Wade this order Sheng 

Upon reading the humble petition of BX NIAMix Mit.DMar, clip directed t to 
the Kitig's m b ajeſty, concerning, his claim to the title and baroay 
of Fitzwalter, and his Majeſty's reference to this houſe made thereupon, to do 
and determine what ſhall be found juſt and right: It is ordered by the lords 
firitual and temporal in parliament affembled, That counſel ſhall be heard at 
the bar of this houſe on Thurſday the 12t day of March next, at ten of the 
clock in tlie forenoon, for making out the title pretended to in the ſaid peti- 
tion, wheteof his Majclty's attorney · general is to have timely notice, to the end 
he may then 'alſo be heard in his ajeſty's behalf, and that RogERT , 
eſq; ih the mean time, W have a copy of the ſaid reien. 


Lee, 5 Mar. 1667. NY. nt 5 5 


, 
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Wikteas by order # $474 iſe, dated the 20th of Fchmuary laſt, Wien was 
17 pointed to be heard at the for making out of the title which BENJAMIN 
ILDMAY, eſq; pretends t "he. baron y of Fitzwalter, ſer forth in his humble 
itioh to the Kin, g's May by his Majeſty referred to the hearing and 
Wees of 55 houſe, : 1. is * =” the lords ſpiritual and — 
atlliament aſſembled, That counſel ſhall be heard concerning the ſaid matter 
65 row! next the firſt day of April, at ten of the clock in the forenoon, 
whereof timely notice is to be given to his Majeſty's ntorncy-general, to the 
end he 8 then alſo be heard on his Majelly's behalf. SIM 


Mercuri, 1 April. 1663. - 


Whaily ay TO 597 have been this day heard at the bar on "tha be- 
2 of BENJAMIN MILDMAY, eſq; to make out his claim to the title of the 
eels B, e it is ordered, that on Tueſday next Mr. attorney- general 

Heard What he hath. to offer concerning the ſaid barony on his Majeſty's 
5 at which' time alſo RoRRRnT Cntr, eſq; ſhall be heard by his counſel 


7 11 bar, doncerning his claim to the title of the iid . barony, if he, do de- 
A 


pon heating you t the counſel of 3 Mu par, eſqʒ bath offered 
his claim to the barony of Fitz walter; it is ordered 
that it be feferred to the e lords commiſſioners for privileges, to conſider of pre- 


cedents where barons bah created to higher titles of honour, the barony hath 


been ſo giyen to elder ſons, as that titles of honour have been multiplied thereby, 


their lordfhips'to meet hore on Friday next at ures of the clock in the after- 
neon, aud te make n ta the Wan, 
* * PET 


at " 100 ff þ ©. 0 1710 * 
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2 7 April. 1668. 


| Whetcas Me. ietotticy ents Mor Ib, en ns Mijeſty's behalf "wy oilits 
counſel; have been this day heard at the bar; in the matter of fact on the be- 
half of RoBerT CHEEK, eſq; who | Yreterideth a elaim to the title vf the baro- 

ny of n as alſo on the of Benjaktin Muwpwar, eſgz in anſwer 


This Kouſe being dtifariefied coliceinding the inte of Ebltiiitonh Wiberg 
mentioned in the pedigree, by which the ſaid parties make out their claim; * 
is ordered, that counſel ſhall be heard at the bar on Tueſday the foutteentli it 
at ten of the clock in the — to make out the thittet — fact concern. 


+ © 
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| Ordered, Thr coul ſhall be hieat to moro morning concerning the 
title of the barony of Fitz walter. et 8 


* » 
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Ordered, That on Tuetusy wotufp Bert, counſel Pr ute bed 4 concen 
the title to the batony of the lord Fittwaltef, n | 
9019 10 wt 11 a Na 
urs 21 Aprilis 1668,” B 5 5 | 
Whereas 1 was » beakl thi 440 at the bar on behalf of W d 
M1LBMAY and ROBERT CEE, eſq; in felation to theit reſpective claims to 
the title of the barony of Fitz walter, to tnake out the matters of fact concern- 
ing the iſſue of EcxEMonD RATCLIFF, mentioned in the pedigree, and at what 
time they failed; which being not ſo made out, it is ordered by the lords 
ſpiritual and temporal in parliament aſſembled, That counſel ſhall be heard 
for the ſaid parties on Friday the 24th of April inſtant, to the matter of 
law in thoſe points, Whether 4 bäfony in fee ſnall deſcend to the half blood? 
And whether a. barony in fee may be merged in Lr tail? or to any 
e nl? e ene eee 


Copy of t paper whick-1 had Roti th ear of Clitendoii, . Nov. be 9. 
endorſed by the late carl of Angleſey (grandfather of the 3. earl) th of 


The caſe of Benjamin MitpMar, £4 for the batony of dmg FEY 
1668. Had PR HENRT e | I 


The caſe of B. Mir rtr, eſe for the barony of Fitz walter, now tobe argited; 


HE lords having waved tue cc, 2 tenute (a claim fer in itſelf ex- 
tinguiſhed, as may appear by am % in the bill that reſp 


ets wardſhips, 
the right of ſitting in parliament bela | Ci reſeryed) and the iſſue of Ecre- 
MOND- RATCLIrr, who. was attainted 


of treaſon being wayed, (becauſe there 
wanted ſufficient proof) their lordfhi ufo two points to be argued by the 
King's counſel, ar 0 of the half bis, W800 4 and the chens in the carldom. 
i) For the half blood, It is worth obferving that the half blood and the 


poſſe or atis have ſorfic real differente, thiongh' perhaps as to rhe deſcendency 
of an honour the rule may be the fame. 


For the poſſeſs" frarris is When there is a brother polſetſed of an honont in 


fee, and b b hath one or more ſiſters of the whole blood with him, and his father, 
by a ſecond venter, leaves a ſon. The 
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The half blood in M1Lpmar's caſe is, The ſecond earl of Suſſex, Henry, 
had two wives; by the firſt, ELIZABETH, daughter of the duke of Norfolk, he 
had two ſons, Tous, who died without ifſuc, and Henry, both which were 
carls ; this HEnryY left RoBerT, who died without iſſue anno 1629. Now this 
Hxxnr, the ſecond. earl of Sullex, had a ſecond wife, ANNE, daughter of fir 
PaiL1e CaLTHORe, by whom he had  EGREMOND | RATCLIFF, , and the lady 
Fx ANcxs, the anceſtor of MiEDMay. And by this pedigree it appears plainly, 
that fir HuMenurREy RATCLIFF of Elſtow, was brother to Henry, the ſecond 
earl. Now the queſtion is, Who is nearer of kin to RoBerT, the grandchild 
of HENKy, the — earl the iſſue of EDwARD, carl of Suſſex, the ſon of fir 
HuMPHREY, the ſecond brother of HenRy, the ſecond: carl, or the iſſue of the 
lady Frances RATCLIFE, the iſſue of that Henzr, by his ſecond wife. 

The caſe being thus ſtated, let us examine the reaſons why there is a diffe- 
rence in the deſcendency of honours from all other eſtates 3 and if we conſider 


the reaſons in the poſſeſſio fratris, we ſhall find, though the caſe is not the ſame, 


the reaſon of the law is, 


That there is no poſſeſſio fratris of an honour was my lord Cox xis opinion, 


in his comments upon LIrTLETrOx's tenures, 7 þ 6. ſect. 8. ſpeaking of that 
rule in law, he tells us, That when no poſſeſſion can be had to a man and 


his heirs, there the rule of poſſeſiofratris doth not hold, as in dukes, marquiſ- 
ſes, earls, viſcounts and barons : And this was argued ſcriouſly and poſitively de- 
livered for law by all the judges, and by the lords houſe in the cafe, of CHarLes 
LoNGUEVILLE, lord Grey of Ruthyn, in the parliament held by the laſt king, 


anno 1640. Jan. 20, or thereabouts. See ſir Geo. Crokr's reports X. 


(2) The ſecond queſtion in debate is, Whether a baron, who hath his ho- 
nour in fee, being created an earl, to him, and his heirs malcs, this carldom 
doth attract, merge, or involve in itſelf the barony. 4 An. 

Mr. MonTacv, without doubt, did argue more ingeniouſly than rruly, . 
he inferred! That becauſe the deſcents of. lands and eu 1 in Aae 
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there is not any fratris of a di ity, bot i ſhall deſcend | 

5 8 ei pes by the i 

a and fuch like, whereof there, cannot be an acquiſition of the poſſeſſion, according to. Co. LitT.. 15. b. 
Ad 3: fol. 42. rr 5 eg | 5 


1 — 7 From the reaſon of the inheritance, The rule of 
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patriculars, therefore they do in all, and in all thoſe differences he will find; 
tis not the law, nor the reaſon differs; but that groſs inheritances deſcend” not 


as ſuch other hereditaments do, upon the rules before given. 

He that ſhall ſay, That becauſe a baron is made an earl, he neither hath 
more voices in parliament, nor retains more chaplains than an carl doth that 
never Was a baron, can logically argue no farther than that the privilege of 


an carl exceeds no more that of a baron, than in chaplains, the number of three 


or five, or in the parliament, the upper or lower bench, ſince they are peers 
alike; and have voices alike. 

He that ſhall tell us, that an carl, who is not a baron, hie lun ſhall not be 
called my lord, muſt, at the ſame moment, degrade all the ſons of the moſt 


antient carls} though now extinct, ſince the firſt carls had no baronies at all in 


them. And there is nothing ſo great'a ſign of antiquity; as that they had no 
baronies. The firſt that writ himſelf by any additional. titles was WILLIAM 
DE VALENCE, created by HEN. III. carl of Pembroke, who after the manner of 
France, writ himſelf by the name of all the manors he was lord of; and tis 
the greateſt argument of the: antiquity of that moſt antient family pz, VERR, 
carl of Oxford, That they had no baronies in them till RoBerT, the third carl, 
married the daughter and ſole heir of the lord Bulbeck. 

It is alfo very obſervable, That carldoms went to heirs general, till afterwards 
they came to bring in by nts limitations to heirs males. 


He that ſhall look into antiquity ſhall find this univerſally confirmed. Thus | 


WILLIAM, earl Warren and Surrey, who married GunDRED, the daughter of 
WILLIAM the Conqueror, had ſeveral ſons; the eldeſt, WILLIAM, had one only 
daughter, ISABEL, who carried the earldom from her uncle to both her huſ- 
bands, ſee MiLLs. And in the ſuit in the firſt parliament of the laſt King for 
the office of great chamberlain, the judges ſeverally declate, that the heirs general 
were barred of the carldom of Oxford by virtue of an entail made 16 Rick. II. 
by ordinance of parliament, which-ſhews both the antiquity of that honour, 
and the right of the preſent carl to it. 

It appears alſo by all precedents, ſince hereditary honours were fixed, that he 
who was once ſummoned to parliament was erected and created a peer; which 
hereditament, having no limitation, was in fee- ſimple; and therefore HEN. VL 


when he ſummoned fir Joan BROMFLET to be lord Veſcy, he inſerted theſe | 


words, volumus tamen vos & heredes veſtros maſculos de corpore exiſtentes 


eſſe barones de Veſty, becauſe 'twas well known, without that limitation, the ho · 


nour would have deſcended to the heir general. 

He that ſhall affirm, that the King in making a baron an earl, doth multiply 
pecrs, in caſe the barony by deſcent. ſevers from the earldom, doth affirm that 
which is no abſurdity ; for if the carldom be entailed upon heirs males, and the 
barony deſcends to the heirs general of the . firſt baron, the King doth limit 
his laſt honour, though the firſt grant was not, which is the true cauſe why many 
baronies out- laſt carldoms, and — ſever from them. 

But he that ſhall affirm that an carldom limited to heirs males ſhall involve a 
| barony in fee, muſt at the ſame time affirm, tis in the preſent King's power to 
extinguiſh any grant of his predeceſſors, and how ſafe then moſt honours of 
England will be any man may judge. | 

This will appcar, if a man poſſeſſed of a barony in fee, and hath one daugh- 
ter, the King creates him an carl, to him, and his heirs males, for want of ſuch 
iſſue, to his brother; ſhall this daughter be barred of the barony ſhe would have 
had, becauſe her father was made an carl? 

But ſuppoſe this earldom, for want of heirs males, be entailcd quite to another 
family, as there are frequent precedents ; ſhall the barony then attend the earl- 


dom? if ſo, then he is the baron that is not of the blood; if not, then the ho- 


nours are ſeycred. 

* To ſay they only part when the blood parts, is to beg the ation, for then 

"tis not the earldom, bur the blood joined with the earldom attracts; and 3 
4 A | t 
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the earldom have no efficacy without the blood, it ſeems the honour Hins in 
the blood, and when the blood goes away tis fit the honour ſhould. 

But to go further, if an earldom entailed to heirs males be created a. dukedom 
to heits general, and both by letters patents, and the earl created a duke leave 
one daughter, the daughter, who is the ducheſs, ſhall ſhe the carldom ?» 
then one record may vacate another, and no brother of an carl that” hath a 
daughter is ſure to enjoy his inheritance if the King | orga to advance his 
brother. 

And whereas Mr. MonTacu objected, the danger of a baron without an 
eſtate, becauſe moſt eſtates follow the heits males, he will find by the ruin of 
many great families not true, That carls have continued with ſmall fortunes when 
daughters have carried away the eſtate, as in the preſent carls of Shrewsbury and 
Nottingham. 

And though ſome object, tis a way will increaſe the number of peers, his 
Majeſty may do that whenever he pleaſes; but he that looks into antiquity will 
find; that when one honour hath expired for want of heirs males, five have died by 
heirs females; for there being no copartnerſhip in honours, whenever there are 
two daughters the honour is loſt, unleſs by his Majeſty's favour; and do but 
examine how many honours are ſo loſt. 

And tho' it be no diſadyantage for an earl to be deprived of baronies; ſince 
neither their dignity, precedency, nor voice in parliament depends on it, yet 
there is but a few concerned in it; ſince many, both baronies and earldoms, 


upon forfeitures, have been reſtored to heirs — as N nene cr by 1 
Mary, Cr. 


Thus much for the argument in theſs. 


The precedents urged by Mr. MonTAacu were twelve - 
a po to the fix firſt that ended in three daughters, this is ſaid. 
. It is no argument that every carl that calls himſelf by a barony is lawful 
offeflor ; for divers carls then would have the ſame barony ; as the earls of 
Northumberland and Danby, in their ſtalls at Windſor, ſtile themſelves lord La- 
timer, when they had no more right to it than either the earl of Exeter, or 


lord Cornwallis, who alſo deſcended of two other ſiſters, and RE in truth, 


the barony is in the King, and fo divers others. 


2d, Divers earls call themſelves by titles which never were buronles; as $ lord of 
the honour of Petworth, and WILLIAM DE VALENCE, beforementioned, called 
himſelf lord of all his manors. 

z4y, Divers lords call themſelves by baronies adjudged againſt them, as the 
earls of Oxford, in their baronies, the lord Berkeley, in the barony of Mow- 
bray, when the lord Maltravers, who deſcended alſo from one ſiſter, being by 
the King ſummoned as lord Mowbray, determined the queſtion. 

The ſecond ſix that ended in one daughter were theſe. 

I. AMISIA, daughter of HUmenREY FITZ-ALAN, carl of Arundel, married 
to JAMES BOTELER, carl of Wiltſhire; ſhe died without iſſue, the barony re- 
yerted. 

2. A daughter of the earl of Kildare, married to DicBy. To that, tis owned, 
the King would not ſuffer the ſuit, created her a baroneſs, which is a compoſi- 
tion, or act of force. 


3. The caſe of lady Pembroke to the barony of Clifford ; and yet HENRY 
lord CLIFFORD was ſummoned to parliament. 


This was done to my lady's apparent injury, who put in her claim after my 
lord Clifford was ſummoned, and did as much as a femme covert could do to 


oppole. This lord Clifford died, and lady Pembroke had two daughters, both 
which have children, and ſo that controverſy is out. 


4. The fourth is the caſc in controverſy. 


5. The fifth of Henry, the 18th carl of Oxford, who tis true * but one 
aunt of the whole blood, but had three ſiſters of the half, married to the earl 


of Derby, Pembroke, and lord Norris of Ricott. | 6. The 
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6: The ſixth is the caſe of the earl of Kent, where Mr. MonTacy would 
perſuade, the barony of Grey of Ruthyn, was only adjudged upon the poſſe is 0 
fratris, whereas that queſtion could not come in debate, till the involving w 
Over. ruled: For CHARLES, LONGUEVILE, lord Grey, claimed as heir of the — 


SUsaN LONGUEVILE, ſole daughter of CHARLEs, and ſiſter of HENRT, carl of 


Kent, who marricd the lady ELIzABET TALBOT. Now the queſtion about 
the poſſeſſio fratris was the King's title, which had it held, had deprived both 
the i" Grey and the carl of Kent of the baronics; for Grone, the fecond 
earl of Kent, had two wives; by the firſt he had RicyarD, carl of Kent, and 


two daughters; by the ſecond wife, he had fir HEnay Grty, the anceſtor of 


the lady SUSAN LONGUEVILE, and ANTHONY GREY, the anceſtor of the carl 
of Kent, ſo that it was neceſſary the involving ſhould be over- ruled before the 
King's counſel could demand the baronicy to be in the King, becauſe RIicHaRD, 
earl of Kent, ſeized of the baronies in fee, had two ſiſters of the whole blood, when 
both fir HENRY GREY, the anceſtor of the lord Grey of Ruthyn, and AnTrwoNnyY 
Grey, the anceſtor of the carl of Kent, were both of the half blood to R1- 
CHARD. 


But for more direct precedents, tis no wonder if we have fo few, ſince 0 
many baronies have been loſt by ſeveral daughters. 

Firſt, Sir WILLIAM Colt, grandchild of the carl of Exeter, in right of his 
mother, ſole daughter of the earl of Rutland, had by determination the barony 
of Roſs from king JaMEs: And though the carl of Rutland's ſon was allowed 
to call himſelf lord Roſs of Hamlake, Trusbut and Belyoir ; yet ſince the ba- 
rony was but one, and fir WILLIAM CEC1L had the precedence, and the lord 
Roſs was only titular by the courtety of England, and not a peer, tis full in 
our caſe. 

And this was the reſolution of all the judges, 25 by a ;ndigial vote of 
the lords houſe in the firſt parliament of king CHARLEs : For when the lord 


Willoughby ſucd both for the carldom of Oxford, the baronies and alles of 
lord great chamberlain, 


The lords reſolve, That the earldom belongs to the heir male by virtue nd 


the entail in RichARD IL's time, anna 16. 


That the baronics were in the King's diſpoſal, becauſe Jonn, the fourth cart 


of Oxford, left Jon the fifth, and three daughters; and Joan the fifth dying 
without iſſue, and there being no copartnerſhip in honour, his Majeſty might 
diſpoſe them where he pleaſed : And tis obſervable, that though the judges 


did intimate that the {i uccecding earls uſed theſe titles; yet the lords reſolyed 
them to be in the King. 

In theſe two points the judges and houſe were unanimous; but about the ofs 
fice there is firſt a ſaluo to his Majeſty's right, and then there were but three 
and two, and upon a nice point, Whether a man poſſeſſed of an office in fee 
in the kingdom might entail it? For there was an entail had it proved good. 

And whereas it hath been objected in the lord Grey's caſe, that it was a haſty 
judgment, 1n ill times, and by the power of the earl of Eſſex : 

It was five days argucd at the bar; it was two months determining; the ſuit 
began December 6. 1640. 'twas not determined till February 5, two months 
after: My lord's writ bears date Feb. 6. he was brought in Feb. 8. lord Audley 
one of the barons :. He fate there till June 1642, when he went with the King 
to York, for which, with eight other lords, he was impeached June 22. 1642, 


And though the earl of Eſſex voted for him, he was a great friend of the earl 


of Kent's, and had his proxy; and 'tis not probable thoſe times would have fa- 


voured my lord Grey that went to York againſt the carl of Kent, who was after 


lord keeper by RE of parliament. * 
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the earldom have no efficacy without the blood, it ſeems the honour Hhins in 
the blood, and when the blood goes away tis fit the honour ſhould.  . 

But to go further, if an earldom entailed to heirs males be created a dukedom 
to heits general, and both by letters patents, and the earl created a duke leave 
one daughter, the daughter, who is the ducheſs, ſhall ſhe carry the carldom ? 
then one record may vacate another, and no brother of an carl that hath a 
daughter is ſure to enjoy his inheritance if the King pleaſeth to advance his 
brother. 

And whereas Mr. Mox r Adu objected, the danger of a baron without an 

eſtate, becauſe moſt eſtates follow the heits males, he will find by the ruin of 
many great families not true, That carls have continued with ſmall fortunes when 
daughters have carried away the eſtate, as in the preſent carls of Shrewsbury and 
Nottingham. 
And though ſome object, tis a way will increaſe the number of peers, his 
Majeſty may do that whenever he pleaſes; but he that looks into antiquity will 
find; that when one honour hath expired for want of heirs males, five have died by 
heirs females; for there being no copartnerſhip in honours, whenever there are 
two daughters the honour is loſt, unleſs by his Majeſty's favour; and do but 
examine how many honours are ſo loſt. 

And tho' it be no diſadvantage for an earl to be deprived of baronies; ſince 
neither their dignity, precedency, nor voice in parliament depends on it, yet 
thete is but a few concerned in it; ſince many, both baronics and earldoms, 


upon forfeitures, have been reſtored to heirs a a8 N ggg Nr . by queen 
Mary, eve. 


Thus much for the argument in #heſ.. 


The precedents urged by Mr. MonTacvu were twelve. | 

In anſwer to the 10 firſt that ended in three daughters, this is ſaid. 

1. It is no argument that every earl that calls himſelf by a barony is lawful 

oſſeſſor; for divers earls then would have the ſame barony ; as the earls of 
Northumbetland and Danby, in their ſtalls at Windſor, ſtile themſelves lord La- 
timer, when they had no more right to it than either the earl of Exeter, or 


lord Cornwallis, who alſo deſcended of two other ſiſters, and wang in truth, 


the barony is in the King, and ſo divers others. 


zdly. Divers earls call themſelves by titles which never were baronies, as s lord of 
the honour of Petworth, and WILLIAM DE VALENCE, beforementioned, called 


| himſelf lord of all his manors. 


3dly. Divers lords call themſelves by baronies adjudged againſt them, as the 
earls of Oxford, in their baronies, the lord Berkeley, in the barony of Mow- 
bray, when the lord Maltravers, who deſcended alſo from one ſiſter, being by 
the King ſummoned as lord Mowbray, determined the queſtion. 

The ſecond ſix that ended in one daughter were theſe. 

I. AMISIA, daughter of HUMPyREY FITZ-ALAN, earl of Arundel, married 
to JAMES BOTELER, carl of Wiltſhire ; ſhe died without iſſue, the barony re- 
yerted. 

2. A daughter of the earl of Kildare, married to DicBy. To that, tis owned, 
the King would not ſuffer the ſuit, created her a baroneſs, which is a compoſi- 
tion, or act of force. 


3. The caſe of lady Pembroke to the barony of Clifford; and yet HENRY 
lord CLIFFORD was ſummoned to parliament. 


This was done to my lady's apparent injury, who put in her claim after my 


lord Clifford was ſummoned, and did as much as a femme covert could do to 
oppole. This lord Clifford died, and lady Pembroke had two daughters, both 


which have children, and ſo that controverſy is out. 
4. The fourth is the caſe in controverſy. 


5. The fifth of Henry, the 18th carl of Oxford, who tis true had but one 
aunt of the whole blood, but had three ſiſters of the half, married to the carl 


of Derby, Pembroke, and lord Norris of Ricott. | 6. The 
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6: The ſixth is the caſe of the earl of Kent, where Mr. MonTacy would 
perſuade, the barony of Grey of Ruthyn, was only adjudged upon the poſ/e/ſio 
fratris, whereas that queſtion could not come in debate, till the involving was 

 over-ruled : For CHARLEs LONGUEVILE, lord Grey, claimed as heir of the lady 

SusaN LONGUEVILE, ſole daughter of CHARLEs, and ſiſter of HENRY, carl of 

Kent, who marricd the lady ELIZABETH TaLBOT. Now the queſtion about 
the poſſeſſio fratris was the King's title, which had it held, had deprived both 
the 2 Grey and the carl of Kent of the baronies; for Grone, the fecond 
earl of Kent, had two wives; by the firſt he had Richan p, carl of Kent, and 
two daughters; by the ſecond wife, he had fir HET Grey, the anceſtor of 
the lady SUSAN LONGUEVILE, and ANTHONY GREY, the anceſtor of the earl 
of Kent, ſo that it was neceſſary the involving ſhould be over-ruled before the 
King's counſel could demand the baronies to be in the King, becauſe RICHARD, 
earl of Kent, ſeized of the baronies in fee, had two ſiſters of the whole blood, when 
both ſir HENRY GREy, the anceſtor of the lord Grey of Ruthyn, and AnNTwonNyY 
Grey, the anceſtor of the carl of Kent, were both of the half blood to R1- 
CHARD. 


But for more dire& precedents, tis no wonder if we have fo few, ſince lo 
many baronies have been loſt by ſeveral daughters. 

Firſt, Sir WILLIAM CRI, grandchild of the carl of Exeter, in right of his 
mother, ſole daughter of the earl of Rutland, had by determination the barony 
of Roſs from king JaMEs: And though the carl of Rutland's ſon was allowed 
to call himſelf lord Roſs of Hamlake, Trusbut and Belvoir ; yet ſince the ba- 
rony was but one, and fir WILLIAM CEC1L had the precedence, and the lord 
Roſs was only titular by the courteſy of England, and not a peer, tis full in 
our caſe. 

And this was the reſolution of all the judges, confirmed by a judicial yote of 
the lords houſe in the firſt parliament of king CHARLEs : For when the lord 
Willoughby ſued both for the earldom of Oxford, the baronies and are of 
lord great chamberlain, 


The lords reſolve, That the earldom belongs to the heir male by virtue of 
the entail in Richanxp II.'s time, anno 16. - 

That the baronies were in the King's diſpoſal, becauſe JoHn, the fourth earl 
of Oxford, left Jonx the fifth, and three daughters; and Joan the fifth dying 
without iſſue, and there being no copartnerſhip in. honour, his Majeſty might 
diſpoſe them where he pleaſed : And tis obſervable, that though the judges 
did intimate that the ſucceeding earls uſed theſe titles; yet the lords reſolyed 
them to be in the King. | 

In theſe two points the judges and houſe were unanimous; but about the of. 
fice there is firſt a ναν to his Majcſty's right, and then there were but three 
and two, and upon a nice point, Whether a man poſſeſſed of an office in fee 
in the kingdom might entail it? For there was an cntail had it proved good. | 

And whereas it hath been objected in the lord Grey's caſe, that it was a haſty 
judgment, in ill times, and by the power of the earl of Eſſex: 

It was five days argued at the bar; it was two months determining; the ſuit 
began December 6. 1640. twas not determined till February 5, two months 
after: My lord's writ bears date Feb. 6. he was brought in Feb. 8. lord Audley 
one of the barons : He fate there till June 1642, when he went with the King 

to York, for which, with eight other lords, he was impeached June 22. 1642. 
And though the earl of Eſſex voted for him, he was a great friend of the earl 
of Kent's, and had his proxy; and 'tis not probable thoſe times would have fa- 


voured my lord Grey that went to York againſt the carl of ** who was after 
lord keeper by authority of parliament. 
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Two points. 


Ba#ony of FIT Z WALTER. 


Mr. OrrLxEr's argument in the lords houſe, for the barony of Fitzwalter, wherein 
Mr. attorney Moxracu's argument, which was word for word the ſame 


with that for the lord Roſs; is anſwered; as alſo the objections againſt the 
half blood. | 


HAT Benjamin MILDMAY, now petitioner before yout lordſhips, may 
be admitted to the title and dignity of lord Fitzwalter, according to the 
right deſcended to him, ever ſince the 23 Epw. I. from his anceſtors. 

Your lordſhips have, purſuant to Mr. attorney MonTacvu's requeſt, com- 
manded us to argue two points; the one, whether the half blood ſhall be any 
impediment to claim a barony by writ; the other, whether the coming of an 
carldom in tail to a barony in fee, created by writ, ſhall merge and drown the 
barony in fee. | 

If we ſhall make it appear, that the half blood is no impediment, if we ſhall 
prove to your lordſhips that the barony ſubſiſts, not drowned, or extinct in the 
earldom, I doubt not of ſucceſs to my client, and queſtion not but your lord- 
ſhips judgment will be to reſtore your petitioner. 

But before I proceed, I beg your lordſhips leave to make uſe of ſome caſes, 
that may concern ſome of your lotdſhips titles, for now the title of peerage is 
in queſtion: As this houſe are the proper judges, ſo their caſes are the beſt pre- 
cedents ; but I ſhall do it with all the care and tenderneſs I can, left I ſhould 


beget in your lordſhips a prejudice, to the cauſe, and ſo produce an inconyeniency 


to my client's. 


As to the half blood the caſe ſtands thus, RogERRT RATCL1FF, earl of Suſſex, 
and viſcount and baron Fitzwalter, had two ſ6ns, HENRV, earl of Suſſex, viſ- 
count and baron Fitzwalter, and fir HU rHRET RATCLI1FF of Elftow ; HENRT, 
the firſt ſon; earl of Suſſex, viſcount and baron Fitzwalter, had two wives; his 
firſt wife, ELIZABETH, daughter of ThoMas HowaRD, duke of Norfolk, by her 
he had THoMas; earl of Suffex, viſcount and baron Fitzwalter, who died ſans 
iſſue, 25 ELIz. and Hensr, carl of Suſſex, viſcount and baron Fitzwalter, who 
had iſſue RoBtrT, earl of Suſſex, viſcount and baron Fitzwalter, who died ſans 
iſſue 1629. So the iſſue by the firſt wife was ſpent. 

The ſecond wife was ANNE, daughter of fir PH1L1y CAL THOR, knight, by 
her he had iſſue ERERMOND RATCLIFF, who (as we conceive, and they prove 
nothing to the contrary) died without iſſue in his brother's life-time, and a daugh- 
ter, the lady FRANcxs, married to fir THoMas MILDMar 3 ſo that now the iſſue 
male of HENsy, earl of Suſſex, the firſt ſon of RoBerT, being ſpent, the earl- 
dom of Suſſex came to EDwaARD, earl of Suſſex, who was the firſt ſon of ſir 
HUMPHREY RATCLIFF, the ſecond ſon of RoperT, who died in 1642, without 
iſſue; ſo now the queſtion is, whether my client, from the lady Frances, wife 
of ſir ThoMas MiLDpMAr, who had ifſuc fir Hemxy MILDMAT; he, RoBeERT 
MI1LDMAY, who had iſſue HENRY MILDMAY, who died 1661, without iſſue, 
and BENJAMIN MILDMaAY, my client, who is the petitioner. 

So that though my client is but of the half blood, to EDpwarp, earl of Suſſex, 
who was laſt earl, yet of the whole blood, to Henxr, earl of Suffex, though 
of the half blood, to RogkRT, who died in 1629. Yet notwithſtanding all 
this, I humbly conceive, the right is with the petitioner, as to the barony of 


Fitz walter. 
Al demi ſang. 


For where a man muſt convey his title to an inheritance, as heir to him that 
was laſt actually ſeiſed, the half blood is a clear bar and impediment, as in 
caſe of lands, tenements, ſeignories, and other ſuch like hereditaments ; and 
this is the reaſon of the rule of poſſeſſio fratris; for if the eldeſt brother by the 
-firft venter be once ſeiſed, the younger brother by the ſecond venter, __ is 

ut 


3 
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but of the half blood, can never make himſelf heir to his cldeſt brother; who 


was laſt ſeiſcd; therefore of neceſſity his ſiſter of the firſt venter, who can 


make herſelf heir to the elder brother, who was laſt ſeiſed, muſt inherit, for 
poſſeſſio fratris de feodo ſimplici, facit ſororem eſſe heredem. © 
But if the eldeſt bro be never ſeiſed, then the younger brother hath it, 
as heir to his father, who was laſt ſeiſed; for he is of the whole blood to his 
father, and his ſiſter is excluded, for ſhe is heres facta, only by the poſſeſſion 
and acquiſition of her brother, but the brother by the ſecond venter is heres 
But where an acquiſition-and poſſeſſion is not requiſite, but the blood is the 
main matter that makes the title, the half blood ſhall never be barred; for if he 
be of the whole blood to him that is the firſt fountain; that is enough 5 he ſhall 
receive no bar after in the ſtream; therefore in all caſes where it reſts upon the 
blood, the half blood ſhalltake, page 43. ELIE. C. B. R. Brown's caſe. Adminiſtrati- 
ons are to be granted to the brother of the half blood before the uncle, for he is 


nearer in blood: So it is in caſe: of honours, for there he who claims the ho- 


nour muſt make himſelf heir to him in whom the honour firſt” began, and not 
make his title to him who was laſt ſeiſed of the honour; for ſhould he do fo, 
the precedency in honour would be loſt; for the rule of precedency is, that 
he ſhall always take his place according to his claim, which, if it ſnould be from 
the laſt ſeiſin, the puiſne baron in time would be preferred before the ancienteſt; 
therefore he that is but of the half blood to him that was laſt ſeiſed, yet if he 
be of the whole blood to him in whom the honour began, is well inheritable ; 
for honour being inherent in the blood, there can never be any greater poſſeſ- 
ſion of an honour than that which deſcends, as there may be of other inhe- 
ritances. | ; H Hae!  rvofind ran 4 BY | , 


> 


For this cauſe: there lies no action aunceſtrel of an honour; for as to poſſeſſion z 
a man is as much in poſſeſſion of an, honour before he is called lord, as after. Se- 
condly, The title of every barony. muſt be by fecord ; baron or no baron muſt be 
tried by record, Co. 1.6. 57. carl of Rutland's caſe; ſo*that whoſoever: muſt make 
his title to a barony, muſt reſort to the record, beginning his title from thence, and 
ſo conſequently muſt make himſelf heir to the perſon firſt ennobled by that record, 
which a daughter cannot, for ſhe is only heres facta, by the poſſeſſion of her 
brother, for the ſon of the half blood is heres natus; ſo that here poſſeſſion 
will do no good, but the blood only. ' Thirdly; If ve compare nobility with 


that which is above it, the deſcent of the crown is not hindered by the half 


blood; for the crown deſcended; and the lands and honours witch the crown, 
from EpwarD VI. to queen Marr, and from queen Mary to queen ELIZA- 
' BETH, yet both theſe were of the half blood; and it is as natural to believe, 
that the qualities that are inherent in the fountain of honour in point of deſcent 
are in ſome meaſure communicated to the ſtreams.” .'/' 14016 * | 


Compare nobility likewiſe with that which is below it, the heralds will not 


offer to ſay that the half blood is any impediment to bear an eſcutcheon, or 
coat of arms, nay, they have not in all their art ſo much' as a note of diffe- 
rence, or diſtinction, when the coat of arms is borne by one of the half blood. 
There may an objection be made, that the ſitting in parliament may be as 
an actual poſſeſſion, or quaſi a poſſeſſion ; ſo the brother ſitting, hath given a 
title to the ſiſter to claim, and ſo our title is out of doors, that came in only 
from the firſt blood. We anſwer, There is incident to this great dignity of ba- 
ronage, an office or ſervice of great truſt and honour,” as juriſdiction in this 
houſe, vote and voice here; but yet the ſitting here is but an exerciſe and per- 
| formance of that ſervice, not any profit that attends the honour. Now that 


which gives a poſſeſſion, muſt be that which we call in law an exp/ees ; that 


is a thing that muſt yield ſome profit, which this ſervice, in the eye of the law, 
can never do. So it is 
give no poſſeſſion; for the caſe of an advowſon, and a rent, there is an explites 
of them; an advowſon is aſſets in law, I am ſure a rent is ſo. v 


4 B phe | 


agreed, Cort, lib. 7. 34. NEVILL's' caſe, ſo can Ante p. 137. 
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For precedents. The point is no ne point, but hath been agreed and reſolved 
ſolemnly upon debate, and honours have gone accordingly. HILA. 34 EL1Z. 
B. R. RareLirr's caſe, Coxx, lib. 3. 42. teſolved by all the judges: of the 
King's bench. So held my lord Cox, Inſtit. 1. pag. 15. B. And HIL. 16 
CAR. E CRO. p. 601, In my lord Grey's caſe; reſolved by all the 
judges of England in the houſe of lords, and ordered accordingly by the lords; 
and 1 beg your lordſhips to obſerve with what deliberation and advice this judg- 
ment was given. fv 000 2 | 155 Ind | 

The 8th of December, the petition of CHARLES LONGUEVILLE, eſq; was 
preferred 1640; the 18% of December, the officers of atms were enjoined to 
aſſiſt both parties in making out their pedigrees 3 30 December, Counſel heard 
upon it; 29 January, Mr. attorney argued: for the King ; 1 February 1640, the 
judges delivered their opinions ſeverally, not one man diſſenting; 5 February, 
the lords agreed with the judges, and accordingly Mr. LoxcugvILLE fate in the 
lords houſe, until 1642, when he had the honour to be impeached, for the ſer- 
vice of the late King: This was not a hurried advice, but a ſerious, deliberate 
reſolution; of their lordſhips, built upon the weighticr reſolutions, required of 
the law of England; | | | 514793 ell 95): 


It hath alſo been enjoyed quietly in other baronies; in the caſe of my lord | 


de la Ware, 4 barony by writ 3 Jom, lord la Ware, had iſſue Joun, lord la 
Ware, and CATHERINE, married to NicnoLAs LATIMER; John, lord la Ware, 


the ſon, had iſſue Rocer, lord la Ware; which Roc ER, by EL1zZaBzzH, daugh- 


ter of the lord Wells, his firſt wife, had iſſue Joan and Thomas, who botli 
ſucceeded ſucceſſively, and died without iſſue; RocxR, lord la Ware, by his 
ſecond wife ELEANOR, daughter of the lord MovuBrar, had iſſue A, 
wife of Thomas WEsr, who had iſſue REGINALD Wrsr, who, though but 
of the half blood, carried away the barony from JohN] GRIrrIN, of the: whole 
blood, viz. fon and heir of CarHERINE, daughter and heir of CATHERINE 
LATIMER; daughter of Jom, lord de la Ware, firſt named. T 4 

The barony of Ogle is by writ. RoBtrT, lord Ogle, was ſummoned by 
writ, and had two wives; by DoroOTHY W 1IDERINGTON, his firſt wife, he had 
Mue RoBERT, lord Ogle,: and MarGareT; and by JoaN RATCLIFF, his ſecond 
wife had iſſue CuTasERT, lord Ogle, who had iflue Thomas; RoBeRT, 


daughters, the daughter that married CAvENnDIsH, carried away the barony. 
So the barony of Burnel was a barony by writ; and PRHILIr, lord Burnel, 
who was ſummoned by writ, had iſſue EpMunD and Maup; EpmunD ſucceeded 
his father; and died without iſſue 9 EDw. III. Maup had two husbands ; by 
Joux, lord Loyel, her firſt husband, ſhe had iſſue Joan, lord Lovel, who after 

ad iſſue another Jonn, lord Lovel, who died without iſſue; and by Joan 
HaNDLo, her ſecond husband, had NrcuoLas BURNEL, alias HanDLo, who 
carried away the barony.: Theſe are ſufficient precedents ; I ſhould be trouble- 
ſome to your lordſhips to cite more. il 


To the attraction, or extinguiſhment in the carldom. 


/ 


For that this is the caſe; 


ſex, the barony of FEitzwalter went to him that was the earl; and whe- 
ther by the. death of EpwarD, earl of: Suſſex, who was viſcount Fitzwalter, 
and died 1642, without iſſue, the barony is not drowned, the carldom being 
extinct, or the baron y ſhall go back to the heir general, is the queſtion ? 

With ſubmiſſion to your lordſhips judgments, I humbly conceive they reſt 
diſtin, and not merged; nay, gh a man be made an carl of the ſame place 
he was baron of beformmme. &: 
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lord Ogle, the fon, died without iſſue 40 EL1Z. CUTHBERT, lord Ogle, of the 
„Was ſummoncd to patliament, and though CuTaBerr, left only 
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Dorxar Rurclirr, viſcount and baron Fitzwalter, being made earl of Suſ- 


* 
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The order ſeems to turn two ways as to the times; 

1. Whether, at the very acceſſion of an earldom to a barony, tr is not 
drowned and gone, and never after to be revived ; for that is the nature of all 
extinguiſhments ; the thing cxtinguiſhed is dead, and ean never riſc again, and 
is as if it never had a being; ſhould this be ſo, that at the vety firſt coming it 
ſhould be extinguiſhed, it would put theſe two, inconveniencies ; 

Firſt, All the carls baronics in England were gone; ſo at one blow deprives , 
your lordſhips of all your baronies; ſo that in truth, he that is an carl is no 
baron, why ? becauſe his barony is extinct in his earldom, and dead; he is an 

carl indeed, but no baron. 

Secondly, It ſubjects all your lordſhips to the court marſhal, if one earl uſcth 
but the title of a barony; for if their baronies are extinct it is by rule of law; 
for as they would have. it by a rule of honour ; then the rule of honour Wn, 
the barony is gone; that carl that writes himſelf baron of any 
broke that rule of honour, ſo ſubjects himſelf to be queſtioned in 23 . . 
honour that hath proper cognizance of it; but if they mean, that by the acceſ. 
ſion of an carldom, the barony was fo drawn and converted, that it went alo 
with the earldom, and when the carldom was extinct, the barony. was ſo to * 
humbly conceive, they can never be admitted, but muſt ſtand diſtincct. 

1. Take them to be ruled by the rules of honour, baronics and earld 
always ſtand in title together, 1 diſtin, for there is a great difference b 
tween titles of dignity, and names or titles of worſhip, : In titles of digniti 
they always ſtand Nena drowning the one the other, Co, Inftic, 2. 595. als 7p a 
knight be created a, baron, yet he remains a knight (till and if a baron be 


created an carl, yet the 1 of a Nan Je ſtill, & ſie de ceteris, faith 


my lord CoKE. 

Tis true, per nomen Regis, nomen Ae ener itur, that is, by the law of the 
crown, as it is inconſiſtent for any man to be both 2 4 and ſubject; but in names 
and titles of worſhip, if they come to a name of dignity, the name. of worſhip 
is loſt, and ſhrinks into the name of di y3 as if an eſquire, which is no 


name of dignity, but of warſhip, is made a knight, the degree. of eſquire is 


gone, and can no more be named in any judicial proceedings. 

Thus then they ſtand diſtinct in title, then that which muſt confound them, 
muſt be the rule of eſtates; this cannot do it. 

But here, at firſt, I muſt beg leave to deny that the rule of law takes no place 
in, or not regarded at all, but honours arc guided only by the rule of honours: 
For honours never differ from the ordinary rules of law, either in point 
creation or deſcent, but only when the reaſon of that difference ariſcth from ſuch 
conſiderations as do chiefly reſpect the blood that was firſt ennobled: This is the 
reaſon there can be no p poſſe Mo fratris of an honour, for this cauſe there can 
be no collateral deſcent, but only in linea recta; upon this ground honours 
cannot be cut off by fine and recovery, for then the very firſt conſideration a1 
are built upon will be loſt ; this was the inducement that made your an 
1 Feb. 1640, in the caſe of the carl of Kent, reſolve, That no peer in Englan 
can drown, or extinguiſh his honour, either by ſurrender, Fan þ- or fine, or by 
any other conveyance to the King, or alien it to a common perſon. 

But where the rcaſon of honour is that which reſpects the blood, the 
of honours are the ſame with the rules of law, and are guided by them; there- 
fore this was reſolved, 18 HEN. VIII. my lord Lovel's caſe; that no honour 
could be entailed without the word body, according . to the rules of entails, 


and ſeconded by a like reſolution, 1 Car. I. in the caſe of the cat! of — "0 179 


by the judges in parliament ; therefore neither occupancy, nor tenancy by the 
courteſy, can be 5 an honour; for by the rule of law, of thoſe things w 
there can be no ſeiſin, there can be neither occupancy nor tenancy by the courteſy. 
Therefore of a thing that lies in grant, there can be no occupancy, for it is not 
the ſeiſin, but the deed makes the title, Coxs Inſtit. 1. 41. 6. If the party 
cannot be ſeized, he cannot be tenant by the courteſy. og 
Ho eff, 
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Object. But the calling to parliament without the word heirs, makes a fee 
this they fay is a ſpecial kind, incident to an honour. 

Anſ No man ever knew a writ any cauſe to make a title; it is called a 105 
| breve, quia breviter dicit, and in writs the greateſt skill for the framing, is 
frame them as ſhort as can be, for the caſe of the ſubject. 
24x. This writ is not only a writ at law, but a parliamentary writ, which is 
to be guided according to the rules and cuſtoms of parliament. It can therefore 
be no objection under heaven; for by the ſame reaſon you leave out (heres) 
why do you not inſert the word baron in the writ? and why do you not give 
every baron, their particular baronies? therefore all their baronies are loſt, becauſe 
none are named in the writ: For, ſays Mr. SELDEN Tit. honor. 690. in writs of 
ſummons to parliament, pleading and other legal inſtruments, moſt regularly the 
word (baron) is omitted, and uſually chevalier ſupplies; as 49 Epw. III. WiLLIaM 
DE MoRLEy, and WILLIAM DE ALBERQUGH, and 3 HEN. VI. they all had the 
addition of chevalier. 23 H. VI. Ror. 21. dor ſo, a writ iſſued RoBERT HUNGER- 
FORD chevalier: Sometimes indeed by their baronies VN were ſummoned, but 
rarely, as 7 Epw. III. EDWARDO barons de Stafford; ſo 23 Ebw. I. JOHANNI ba- 
roni de Greyſtoke, omitting their other additions; and no man will conclude, 


that he is therefore no baron, becauſe he is only termed chevalier, but that /ey 


& conſuetudo parliamenti, that calls him chevalier, makes him a baron; and the 
ſame law that makes him baron, makes him a baron by writ, without the word 


(heres) not aſſiſted at all with the rules of honour. There is this further in it, 
he is not noble till he ſits in parliament, and the writ hath no operation. or effect, 
till the ſeſſion comes; the King may, before the ſeſſion, ſuperſede it, the peer 


may wave it, and ſubmit to a fine, as was reſolved in parliament, 2 Jac. my 
lord ABERGAVENNY's caſe; and this by the uſage and cuſtom of parliament, that 
hath appropriatcd 1 it ſelf with theſe rules, but not for any intrinſick quality of the 
honour. 

Then it muſt be regulated by the rule of eſtates, and the rule of eſtates is in 
law, that an eſtate tail can neyer drown a fee, for that, as it would be repug- 
nant to law, it would be ſo to common Naſon; that a matter of a leſſer pro- 
portion ſhould extinguiſh a greater: Then the ground of this muſt be wrought by 
fome other means, as by the King's letters patents, and the operation of this 
muſt be by his letters patents: But the King cannot change the deſcent of an acte 
of land; he cannot make either gavel- kind or burrough-engliſh deſcendible to the 
eldeſt; and ſhall the patent of an earldom, change the deſcent of a barony? 
This would ſhake the foundation of moſt of the honours of England; for admit 
an ancient baron, whoſe barony goes to the heir general, hath one ſole daughter, 
the King creates him earl in tail, and heirs males of his body, and for want 
of ſuch iſue, the remainder to his brother and his heirs ; if this ſhould go as they 
would have it, the daughter ſhall be deprived of her birthright, accrued to her 
by the grant of a former King, becauſe this King was pleaſed to advance her fa- 
ther; ſo it is in the power of the preſent Prince at his pleaſure, by his letters pa- 
tents, to take away any deſcending hereditament. 

If an ancient baron be created an earl, to him and the heirs male of his body, 
and for want of ſuch iſſue, to a perſon of another family, and his hcirs males, 
this ancient baron leaves one daughter, this earldom muſt carry away the barony 
to · another family, and quite diſinherit the daughter by letters patents. 

zal. If the change of the deſcent of a barony, be wrought by the acceſſion 


of ancarldom in tail, it muſt either be by the act of the party, or operation of 


law; by the ad of the party it cannot be, for the King cannot do it; by opera- 
tion of law it cannot be; ſtatute law is not pretended, common law or cuſtom 
it cannot be by, for the ſame law is ſaid to be where a viſcount is made an carl, 
an catl a marquis, a marquis a duke, and yet at common law there Was neither 
duke, marquis nor viſcount; for all theſe titles commenced from within time 
of memory in law: That of a duke begun not with us, faith fir Henry SPEL- 
MAN, Gloſſa. 233. until EDwarD the lis time, when the Black Prince was 


created 
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created duke of Cotnwall. That of a viſcount with us, 18 HN. VI. Rot: 
Pat. part 2. m. 2. by H. VI. Creation of Jon BeauMonT, viſcount Beaumont: 
That of a marquis is a diſtinct title of honour, ſays Mr. Sk nx, Tir. hon. 359. 
1 R. II. when he created RoBERT DE VERE, carl of Oxford; marquis of Dublin 
for his life. What man will doubt that the dukedom and marquiſate of Buc- 
kingham ſtand now well together, and may deſcend ſeverally if occaſion be? 
yet the one is a fee ſimple, and the other an entail. 99 

Acbly. Should this but be ſuffered, it would break a rule of law in point of def- 
cents, to the prejudice of the blood firſt ennobled; for it may fall out that an 


heir in tail of an carldom, may be no heir at all of the barony, or at leaſt very 


remote or collateral, when there is a true and lineal heir of the whole blood, 
to inherit the barony, which ſhall be defeated; as if an earl in tail that hath 
divers brothers, marries a baroneſs, and by her hath iſſue a ſon, who by the 
right of his mother hath the barony, his father dying; he is carl alſo; this 
carl marries and leaves a daughter; his uncle carries the carldom, bat if the 
carldom attracts the barony,. then he is the baron that is not of the blood; if 
not, the barony is ſepatated from the carldom. 

5'bly, If the earldom or greater title ſhould draw the leſſer; what is the reaſon 
that thoſe that have been firſt adotned with greater titles, have deen created 
into leſter? As 15 H. VI. m. 44. Joan duke of Somerſet, was made by Hen. VL 
carl of Kendal; with this clauſe in the patent, nomen, ſtilum, titulum & hono- 
rem comitis de Kendal, ultra nomen ducis Somerſet. Rot. cart. 15 Epw. IV. 
M. 12. 8. 13. EDWARD the fourth created his nephew, Joan, ſon and heir of 
OHN, duke of Suffolk, carl of Lincoln. Rot. cart. 12 EDw. IV. M. 11. 12. EDw: 
V. created GRORGE, duke of Clarenec, carl both of Salisbury and Warwick; by 
ſeyeral patcnts this would have been but a poor buſineſs, to deſtroy them as ſoon 
as he had created them, for ſhould this poſition hold, as ſoon as ever theſe carl- 
doms came to the dukes, they ate extinct, fo it would be a fruitleſs agitation. 

6thly, What if the barony come to the carldom, inſtead of the earldom com- 
ing to the barony, as if a barony in fee deſcends upon an carl in tail, ſhall the 
barony ever after loſe its deſcendible quality, and be drowned and extinct, 
as if it deſcended in mure mortuurm? yet the reaſon: is ſtill the ſame, if the 
law makes the change, for the act of the party can make no change at all. 

7thly. Some baronies in fact have outlaſted catldoms, yet it is 4 wild 
conſtruction to ſay they have been drowned in the earldom; Sir WILIA 
Par being created baron Par of Kendal, and afterwards 36 Hen. VIII. created 
earl of Eſſex, and marquiſs of Northampton in tail, died without iſſue; Anne 
his ſiſter married ro WILLIAM HERBERT carl of Pembroke; and by her he 
enjoyed the barony of Par, though the earldom of Eſſex, and marquiſate of 
Northampton, were extinct. | | 

8thly, Admit, the King ſhould not permit an eatl, to uſe his title of earl, 


yet his barony remains; but if the barony ſhould be merged, by the acceſſion 


of the carldom, that likewiſe muſt be deſtroyed. By this means, ye put it into 
the power of the King, to take a peer out of the houſe of lotds, by ſuſpend- 
ing his earldom; for his barony follows of courſe : the earldom of Kent was 
ſuſpended by Hen. VIII. the heralds ſay for want of competent eſtate to main- 
tain itz but by queen ELIZABETH 1571. was reſtored to REGINALD GREY, yet 
no man ever doubted but his barony of Haſtings remained, and he ſat by vir- 
tue of that from a female, in parliament, during his ſuſpenſion: 


gthly, That is the difference taken, that if a nobility patrimonial be tonjuntFd 


feodo, it deſcends to whom the fee and lands deſcend; if it be ſeparata a feodo, 
it deſcends according to the cuſtom of the country; by the cuſtom of England, 
baronies deſcend to heirs females, as well as males; by this title the earl of 
Oxford had Sandford and Badleſmere; by this title the earl of Northumberland 
had Poynings, Brian and Fitz-Pain; by this title the earl of Derby had his title 
of Strange of Knockyn, and theſe only held by the continuance of that cuſtom, 


that allows them the ſtyle and title as deſcended from their anceſtors, ve. 
married the daughters and coheirs of thoſe baronies- 4 C 
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And now I make bold to come to the objections, that have been made. 
Obj. 1. That an earl, though he hath 20 baronies, hath but one voice in par- 


liament, neither ſhall he retain any more than five chaplains. 


Anſ. There is a great difference between rights inherent in his perſon and 
his title, perſonal rights ſhall never be doubted, for difficile eſt ut unus homo 
vicem duorum ſuſtineat ; can any man living apprehend that one and the ſame 
perſon ſhould vote to the ſame queſtion; content as an earl, and not content 
as a baron? this was to ſet the ſame man againſt himſelf, and to make war in 
his own breaſt, merely to ſupport his dignity. Can any fleſh living think, that 
a peer will pray one way as a baron, and another as an earl? this was to 
up his ſoul to the degree of his honour. © By the ſame reaſon, admit a baron 
was made a knight of the garter; or warden of the cinque ports, he ſhall have 
but three chaplains, yet no man can fay that the whole order is ſwallowed up 
in the other; yet in his diſtin capacities he ſhall have more. | 

O 2. That this baron ſhall only pay an carts relief. 

Anſ. That is a miſtake in fact; for reliefs are paid according to the grand 
charter, by the real comitatus or baronie, and their other poſſeſſions, but not 
with the leaſt relation to their titles of mere perſonal * creations. Therefore 
Trin. 13 JAC. ex part. rememb. theſaurar. after the death of RookR, carl of 
Rutland, FRANcis, his brother and heir, for the baronies of Belvoir, Hamlake 
and Trusbut, paid ſeveral relicfs for what he had in poſſeſſion, but none for 
thoſe that were only titular, | en dun 


O. 3. That magis dignum trahit ad ſe minus dignum, licet minus dignum 


ſit antiquius, and an earldom in tail being a dignity of greater worth &c. 


Anſ. This rule holds in things of an undivided intereſt, as a box of writ- 
ings ſhall go to the heir, with the deeds it contains that concerns the heir, 
and ſhall not go to the executors, as being the moſt worthy; though otherwiſe 
the box ſhould have gone to the executors ; but yet this rule holds not in things 
of diſtin intereſt, and titles, that one title ſhould draw another; as if a diſ- 
ſcizor lets land to a diſſeizee for years or at will, the diſſeizee hath here two 
intereſts, the one as diſſeizce in that right, the other as leſſee to the diſſeizor, 
yet that ſhall never be drawn; by the ſame reaſon why may not an eſtate in 
tail, be drawn by a fee coming of the ſame land, to the ſame perſon? yet it 
is well known that an eſtate in fee, and an eſtate in tail, will ſtand together. 

O67. 4. Should a ſeparation be ſuffered, ancient earldoms ſhould loſe the 
plumes of their honours. | WA 

Anſ. I come not here to leſſen the greatneſs of any noble peer, within their 
walls, I come not to draw the leaſt from that honour that is adherent to any 
man, but as it is not my duty to detract from any man's greatneſs, I know it 
is none of your lordſhips deſires, to wear or plume themſelves with another 
man's titles, that were to adorn themſelves with another's robes, and ſubject his 
fortune to a continual and indefatigable claimz but however there have been 
great carls without any baronies at all, yet I never heard they thought the worſe 
of themſelves; the carl of Oxford had no baronics untill RoBERT DE VERE, 
the third carl of Oxford, married ISABEL, daughter and heir of Huch, lord Bul- 
beck of Bulbeck Caſtle in Buckinghamſhire, and by her had the barony of Bul- 
beck. 10 21 * 

Obj. 5. That the earldom uſually carries away the greateſt part of the poſſeſ- 
ſions, and ſo would leave the barony poor, which would be a cauſe of de- 
gradation. | 4 | | 

Anſ. 1 muſt confeſs when nobility falls to be weak in fortune, it makes a 
kind of diſproportion between honour and means; yet that the nobleneſs of 
the blood ſhould depend on the fortune of an eſtate is ſtrange, for that was to 
tic his honour to his purſe-ſtrings, and he that hath the moſt money by the 
fame reaſon, ex debito juſtitiæ ought to be made a baron. The ſole precedent 
I have met withal of degradation for poverty is the 17 EDw. IV. Rot. Parl. No. 
16. of GEoRGE NEyJL, duke of Bedford, but in the record the preamble of — 


. 
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act agrees not with the enacting part 
had beſtowed great favours, and bad gteat kindneſles for this GRORGE NRVIIL, 
and deſigned him for his daughter EL Iz ABE T, (who was after married to 
Hen. VII) and thereupon made him duke of Bedford, as appears in. the ve 
charter of his creation 9 EDw. IV. Rot. Parl. 13.— Et in nobiliſſimum pignus 
liam noſtram EL1ZABETHAM in conjugem.— But his father after this ſticking loſe 
to HEN. VI. for this cauſe the King both lighted father and ſon; and this is the 
ſole degradation of a peer by parliament, for without parliament, ſays my lord 
CoKeE Inſt. 4; p. 355. no degradation of a peer can be: I lay no imputation 
on this act, as an act of parliament, yet your lordſhips are judges, how much this act 
of degradation may ſerve the purpoſe; but to anſwer this contingent objecti- 
on, with a further contingent, it may ſo fall out, that the party that hath a 
title to this barony, may have larger poſſeſſion: than the earl, what then? 
Obj. 6. The King when he made a baron an carl, did not intend to multi- 
ly peers. 
: "af The King's intentions are always guided by the rules of 1 the law 
faith eadem eft mens regis legis. When Hen. VIII. created my lord Lovel 
a viſcount, to him & here 42 maſculis, all men would have ſaid, it had been 
intended by the King an eſtate tail; nay had the King been asked the queſtion, 
he would have ſaid ſo, but the law faid his intentions were void. If you ſhould 


reſtrain the intentions to law, then it would be uncertain to expound patents, 


and the ſovereign would be tired with impertinent queſtions, and the ſubject 
vexed with an uncertain anſwer; but yet turn it on their ſide, twill never be 


ſaid the King by his creation of an earl, ever intended to do a —_— and de- 


ptive another of his right, that was. fixed upon him. 15 ‚ 
1 1. to 
I come now to the precedents he hat cited: 


» 


They are of two ſorts, ſome where there are many daughters, dine where | 


but one a piece. 

In the caſe of M1cHAEL DE LA POLE, _ of Suffolk, the carts of: Northunt- 
berland, Shrewsbury and Derby, theſe baronies muſt be in the King; for this is 
the diffcrence, that local dignities may be divided; as the carldoni of Cheſter 
in the caſe of Scorus 23 H. IL. part. 18. but perſonal dignities as theſe are, they 
fall to the King; for as to them the rule is dignitat non eſt diviſibilis 3 HEN. 
III. T. præ. poſition 561. Their lordſhips themſelves may do what they pleaſe, 
but ſudicandum eſt legibus non exemplis : theſe precedents are good media or 
proofs of illuſtration, or confirmation, when they agree with expreſs law, but 
can be no proof to overthrow law, fixed on the other fide. TO H. FiTz- ALAN, 
carl of Arundel, that was a barony by tenure, for the iſſue male failing, one 
of the ſiſters and heirs of Hucn, the 5th carl of Arundel, was matried to — 4 — 
FIrZEz-ALAx, lord of Clun, ſo he comes to that barony, as by the land, and 
having no iſſue male, PHILIP HowARD, his daughter's ſon, ſucceeded. 22 


The next are thoſe precedents, where there was but one daughter. : 
My lord of Kildare's caſe; FiTz-GERALD, earl of Kildare in tail, in Ireland, 
and baron of Offaly in fee dyed, and his daughter and heir martied to Dios, 
who, in the right of his wife, ſued for the barony, but king Jamrs ſent her 


a command to deſiſt, as being engaged in a ſuit againſt law, and made her 4 


baroneſs. 


Anſ. Admit ſhe did deſiſt, this muſt only be look'd upon as a rolutitary ſub- 


miſſion and acquieſcence, in the command of our Sovereign, not a renuntiation 
of the right of the ſubject. 1 
For will it ever be imagined, that which the law of England takes not ſo 
much as notice of for an honour and dignity (for an earl in Ireland, is but 
an eſquire in England Coxe-Infſt. 2. 669.) ſhould drown a barony in fee in 
England, which is one of the higheſt degrees of honour we have here? a 
2 J. 


, for! in the preamble it is aid the King 


283 


-/ 284 


Barony of FIT Z WAL IT ER 
2d. The caſe of Humeanrey FirzZ-ALAN carl of Arundel, the 7th, whoſe 


ſole daughter and heir married to BorxL AA, carl of Ormond and Wiltſhire, 


Anſ. Here the heralds differ; MiLLs he faith one thing, Vincent upon York 


fol. 311. faith this HuUmMenurey FiTZ-ALAN died without iſſue; till they agree 


Ante. p. 175. 


I muſt beg your lordſhips leave to deny the reaſon. 

But if precedents be of importance, one precedent upon debate is worth twent 
paſſed in filence; a thing may be paſſed that way without much obſervation, 
and we have in law. precedents that go under the name, but a matter can ne- 
yer be reſolved without a debate; my lord Coke Inſt. 2. 594. hath theſe words, 
this is to be obſerved that the greater dignity doth never drown the leſſer dig- 
nity, but both ſtand together in one perſon; as (ſays he) if a baron be created 
an carl, yet the dignity of a baron remains ſtill, and in the margin cites m. 
9. Ep. I. B. Rot. 63. My lord Cox Inft. 1. 165. A. cites my lord Roſs's caſe 
to be ſo adjudged in point by all the judges of England. 

The 34 is a precedent before your lordſhips, debated and reſolved by five 
judges, four of them men of as great learning and integrity, as were in that 
learned age, my lord chief juſtice Crew, my lord chief baron WATER, Do- 
DERIDGE, YELVERTON, TREVOR. Upon this reſolution the lords paſſed a judg- 
ment, that theſe honours were in the King, and this judgment the King ap- 
proved of, twas 1 Car. I. in the caſe of my lord of Oxford; Ion DR Vere, 
earl of Oxford, being ſeized as of fee tail, of the earldom of Oxford, and of fee, 
the baronics of Bulbeck, Sandford and Badleſmere 18 HEN. VIII. died without 
iſſue of his body, leaving only three ſiſters as heirs general. 1 CAR. I. Ro- 
BERT DE WILLOUGHBY DE ERESBY, by that name petitioned for the baronies 
of Bulbeck, Sandford and Badleſmere, and likewiſe would have the carldom of 
Oxford, pretending it was not a fee tail, but a fee ſimple; this was referred 
to the judges, who having heard council on both ſides, and long conſider'd of 
it, 20 Mart. 1625. the judges came into the houſe, and ſay only, having con- 
ſidered, of the titles of the competitors to the carldom of Oxford, the baronies 
of Bulbeck, Sandford and Badleſmere, then gave their reſolution; that the 
honour of the earldom of Oxford was entailed upon AUBREY DE VERE, and 
his heirs males, by the parliament 16 R. II. and that an eſtate tail, to the heir 
male, was thereby created, and that the carldom of right belongs to AuBrer 
DE VERE, one of the ſaid competitors, by virtue of the tail; but as touching 
the baronies of Bulbeck, Sandford and Badleſmere, they were of opinion, that 
the ſame deſcended to the general heirs of JohN, the 14th carl of Oxford, who 
had iſſue Jonx, the 15h earl of Oxford, and three daughters, which Johx, the 15h 
earl of Oxford, dying without iſſue, thoſe baronies deſcended upon the daugh- 
ters and heirs; but thoſe dignities being entire, and not diviſible, they became 
uncapable of the ſame, otherwiſe than by gift from the crown. 

22d of March, after, it was accordingly reſolved by the lords, with the judges 


opinions, There need no comment on this reſolution, for the very order it 


ſelf ſhews it, and it was enjoyed accordingly. 

The next is that which goes under the name of the earl of Kent's caſe 16 
Car. I EDMUND GREY had iſſue GEoRGE, earl of Kent, who had two wives, 
the one was ANNE, daughter of the earl RivERs, and by her had iſſue Ricnaaro, 
who ſucceeded him in the earldom, and died without ifſue ; the other wife 
was CATHERINE, daughter of the earl of Pembroke, and by her he had iſſue 


vide Pedigree fir HENRY GREY and ANTHONY GREY ; fir HEN RV had iſſue HENRY, who had iſſue 


Ante p. 197. 


REGINALD, and HENRY, who both died ſans iflue, and CHARLEs, who had iſſue 
HENRY, and SUSAN, married to fir MICHAEL LoNGUEVILE, knight, HENxy ſuc- 
ceeded CHARLEs his father, and died without iflue ; the earldom went by the 
entail to ANTHONY, ſon of GEORGE, ſon of ANTHONY, youngeſt ſon of GEORGE 
by the ſecond venter, and ChARLES LONGUEVILE, heir of fir MICHAEL LoN- 
GUEVILE, and the lady Susax, claimed to be lord GREy. 

Now if the carldom had ſwallowed up the barony, how was it poſſible the 
iſſue of LonGUEviILE ſhould claim and enjoy the barony, and yet the carldom 
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of Kent be in being; for the judges could never come to debate the pff 
fratris as to the barony, if they had judged the-carldom had extinguiſhe a the 
barony, and no need under heaven to per that teſolution in the order, which 
was admi on all ſides. I have done. 

My client hath this good fortune attending him in this cauſe, to find out theſe 


authorities thus freſh in your lordſhips memories, and not to build his caſe on 


old judgments, raked up or forced or ſtrained by any conſtruftions or inferences, 
but what is of it ſelf natural, and attended with all the cleatneſs imagittable : 
My lord BAcoN hath an expreſſion, That it is a reverend thing to ſee an an- 
cient caſtle or building not in decay, how much more to behold an ancient 
noble family, which hath ſtood againſt the waves and weather of me for 
this is the act of time? 

My lords, to behold the Fitzwalters in the houſe in Rb w. I. time, and ſee 
them out in king CHARLEs II. I know is only your lordſhips reſolution to try 
the pedigree, not to diveſt the title, ſo that when they come in again it may 
be with the greater luſtre, and that they may enjoy their privileges with the 
greater ſecurity. | 

I beg your lordſhips pardon for my ſelf, and your judgment for Benjamin 


M1LDMAY your petitioner, that he may be veſted in his ancient right o boron, 


Fitz walter. 
This argument was given me by Mr. OFFLey himſelf. 
Lune 27 April. 1668. poſt meridiem. 


After hearing counſel this day at the bar on the behalf of Bznjſamin. MIB - 


MAY, and ROBERT CHEEKE eſqsʒ upon their reſpective claims to the title of the 
barony of Fitzwalter to the points in law, whether a barony in fee ſhall de- 
ſcend to the half blood? And whether a barony'in fee may be merged in an 
carldom in tail ? 

Upon conſideration had thereof, it is ordered that the further conſideration of 
this buſineſs be adjourned till Wedneſday morning next at ten a-clock, at which 
time Mr. attorney-general, or ſome other counſel for his Majeſty ſhall be heard 
on his Majeſty's behalf in relation to the ſaid title of the barony of Fitz walter, 
if they think fit. ; 


\ 


Mercurij 29 Aprilis, 1668. 


Ordered, That Saturday next be appointed to hear what Mr. : attortiey- ge- 
neral, or any other counſel on his Majeſty's behalf, ſhall think fir concerning 


the title to the barony of Fitzwalter, and in caſe no counſel ſhall then deſire to 


be heard, this houſe will proceed to give judgment upon what is already before 
them. 


But the parliament being firſt adjourned, and then prorogued, ki Was 
done this ſeſſions in this Buſineſs. 
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VAUGHAN, knight, lord chief juſtice of the common pleas, and fir Mar rHEW 


Barony of FIT Z WALT E R. 


At the court of Whitehall the 1th of January 1669. 
| Preſcnt 
The King's moſt excellent Majeſty. 
His royal highneſs the duke of York. Earl of Craven. 


His highneſs prince Rurkkr. Lord biſhop of London: 

Lord archbiſhop of Canterbury. Lord Newport. 1 

Lord Keeper. Lord Hatton. 

Earl of Oſſory. Lord Holles. 

Lord Chamberlain. Lord Aſhley: 

Earl of Oxford. Mir. Treaſurer. 

Earl of Bridgewater. Mr. Vicechamberlain. 

Earl of Sandwich. Mr. Secretary TREVOR. 
Earl of Bath. Sir JOHN DUNCoMB. 

Earl of Carliſle. 


HEREAS Benjamin MILDMAY eſq; having by his petition tead at the 
board, the 29th of December laſt. paſt ſhewn, That his brother HENRY 
MiLpMar deceaſed did, in his life time, by his petition to his Majeſty, ſet forth 
his title to the barony of Fitzwalter, and being a minor, moſt humbly prayed 


his Majeſty's protection againſt the pretence and claim of RoBERT CHEEKE, eſq; 


to the ſaid barony, to which he was heir at law; and that nothing might be 
done to the diſinheriſon of his title thereunto; but that he might be heard 
concerning the ſame. After which the ſaid RoBeRT CHEEKE, by his petition 
likewiſe, ſetting forth his claim and title to the ſaid barony ; both petitions his 
Majeſty in Auguſt 1660. was pleaſed to refer to the conſideration of the- lords 
then aſſembled in parliament, to hear the pretenſions of the ſaid parties, and to 


certify what they conceive juſt and fit to be done therein; but the ſaid Henry, 


ſhortly after dying, nothing was done thereupon, After which, upon the peti- 
tion of the ſaid: BENJaMin MILpDMar, the now petitioner, brother and heir of 
the ſaid HENRY, his Majeſty did, by another gracious reference of the 215 of 


November, in the nineteenth year of his reign, refer the ſame again to the right ho- 


nourable the houſe of peers, to take the petitioners claim and title into conſi- 
deration; which they accordingly did; and having heard counſel on both ſides 
at the bar, were ready to give their judgments, but weightier affairs interpoſing, 
and then an adjournment, and after by a prorogation of the parliament,. prevented 
any determination therein, the petitioner by his late petition humbly prayed 
his Majeſty would be plcaſed again to refer! the ſame to the right honourable 
the houſe of peers, to proceed therein according to honour and juſtice: Where- 
upon his Majeſty being defirous to ſatisfy himſelf in hearing the pretenſions to 
the ſaid barony, was pleaſed to order in council that this cauſe ſhould be heard 
at this board on Wedneſday the 19th of January following, when as well the 
petitioner as Mr. CHEEKE and all perſons concerned were ordered to attend 
with counſel, if they thought fit ; after which his Majeſty likewiſe in council the 
14 of January, to the end he might receive full ſatisfaction in point of law, 
of the ſeycral pretenſions to the ſaid barony, ordered, That the right honour- 
able ſir JOHN KEELING, knight, lord chief: juſtice of the King's bench, a 

ALE, 
knight, lord chief baron of the exchequer, together with his Majeſty's chief 


ſergeant at law, his attorney and ſollicitor general. and other his Majeſty's learned 
counſel, ſhould attend his Majeſty the ſaid 19th of January : Accordingly his Ma- 


jeſty being in council that day, the ſaid judges and his Majeſty's learned counſel 
were called in, as likewiſe the petitioner and his counſel, ,and counſel on the be- 
half of RoerT CRaeEkeE, eſq; when the petition of the ſaid BENjamin MI1LD- 
MAY was again read, wherein (beſides the matters and proceedings upon his 

| * | title 


* 


Barony of FIT Z WALTER. 


title and claim before recited) he deduced his deſcent" and pedigree from Ro- 
BERT FITZWALTER, ſummoned to ſeveral parliaments, in 23 EDw. I, and after, 
whoſe heir male and deſcendents for five deſcents were all in the ſucceeding 
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parliaments ſummoned barons Fitzwalter, until ELIZABETH, fole daughter and 


heir to WALTER, lord Fitzwalter, laſt heir male of that firname, married to fir Jonn 
RATCLIFFE, whoſe ſon JohN was ſummoned to parliament by the title of lord 
Fitzwalter in the firſt of HENRY VII. whoſe fon RoBerrt, lord Fitzwalter (cre- 
ated viſcount Fitzwalter 17 Henry VIII. and 24 Henry VIII. carl of Suſſex) 
had two ſons, HENRrr, earl of Suſſex, and fir HUMenxey RATCLIFFE, knight. 
HENRY had two wives, by the firſt he had Thomas, carl of Suſſex, who died 
without iſſue, and HENRY, earl of Suſſex, who was father of RokERT, earl of 
Suſſex, who died alſo without iſſue, and the lady FRANCes, wife of fir Thomas 
M1LpMay, knight, great grandfather of the petitioner. Sir HUMPABREY RAT- 
CLIFFE was ſecond ſon of the firſt earl; father of EpwaRD, carl of Suſſex, 
after the death of Roprerr, laſt earl of Suſſex in the direct line, and of ſeveral 
daughters, whereof FRANCES was wife of HEN RT CHEEKE,. anceſtor of RogERT 
CHEEKE, the other pretender to the ſaid barony: The which deſcent 
more particularly opened by the petitioner's counſel, and alledged that the right 
of ſucceſſion to the ſaid barony was in the ſaid BENJAMIN MILDMaAy, the pe- 
titioner, as couſin and heir general unto RoBEkr, firſt lord Fitzwalter in the direct 
line, as being a barony by writ, and they had proof ready, and offered to prove 
the pedigree, which as well by his Majeſty's counſel, as of the ſaid Rontrt 
CHEEKE's, was admitted, as opened, but the counſel of the faid RoperT 
CHEEKE affirmed, That the ſame was a barony by tenure, and ought to go along 
with the land; which the counſel of the petitioner denied, and offered to argue 


upon the ſame: Upon which both parties being ordered to withdraw, the na- 


ture of a barony by tenure being diſcourſed, it was found to have been diſcon- 
tinued for many ages, and not in being, and ſo not fit to be revived, or to 
admit any pretence of right of ſucceſſion thereupon : And that the pretence of 
a barony by tenure, being declared (for weighty reaſons) not to be inſiſted on, 
then the counſel on either fide being called in, the counſel of RopgRT CHEEKE 
inſiſted that the barony was merged and cxtin& in the carldom, by coming 
to EDWARD, laſt carl of Suſſex, who died without iſſue: To diſprove which, 
the counſel on the petitioner's behalf, producing the report and opinion of the 
judges made to the right honourable houſe of peers, March 20th 1625. in the 
caſe of the carl of Oxford and the lord Willoughby, and-the concurrence of 


the houſe of peers therewith; and the record of this being read at this board, 


and the counſel of the ſaid RoBERT CHEEKE raiſed the queſtion, whether the 
half blood was any impediment to the deſcent-of a dignity ; but the petitioner's 
counſel produced the order of the houſe of peers, purſuant to the reſolution of 


the judges in the caſe of CHaRLEs LONGUEBVILLE, eſq; for the barony of Grey, 
to diſprove the ſame by law. FE 63s 0 | | 

And the ſame queſtion being put to the judges beforenamed, and they all una- 
nimouſly agreeing that the half blood was no impediment to the deſcent of a 
dignity to an hcir general, and that if a baron in fee ſimple be made an earl, 
the barony will deſcend to the heir general, whether the carldom continue or 
be extinct, with which opinion and reſolution his Majeſty being fully ſatisfied *: 4 


* Sir Henxy Mira, of Mulſho in com. Eſſex, knight, ſon and heir to fir Tromas MrLpuar, ht, by 
the lady Frances, his wiſe, daughter to HEMA x, Earl of Suſſex (by Anne, his ſecond wife, daughter of fir Pult ir 
CaLtHory, knight) couſin and heir of the half blood to RonxkAT, earl of Suſſex, who died aum 1629 without 
ifſue, laid claim to the title of lord Fitzwalter, ſhortly after the ſitting of that unhappy long parliament, which 

at Weſtminſter November 3. 1640. (16 Car. L) b reaſon of his deſcent in blood from ELizABETH, the 
daughter and ſole heir to WaLTEA, lord Fitzwalter, who died without iſſue male in 10 H. VI. ; 

But the troubles ſhortly coming on, which a flame of war, (as is very well known) nothing. was done 
therein, till after the happy reſtoration of our preſent ſovereign King Cyarues II. That Henay: Mirpuax, elq; 
grandſon and next heir tothe ſaid fir Henxy MitLpmay, knight, by : : f 
title of lord Fitzwalter; and fince that BznJamiy, his brother and heir; (the ſaid Haus v dying ſoon after) which 

ition being referred to the conſideration of the houſe of peers in parliament, after much thereto by 

BERT CuzExz, eſq; ſon of Henry CUEEKZ, by Frances his wiſe, one of the ſiſters eirs of the who 


petition to his Majeſty laid claim to this 
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ſtantis Februarij 
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. It is ordered, by his Majeſty in council, That the petitioner is admitted hum- 
bly to addreſs himſelf to his Majeſty for his writ to ſit in the houſe of peers, 
as baron Fitzwalter : Nevertheleſs it was further declared, That where the King 
is pleaſed by writ to ſummon an earl's eldeſt ſon to parliament, to ſit there in 
the place of his father's barony, that this caſe is wholly different from the former. 


A true copy. 


- RICHARD COLYNGE. 


Lung 14 die Februarij, 1669. 


The lord keeper ſignified to the houſe that he had delivered to him a writ of 
ſummons dated Feb. 10. anno viceſimo ſecundo domini regis CAROLI ſecundi, 
for calling BENAMIN MI1LDMAY, to fit as lord Fitzwalter in parliament, of 
which he thought fit to acquaint their lordſhips, c. The houſe cauſed the ſaid 
writ to be read; 


The tenor whereof follows, 


AROLUS ſerundus, Dei gratia, Angliæ, Scotiæ, Franciæ, & Hibernie Rex, 

fidei defenſor, &c. prædilecto & fideli noſtro BENJaMINo MILDMAY de Fitg- 
walter, chivalier, ſalutem. Cum nuper de aviſamento & aſſenſu concilij noſtri pro 
quibuſdam arduis & urgentibus negotiis, nos ſtatum & defenſionem regni noſtri 
_ & & eccleue anglicanæ concernen. parliamentum noſtrum apud civitatem 
noſiram Weſtm. oftavo die Maij anno regni noſtri tertio decimo teneri 
ordinabimus ; & ibidem cum magnatibus & proceribus dicti regni noſtri collo- 
quium habere & tractat. Quod quidem parliamentum tunc & ibidem incep- 
rum fuerat, & ab eodem oftavo die Maij uſque decimum nonum diem Maij anno 
regni noſtri decimo quarto continuatum fuerat, & eodem decimo nono die Maij 
idem parliamentum noſtrum uſque decimum octauum diem Februarij, anno Regni 


1 
noſtri decimo quinto prorogatum fuerat ; & poſtea per ſeparales alias proroga- 
tiones parliamentum prædictum uſque decimum quartum diem inſtantis Fe- 
bruarij continuatum fuerat, tunc tenendum, & proſequendum, vobis, ſub fide & 
m_— ibus nobis tenemini firmiter injungendo mandamus, quod confi- 
ratis dic korum e eee arduitate quacumque ditto decimo quarto die in- 
3 noſtrum prædictum perſonaliter interſitis no- 
biſcum, ac cum prælatis, magnatibus, & proceribus predittis, ſuper dictis ne- 
gotiis tractaturis, veſtrumque concilium impenſur. Et hoc, ſicut nos, & ho- 
norem noſtrum, ac ſalvationẽm, & defenſionem regni & eccleſiæ prædictæ, expedi- 
tionemque dictorum negotiorum diligitis, nullatenus omittatis. Teſte meipſo 
apud Weſtm. decimo die Februarij anno regni noſtri viceſimo ſecundo. 


BARKER. 


Then there being ſome doubt where his due place was, after ſome conſidera- 
tion thereof the houſe appointed the lord great chamberlain of England to 
bring in his lordſhip and ſhew him the place of the loweſt baron, and his 
lordſhip fitting there, it was moved on his behalf that his now ſitting in that 
place might be no prejudice to his right and claim to a higher place, and it 
was deſired the houſe would pleaſe to appoint ſome way for him to be heard to 
make out his claim and right to his ancient place. | 
blood to Ewan p, earl of Suſſex, who deceaſed without ifſue : One of his objeftions being that of the half blood in 
Mirpuar; and the other, that the barony or title of lord Fitzwalter was merged and extin with the earldom. 
It was upon full debate and mature conſideration had therein, reſolved upon the queſtion, that the half blood could 


not be any impediment in the caſe of a dignity. And that tho? a baron in fee Arr. WA 
ſhall deſcend to the heir general, whether the carldom do continue, or be extinct. Ducbarz's baron. vol. III. 


p- 288. 
_— Whereas 


Barony of FIT Z WALTER. 
Whereas BENJAMIN MiLDMAY, lord Fitz walter, by virtue of his Majeſty's writ 
of ſummons to parliament dated the tot day of this inſtant February, was this 
day admitted into this houſe and placed at the lower end of the baron's bench, 


and the houſe being immediately moved that the ſaid lord Fitzwalter's ſitting 
where now he doth may be with a ſalvo jure to ſuch right as his lordſhip ſhall 


be able to make out to any higher place in the houſe of peers; it is thereupon | 


ordered, by the lords ſpiritual and temporal in. parliament aſſembled, that it be 
refcrred to the lords committees appointed to take conſideration of. the orders 
and cuſtoms of this houſe, and privilege of the parliament and peers of this king- 
dom, and lords of parliament; to hear and confider of what the ſaid lord Fitz- 
walter, or his counſel, ſhall offer concerning his place i in the houſe of peers, and 
make 2 * thereof unto the houſe. 


Martis 8 Martij, 1669. a 
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The earl of Eſſex reported that the committee for privileges a heard the 
counſel of lord Fitzwalter, who hath claimed precedency in parliament by virtue 
of a writ of ſummons bearing date the 3 1ſt of Auguſt in the 234 year of Ep- 
WARD. I, and produced ſeveral ſworn copies of records to prove his faid claim ; 
and it being demanded what place in the houſe of, peers he pretended unto; the 
counſel anſwered, That he . precedence of all barons now ſitting as ba- 
rons, particularly of the lord Aberxgavenny, and alledged a determination. in 
Hrxnr VIIL's. time, whereby he was placed next below the lord Clifford. 

He ſaid he was alſo, by order of the committee, to acquaint their leid 
ſhips, that the earl of Berks, in behalf of the duke of Norfolk as lord Mowbray, 
and his lordſhip on the behalf of the earl of Northumberland as lord Percy, 
and the earl of Norwich on behalf of the lord Abergavenny now under age, the 
lord Audley and the lord Berkley for themſelves, did deſire to be heard what: they 
could object againſt the records, and this was deſired more particularly by the 
lord Berkley: Upon conſideration had thereof, It is ordered, by the lords picirag 
and temporal in parliament aſſembled, that the. counſel of the lord Fitzwalter 
ſhall be heard at the bar of this houſe, to ſet forth his lordſhip 's claim, on Tueſda 
the 224 of this inſtant March, at, ten of the clock in the N and that 
lords as ſhall oppoſe the ſaid claim, may be then A 5 the 8. 1 Wy 
further time given them as the houſe ſhall think! N u bog! S 


Jouis 24 Martij, 1669. - 


ey 


Ordered, by the lots geen and temporal in barlement alemblee, Ther 


on the firſt Wedneſday. of the next ſitting of the patliament after , Midſummer 


next, the trial of the lord Fitz walter; cauſe, upon the claim of his precedencey 


to all barons now ſitting as barons, ſhall be — by counſel at this bar, at 
which time all ſuch lords as ſhall oppoſe his ſaid claim may be heard in this 
houſe. | 


Jovis 27 Octobris, 1670. 


Ordered, That the cauſe of the lord Fitzwalter, upon the claim of his 
dency to all barons now ſitting as. barons, ſhall be heard by counſel at the 
of this houſe, on Friday the 400 day of November next, at ten of the clock i 
the forenoon, at which time all tack lords as ſhall Ul oppoſe his faid | cm 
be heard alſo. 


Hi 


E 


Veneris 4 die Novembris, 1670. 


This day the counſel of Benjamin, lord Fitzwalter, was heard, to make good 
his claim of his precedency to all perſons now fitting as barons; to that purpoſe 


theſe records following were urged by the counſel, viz. 
4 E NoskRT 
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Barony of FIT Z WALT ER. 


' ROBERT, baron Fitz walter, was ſummoned to parliament by writ wry. od 
23 Ebw. I. memb. 9. dorſo. 1 : 


Roerr, baron Fitz walter, was ſurnmoned to parliament, clauſ. 19 EDve IL 
memb. 27- dorſo. | 


Joux, baron Fitzwalter, was ſummoned to parliament, ale 15 Eb. III. 
memb. 37. Sg | | 


| tern, baron n Frewalter, Was Cummoned to > parliamen, me 43 Ep III. 


GUALTER, baron Fitzwalter, * ſummoned to o parliament nt, "ale? 14 Ric. U. 
memb. 42. dorſo. HT) 


© GUALTER, baron Fitzwalter, was ſummoned to parliament, c 7 Hen. V.. 
meh 2. dorſo. 5 nb 2niz2d an 
11 


Then the counſel for nenen lord Berkley of Berkle cel to be ed 
ali his lordſhip's behalf, to oppoſe the claim of the 16 Rtz walter; thereu 


it is ordered, by the lords ſpititual and temporal in parliament aſſembled, that 


the counſel of the ſaid George, lord Berkley, or any other lord, ſhall be heard 


on Thurſday the 10h of this inftane November, to 85 the ſaid claim. of the | 
lord Fitzy ter. 3 es 


- . * — 4 
Ii 1 #8 a ef TY. ' q 


* a | Jovis, IO 4 Nevembris 1670!" 5 | 


The lords ſpiritual and tchijotal ib -paiſiiient aſſemb bang into conſi- 
de this day the lord Fitzwalter's claim of preceden cy this houſe, to all 
barons now fitting as barons: The lord keeper, by command of the lords, de- 
manded of the lord Fitzwalter, whether his lordſhip would conſent to ſir as 
the laſt baron of the reign” of King Epwaryd I. wich a faving of his own right, 
and alſo faying the right of all other batons; to which the ſaid lord Fitzwalter 
declared his conſent :' upon which conſent given, this houſe did adjudge that his 
lordſhip be placed the laſt baron of the reigh of King Epward I. accordingly. 


* # #4 o # 
4 I, 


Then the lord keeper (by the directions of this houſe) ſignified to the lord 
Fitz walter, that his lordſhip ſhould ſit as the laſt baron of che reign of King 
"EDWARD 4 with a ſaving of his own right, and ſaving the right of all other 


barons; and e me lod e took Jed. ep 8 immediately. 


Pa; j ' 


% © » £ 
a So * 
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The Barony of CLIFTON. of Leigbion 


* 


Non N 10 {QISD bel #1111 09 
January 8. 1673. : 


. ” ba * 
* 5 5 *% I + 4 
bl J 1 + +4 fT 1 
| 34 


WAIT iy ' 75% Yo 7 4 ie E Norm . J 

| houſe of peers, upon reading the. petition of CATHBRINE, lady. 
| -- Bn1eN, on behalf of herſelf and DoNarus O Baren, her fon, claim- 
ing a right to the barony of Leighton Bromſwold, in the county of 
Huntington: as alſo, his Majeſty's reference thereof to this houſe, and of che 
report of his Majeſty's late attorney general, now lord keeper of the great ſeal, 
concerning the ſaid barony, annered to the ſaid petition: 'Qrdered. c. toi be 
referred to the committee of privileges. inne t Ai os lint non:iniol 10 


LOI Wor 16 S80R 303% aw hod tid 10 
7) If i zi 2578 fi January 13. 1673. ui! ei 15 G:11229 ot 271 L 
f AGAND to 210 ZN ana worn Aw »% bag (00991 bi 
Report from the committee, that the ſaid petition, appearing: to haye.A detect 


in it; it is their lordſhips deſire, by the directions of this houſe, that the lady 
CATHERINE © Bax have leave to withdraw and amehd chen 
bns mobi. 20 none Ent Taq $ aw. yanibiooas teig ni nnn 
January 16. 1673. de 1wiongds boold tid 
1 en 4094 nab 2y0nod bisl ei u bao? 
The committee report, that upon examination) of tlie buſinęſs referred ig 
their lordſhips, concerning the claim made by CaTtmeRINe, lady O BRIEN,, on 
behalf of herſclf,, and Domarus OBAIEN, her ſon; tn the barony of , Leighton 
Bromſwold, their lordſhips do find that Jervas, lord Clifton, was ſummoned 
by. writ to parliament,” 6 Fac: I. by the title of lord Clifton of — 1 | 
wold ; ſo as the barony being a fee ſimple nught to defend from the fad lord 
Clifton, upon his heirs, and that the lady)CaTaerRINEQ: Bring, the pctiiones, 
being the heir gradually and lineally deſcended from the ſaid lord Clifton, the 
barony doth of right ;deſcend to her and her heits. Hercuponithe henſa made 
the enſuing doader.tr % EET „ ere bela to 988925 
Upon report made this day by the earl of Berks, from the lords committee 
for privileges, concerning the claim made by CATHERINE, lady O BRIEN, &c. it was 
ordered, &c. that this houſe will hear his Majeſty's counſel learned in the laws, viz. 
Mr. ſerjeant MayNaRD, Mr. attorney general, and Mr. ſollicitor general, on Tueſ- 
day next, at ten of the clock in the forenoon, upon the ſaid claim, whereof 
the ſaid lady O BxixxN is to cauſe timely notice to be given to his Majcity's 
ſaid counſel, to the end they may be ready accordingly; at which time ſhe 
may likewiſe attend with her counſel. | | 


January 20. 1673. 


Upon the conſideration had of what had been offered at the bar, by his Ma- 
jeſty's learned counſel, as alſo the counſel of the lady O Brien, &c. It is or- 
der d, &c. that the judges preſent this day, ſhall be attended by the lady O Br1en's 
agent, with her petition and claim, the writ of ſummons to parliament, and the 
report of his Majeſty's late attorney general, now lord keeper, made in that caſe, 
whereon the ſaid judges arc to give their opinions, the 26th inſtant. 


January 26. 1673. . 
Adjourn'd to the 3 iſt of January. February 


1 
| 
| 
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292 Barony of CLI F T ON. 


a 7. 1673. 


The lord chief juſtice of the Kings bench, ood chief juſtice of the Conimon 
pleas, chief baron, baron Tun NR, baron LITTLETON, juſtice ATKINS, juſtice 
ELLIs, and baron THURLAND,. were unanimous in their opinions. 

That taking the caſe in fact, to be as his Majeſty's attorney general reported 
it to be, and as it ſtands tranſmitted to this houſe, TI: find it to be thus, as 
to this lady s claim of the ſaid barony: | 


That ſir JeRvas CLIFTON was e! to parliament by * name of 
Jervas CL1FroN, of Leighton Bromſwold, by writ, dated July 9. 9 Jac. I. &c. 

That accordingly he did W and ſit in nnen as one of the. peels of 
England.” 
: Luar he died 16 Jae. I. leaving: ume behind him — his ſole 
daughter and heir, who married to the lord Aubigny, afterwards duke of Lenox. 

That the ſaid duke, 17 JAc. I. was, by letters patents, created baron Leighton 
of Leighton Bromſwold in the county of Huntington, to him and the heirs male 
of his body, whereof none are now living. 

That the petitioner is lincally deſcended from him, and is his heir (by the 
ſaid report) and as ſuch now claims the barony of Clifton. 

* 3 which being admirtcd to 'be hs, 1 are of opinion, 


Firſt, "Thin the faid Junvas, by ms of the ſaid writ! or 8 and his 
ſitting in parliament accordingly, was a peer and baron of this kingdom, and 
his blood thereby ennobled. .* -: 
| Secondly, That his ſaid honour deſcended 8 him to CATHERINE, his ſole 

ter and heir, and ſucceſſively after ſeveral deſcents to the petitioner as lineal 
ö heir to the aid lord Clifton. 


* .* Thirdly, That therefore the petitioner is well entitled to the ſaid dignity. | 


Upon ulla io had by this houſe he: It is actbived by the lords ſpiri- 
tual and temporal in parliament aſſembled, that the ſaid em lady O 
., hath right to the mur of Clifton. 5423 | 


Which: barony is now in her grandſon. the ah carl of Darnley, ſce the 
peerage of England, Octavo edition 1733, bn. 199. nony the barons. | 


# 2 Fd "I. 


Viſcount 
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- . Viſcount PURBECK's Caſe. 


At the court at Whitchall 20. Sept. 1660. 


HEREAS it was there repreſented to his Majeſty in council that Ro- 
WW BERT VILLERS, alias D'ANVERs, had humbly deſired, that he might 
ſurrender and reſign unto his Majeſty the title and honour of viſcount 
Purbeck, and all other his honours, and titles, as well in poſſeſſion as in re- 
mainder: It was thereupon ordered, by his Majeſty in council, that he ſhould 
proceed to ſurrender all his ſaid honours unto his Majeſty, by levying a fine, or 
other conycyance of the ſame accordingly, in duc form of law. Fas .2] 


Some few years after, this buſineſs was again revived, 'and upon a petition, 
the queſtion was in the houſe of lords, Whether the dignity of a viſcount 
could be ſurrender d to the King by a fine? And it was argued: at the bar in 
June 1678. by three counſel for the petitioner, and by fir WiLLIam Jones 
attorney general for the King. pot þ 2: 


1 was urged on behalf of the petitioner, That a dignity cannot be ſurren: 
dred to the crown, and that for theſe reaſons *: 1 0 


1. It is a perſonal dignity annexed to the blood, and ſo inſeparable and im- 
moycable, (ſee RATCLIFF's caſe 3 Rep. p. 37. RUTLAND's caſe 6 Rep. 33.) chat it can- 

not be either transferred to any other perſon, or ſurrendred to the crown; it 
can neither move forward nor back ward, but only downward to poſterity ; and 
nothing but a deficiency or a corruption of the blood can hinder the deſcent, 
as if the anceſtor be attainted of treaſon or felony, &c. For in that caſe, the 
heir conveying no inhcritable blood, cannot make any claim to that which is 
annexed to the inheritable blood; and beſides, there is a tacit condition of 
forfeiture annexed to thoſe dignities, by the breach of which condition the 
dignity is determined; but by the act of the there can be no determina» 
tion of it, unleſs there be an attainder which corrupts the blood: and he took 
a difference between ancient honours and dignities which were feodary and 
officiary (as earl marſhal of England) which have a relation to an office or land, 
for ſuch are transferrable oyer; and ſuch dignitics as are only perſonal, inherent 
in the blood, and only ſavour quaſi of the reality, of which no fine can be le- 
| Vied, as tis of an annuity to a man and his heirs, no fine can be levied. 


2. A dignity was neither ſubject to a condition at the common law, nor in- 


tailable by the ſtatute 4e donis, &c. nor barrable by the ſtatute of fines: indeed, 


in NEviL's caſe ſomething which ſavours of the contrary opinion is ſaid; but 
the queſtion there was, whether twas forfeitable by treaſon? and therefore the 
preſent queſtion is very foreign to the matter there debated. _ A dignity differs 
from other inheritances, being an honour perſonal affixed to the blood, can- 
not be forfeited by a non-performance of a condition, except that tacit con- 
dition in law, and conſequently cannot be intailed; and tho' the title of a viſ- 


count be of a place, yet it is only titular, for it is often taken from the ſirnames 
of families. | | 505 


3. The title of viſcount, &e. is not ſo much a private intereſt as a publick 


3 From Suow in's caſes in parliament p. 1,2, 3, 4+ 12 * 
| 4 F ; right, 


294 


Viſcount PU RB EC Ks cafe. 


right, for peers are born counſellors of ſtate, and one part of a ſenatory body, 
and therefore cannot be renounced without the conſent of all thoſe who have 
intereſt in it; they cannot without the conſent of the whole body, whereof 
they are ſo conſidetable members, cut themſelves off from the body, and ſo 
the objection of quilibet poteſt juri ſuo renuntiare is eaſily anſwered. 


Twas further argued on the ſame ſide, That 


1. An honour goes not according to the rules of the common law, nor is 
it governable by them, it is not therefore pertinent to argue from thoſe rules 
which hold in caſes of other inheritances, for a dignity deſcends to the half- 
blood, there is no coparcinerſhip of it, but the eldeſt takes the whole; a fee- 
ſimple will go to a: nobleman without the word (heirs) 1 Inſt. 27. Ir differs 
from eſtates in land in the intrinſick matter, as well as the manner of the li- 
mitation, becauſe it is given for two reaſons, for counſel and defence; and it 
is a civil intereſt, appointed by the civil conſtitution of the realm, which goes 
with- the blood, and is inherent in the blood, inſomuch that it is agreed on 
all hands, that it can't be transferred to a ſtranger; and till NeviL's caſe, twas 
doubted whether fotfeitable for treaſon; if à lord dic, his ſon ſhall be intro- 
duced without the ceremony uſual at the firſt creation; a peer's eldeſt ſon, and 
all-minors, ſit behind the chair of ſtate, to prepare them for the ſitting in the 
houſe as members, and becauſe they have ſome title to the honour they are 
called nobiles nati, for the firſt time they fetch breath they have nobility in 
them: ſo that he that ſurrenders by fine, muſt not only extinguiſh his eſtate in 
the honour, but alſo the nobility of his blood. 29. 


2. Every lord is not only a lord for himſelf, but alſo hath a right of peerage, 
and is a peer of the realm, and therefore a peer for every one of the houſe, 
and therefore hath the privilege to demand his writ ex debito juſtitiæ, and is 
to be tried by his peers in capital crimes; and that appears farther from a mat- 
ter which happened in this houſe, 16 Car, II. There was an order mentioning 
the biſhops to be lords of parliament, not peers; at which the lords wondering, 
ordered 'a committee to examine the reaſon of it; which proves that lord is not 
ſo high nor incluſive as pecrs: ſo that if the fine have any operation, it takes 
away not only his -right, but alſo the right of the houſe of lords. 


3. The trial of baron or no baron upon iſſue in any court of judicature is 
by the records of parliament; but if a fine may be levied in the Common pleas, 
the trial is drawn ad aliud examen, and muſt then be by the records of that court. 
The clerk of the parliament always certifies if he be a baron, becauſe he hath 


the record before him; but he cannot certify he is no baron, becauſe he hath 


not the record thereof before him. 


4. No fine can be levied of a thing perſonal, as an annuity to a man and 
his (heirs), but a dignity is a thing perſonal; and ſo he took notice of the dif- 
ference betwixt the honours of peerage, which are perſonal, and- the honours 
that arc feodary and officiary, which haye reference to an office or land. 


5. He did argue 4b inconvenient that this opinion can be no inconveniency to the 
crown; but the contrary makes nobility a meer pageantry, by putting it into 
the hands of a weak and angry father, to diſpoſſeſs an hopeful ſon of that 
which is his birthright : The titles of eſquire and gentleman are drowned in 
the greater dignity of that of a peer, and when the greater are gone, the othet 
muſt go with it: And then from being a nobleman to day, he and the reſt of 
his family muſt be below all nobility, and be called ycoman or goodman VILLERS 
to morrow, which may bring great confuſion to a noble family and all its re- 
latives; and ſurely this houſe will not put ſuch a publick diſreſpect on = a 
. 2 amily 


Vifcunt P UR 5 E CEN cg 
family, by agreeing to ſo unjuſt an act of one man. And that which was moſt 


which no man without indeecncy can queſtion; it paſſed not ſ ſilentio or 
obiter, but upon debate; neither could it be any way invalid upon accoutit of 
the times, for it was in the infancy of that parliament, and that wherein a peer's 
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relied upon, was a reſolution of this houſe in STayrorD's caſe, amo 1640, 


caſe who ſits now in this houſe, was judicially before them; and therefbre Lord Grey & 
there is no reaſon to ſhake that judgment more than any other j ent of Rothyn. 


that time. My lord Cokx in his 4 Inſt. chapt. of Ireland, is of opinion 
that honours cannot be extinguiſhed but by act of parliament. Then as to the 
precedents that have been urged on the other fide, there are none directly to 
the point; for as to NxviL's caſe, there ate vrty few caſes cited there aright, 
and are not to be looked upon as law. The caſe of my lord of Northumber- 
land in 3 & 4 PHIL. & MAR. was by way of creation, and ſo was the caſe of 
DUDLEY. 


which paſſed ſub ſilentio, and are not to be youched unleſs they were diſputed. 
The firſt is Bicop's, who in the time of Epw: I. ſurrendred the honour of 
carl marſhal of England to the King, who granted it to him in tail: This ho- 
nour is officiary, and therefore nothing to the putpoſe; and the ſurrender was 
made thro fear, WALsSING. 95. The next is the carl of Pembroke's caſe, who 
in 8 Epw. IV. was made carl in tail, and by this he had the grant of .the 
town of Haverfordue; the King afterwards inclining to dignify his ſon with 
that title, procured him to ſurrender by deed, and beſtowed on him another 
title, and gave a greater eſtate, and an ancienter hotiour, Here was an eſtate 
tail ſurrendred by deed; it might work a kind of diſcontinuance, but no 


legal effectual ſurrender. And for the caſe of CH. BAN Dom, who in the time 


of Hengy VIII. was created viſcount Liſle, afterwards he ſurrendred that, 
and got a dukedom ; now no man ever queſtioned the efficacy of this 
for he himſelf had no reaſon to queſtion it, for twas to his advantage; a 

none other could queſtion it, for he died without iſſue, and his honour with 
him: And ſo in the caſe of my. lord Stafford, he ſurrendred, and got a new 
honour. ' So that it appeared all theſe caſes wete either honours referring to 
offices and lands, or clic ſuch as were for the re- granting of greater dignities, 
which they had no reaſon to queſtion, and ſo they paſſed ſub /ilentio : But here 
is not one precedent that they did ever ſurrender to the prejudice of their 
blood, or move themſelves quite out of the houſe by fine or deed. And fur- 
ther, if precedents be good for the ſurrender of an honour by fine, why not 
alſo for transferring of it to another? for of this we have ſome precedents, Dz1N- 


couRT's caſe, 4 Inſt. 126. One branch of the family fat in the houſe by virtue 


of a grant from the other branch from the reign of EDwarD II. to Henky VI. 
and the caſe of the earldom of Cheſter, firſt granted 17 Henry III. n. 25. and 
transferred 39 HENRY III. And there was an attempt made in the lord Fitz- 
walter's caſe, to make a baron by transferring of the dignity ; but you will find 
all theſe precedents diſallowed: And 'twas faid that no man ever met with any 
caſe where any nobleman by fine levied, or other conveyance, became a yeo- 
man or ignoble. | nd 

IT was argued by another much to the ſame effect, That baronage and peer- 
age is to be determined by the records of the lords houſe, and if any other 
way be given, as there muſt be, if a fine be allowed to batr, then the old true 
way is gone: This was not a fine conditional at the common law, and there- 
fore not within the ſtatute 4e donis conditionalibus, and an honour being a per- 


ſonal dignity, is not to be barrcd (Jones rep. 123. ante p. 190.) by fine, being in- 


herent in the blood, c. The duke of Bedford was by authority of parliament 
degraded, and that was for poverty, and by act of parliament, and not by ſur- 
render: Therefore judgment was pray ed for the petitioner. 


The 


And DucDALE in his baronage of England, p. 270. gives an; ac- 
count of it; arid the reſt of the precedents are aboye two hundred years old, 
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Viſcount PURBECK's caſe. 


The arguments of fir WiLL1am Joxes, knight, the King's attorney general, 


June 5. 1678. in the houſe of lords, upon the caſe touching the honour 
of viſcount Purbeck X. | | 


HIS is a matter, wherein I am the more properly imployed, becauſe it is 
that which much imports the King. As the fine was levied to him, 
ſolthink it much the intereſt of the crown to ſupport that fine; and the prac- 
rice of many hundreds of years, upon which that fine was granted. 
Bur, according to the method, in your lordſhips order preſcribed us, I ſhall 
firſt make ſome obſervations on the matter of fact: where I ſhall not concern 
my ſelf about the point of legitimation. What proofs your lordſhips have had 
about that, on the one ſide, or the other, I ſhall not trouble my ſelf with; 
but ſubmit it to your lordſhips memories, and judgment. | 
But this I muſt take leave to fay, though it would be a hard matter, to put 


this gentleman to prove; that if his father was born of his grandmother, that he 
was likewiſe the ſon of the grandfather, and ſo. we baſtardize him before your 


lordſhips as a court of judicature, after his death: yet I would be glad, your 
lotdſhips did receive ſatisfaction, that he was the ſon of the grandmother : For 


you are now introducing a man into a family, out of which, he and his an- 


ceſtors have been for theſe many years. Ws 
I might ask, why he was not, by the name of the family, baptized? Why 


not mentioned by that ſirname of his father and mother? We can look for no 
leſs proof, than that ſome woman, who was. preſent at his birth, ſhould certify, 


that he was born of her. But to come after ſo many years, to bring a man 
into a family, which he, and his, had diſclaimed ſo long, by taking anew name, 
I ſuppoſe your lordſhips will require ſome good proofs to warrant it. 
But whether you have any thing like that, or that may be ſufficient in 
the caſe, I ſubmit to your lordſhips. His father ſure could have had better evi- 


| dence than this, than his ſon can now; but he denies him for a long time; 


and at laſt the moſt he owns him by, is a letter whereby he calls him by his 
ſirname, which is not very uſual for parents to do, if they have but one child. 
and what can we think ſufficient to tempt a man, and him noble too, to deny 


his own flcſh and blood? 


But there is another thing which is matter of fact alſo, which is to be ob- 
ſerved; and that is, there is a defective proof of the creation of this honour; no 


letters patents ſhewn : no record of the inrollment produced: nor any entry in 


any office of ſuch a patent, as is uſual, all that is pretended is, that he ſat af- 


terxrwards in ſome parliaments, as viſcount Purbeck: 


But I hope your lordſhips will not accept of this ſort of proof: For firſt, my 
lords, no man can be created a viſcount, but by letters patent, A writ will 
not do it. A writ of ſummons will be an evidence of a creation, but will got 
amount to ſuch. an act. 5 | 


* 


But there is a ceremony equal almoſt to that, of an earl. There muſt be 2 


coronet. Which ceremony muſt be performed, or he muſt have letters patent to 


diſpenſe with it. Which being matter of record, muſt be produced. 
A writ is ſufficient to create a baron; becauſe it being the loweſt degree of 


nobility, and each order taking place according to priority and creation, he 


knows his place. But if a man be created a viſcount, he is to take an higher 
place, and therefore muſt have letters patent to ſhew for his precedency. 

In 18 HENRT VI, BEAUMONT was the firſt viſcount created. Before that 
time there never was ſuch a dignity; nor ſince hath any been created, but by 
J... | 


- Copied from fir WiLL1au DucpaLe's . manuſcripts at Oxford 3 ſee catalogi hbrorum manu Anglie 
& Hibernie. pag. 296. where it's mentioned thay 6517. 27. T. The argument of fir WII L Ian Jonss, 
knight, the King's attorney general, June 5. 1678. in de bed of lords, upon the caſe touching the honour of 
the lord viſcount Purbeck. f. 48. a. The call of Shaft . caſe, f. 53. a DucpaLil 


manu... - - Theſe arguments are abridged in Syows's caſes in parliament. p. 5, 6, 7, 8, 9, 10, 11. : 
| I Object. 


Viſcount PURBEGR'; cafe. 
Ozjeck. But, ſay they, your lordſhips will preſume there weis letters patents; 
Why? becauſe they may be loſt. 3 . 


Anſw. It is neceſſary for any man that would make out a title to ah honour 
to ſhew his letters patent, or an exemplification of the record, for unleſs they 
be produced, it ſhall not be imagined there were any. And it is ſaid in PAE 


caſe, Coxe's 5 Report p. 53. That the exemplification of patents was ordained - 


chiefly for the ſake of honours. | 
Object. But it may be a record may be ſupplied by concurrent evidence. 
Anſw. It is impoſſible ; But then if ſo be a true creation were of this honour, 
there muſt be ſome evidence of it, in ſome of the offices, which are ſo many 


for theſe purpoſes ; and which, in all other caſes of theſe times, do yet remain: | 


And yet in none of theſe have you any account at all; or the leaſt veſtigia 
of proof, to ground your lordſhips preſumption. | 

I'nced not cite caſes, that honours muſt be proved by matter of record; thoſe 
are very many: But what that record muſt be, is according to the dignity, the 
ſubje& matter. | | 

But now I come to that which is chiefly my work, to maintain the fine in 
* caſe. The matter is ſuchꝭ as doth deſetve a long argument; but the time 
is hort. | 


Admitting he, who is called Join viſcount Putbeck, was well created, and 


that you have good proof of it; and that the father of the petitioner were his 
ſon ; then the queſtion comes tb be this : | 

Here is grandfather, father, and ſon: The dfather is created to an ho- 
nour in tail. The father levies a fine to the ctown of the honour. Whether 
this honour be well ſurrendred and extinguiſhable, or not, which 1 conceive 
it doth. | | 

It is a point which comes before your lordſhips with ſome prejudice, till the 
reaſon be well underſtood, and the limits of the matter are well ſettled, and 
eſtabliſhed. But when once they are ſet down it will not ſeem ſo hard a 
thing, but that the matter may be thought reaſonable; eſpecially if I ſhall con- 
firm it- by examples in all. ages. 
It hath been ſaid, That titles of honour differ from other inheritances, and 
in truth they do; but it is only where there are particular teaſons for their (6 
doing; as in that caſe of tranſmiſſion and alienation of an honour : But I ſhall 


have occaſion to ſhew by and by, that it depends upon a particular reaſon, and 


reſembles not this caſe. - | 


In matter of creation it is ſaid, an honour may be created by other words 


than other inheritances; as if a title be granted to a man, and his heirs male: 
and ſaith not, of his body, it will create an eſtate tail without thoſe words: An 
this it will not do in the caſe of any other inheritance; and they cite for it the 
firſt inſtit. 127. 4. Now I have read every word of that place of that book, 
and I can find no ſuch caſe. | 

I find indeed it is ſaid, if the King for reward of ſervice grant armoties to 
a man and his heits male, it is an entail of the coat, without the words of his 
body; and, as hath been ſaid, it ſhall deſcend upon him: But then, I hope 
your lordſhips will never take that for a caſe of honour; and I fear many other 
caſes, that were cited, will prove to be as ill applied as that. 

But this I do ſay, Honours as well as other inheritances muſt be limited ac- 
cording to the rules of law; and I think I have an expreſs authority to ſay fo; 
and that you will find in Coxe 8. fol. 1. the Prince's caſe. The dukedom of 
Cornwal was to be limited in an extraordinary manner: No other inheritance in 
the world can be limited; and the book faith, it could not be fo done without 
_ expreſs act of parliament. | 

And howſoever any other eſtate or inheritance can be limited, ſo can honours 
and no other way. An attainder, it is ſaid, doth determine the honour of the 
ſon. The reaſon of that is becauſe other inheritances are determined ſo by 
the crime of the father, and ſo it is aſſimulated by the law to other inheri- 
tances. | + G The 
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The ſtatute of Weſtm. 2. de donis conditionalibus ; doth firſt create eſtates 
tail, and ſays, Cum aliquis terram dedit, &c. 

Now a man would think, that lands and tenements (terram) mould be very 
improper words to comprehend all things that may be entailed, and yet it is 
moſt certain a title of honour is within theſe words. 

Anto p. 137. I am told NeviL's caſe is not law: but there are other cafes to back it; as 
inſtit. 1. 20. c. If an honour cannot be entailed, then no remainder can be 
limited of it; and yet I think there are many lords that now fit in this houſe, 
by virtue of temainders, limited upon other eſtates ; and yet they fit with a good 
title notwithſtanding. 

Beſides, for I muſt eſtabliſh this point, the ſtat. 26. HENRT VIII. cap. I7. 
ſaith, If a man be attainted of treaſon, he ſhall forfeit his lands, tenements, 
and hereditaments. Now which is the word that doth comprehend honours 
here, but hereditaments: Which, being a general word, doth comprehend many 
particulars: And within theſe words honours are comprehended, which ſhews 

that honours are ſubject to the rules of other eſtates, if ſo be titles of honours 
be within the general words. 

This being premiſed, that honours, ouch things of higher nature than other 
inheritances, and though derived from the fountain of honour, the King: Yet 
when they are once raiſed, are governed by the rules of other inheritances. I 
come now to ſpeak to the matter; which is the main point: which is, Whe⸗ 
ther a fine levied of an honour in tail, bars the tail? And that I ſhall en- | 
deavour, 

1 prove by reaſons of law; not running about, either to the texts of ci- 
vil law, or any remote conſiderations; but by the reaſons of our own law; which 
doth govern honours as well as other things. 

2. By a great many examples, ſome whereof have been mentioned: And 
that there are many more, that honours have been cut off by fine. 

3. I ſhall anſwer the objections that have been made on the other ſide 35 and, 

4. Shew, That it is ſo far from being inconvenient, that the contrary is much 

me ſo. 


For the firſt; the reaſons of law, why honours may be cut off by fines to the 
King, I ſhall urge theſe that follow. 
1. Firſt, That known maxim in all laws, and which hath obtained every where ; 
Nihil magis rationi conſentaneum, quam rem eodem modo diſſolui, quo conftituitur: 
And this is a rule ſo general, that the higheſt authority is not exempted from 
it; that is the authority of parliament: For it is not poſſible, by an act of 
parliament, to eſtabliſh any thing ſo firm, but that by another parliament, or an- 
other ſeſſion of the ſame parliament, it may be annulled. 

And that is the reaſon, why ſome acts of parliament have attempted to dos 
that which another hath thought reaſonable to undo. 

| Now to the making of a nobleman, three things concur; a matter of record; 
a perſon that creates, and a perſon to accept. 

The matter of record is the letters patent: The perſon creating is the King, 

and the perſon to accept is him on whom the honour is conferred. 

Now, if the King or his ſucceſſors agree to undo their parts; and the perſon 
or his fucceſſors in the honour agree to give away their parts; and there be a 
matter of record, of as high a nature, concut to the effecting this diflolution ; 
is there not the ſame reaſon to undo, as there was to create! 

I do not maintain, that the party ſurrendring can do it of himſelf ; or that 
the Prince, pro imperio, can take this honour from him without law : But if the 
Prince will concur (which tho' he will never do, but for juſt reaſons) and he from 
whom it paſſcth, concur alſo in an act (as a fine doth) amounting to a record of 
as high a nature as letters patents; and thus there is a concarrence of all things 
that agreed to the creation; I ſee not where is the hazard or inconvenience. 

Beſides a man that is in poſſeſſion of an honour, or eſtate of inheritance from 
the King, hath rs many more ways to loſe this honour, than this of ſurrender. 


Suppoſe 
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3 apainft his patent in the chancery; and nut- 


ter be ſuggeſted againſt it, whereby it is avoided, — this vacate the honor? 
And yet there it was in the power of the anceſtor by good pleading to have 
ſupported the patent, or by bad pleading to deſtroy it. (Brook's tit. patent 9. 

And therefore if a man claims a right from the crown, which only paſſeth 
by matter of record; if the foundation, Which is the patent; fail, that which was 
etreded mult fail too, which: might be Wanne of * the point of "wanting: 
a. patent here. > | 5 NS | 
2. All other ioherkeatices:rin this kingdom, are, Serbe concurrence of all 
parties, to be extinguiſhed. There is no eſtate of any man's in this kingdom, 
that cannot thus be made void. It is true, if any man hath but part of an cſtate, 
as for life; and there is a limitation to his heirs, ſo as they take as purchaſers⸗ 
they cannot do it, | becauſe there all is againſt him; but no man that hath an 
eſtate in fee, or in tail of inheritance, but may deſtroy the whole eſtate: And 
where the eſtate is divided, if all perſans concerned concur, the other may be 
defeate t. 
lt is a maxim in law, that every right, title and een in præſenti or in futuro, 
may by. conſent of all parties be deſtroyed, or taken away. And the law is ſo 
ſet nnn. that a clauſe W for an eſiute to nme e 
is voic. 

There is nothing in our law, but is periſhable before that time when all the. 
world ſhall-periſh: And the ncareſt caſe that a is that in Nu 
109, 123. ante 181, 190. 0 

An office. of honour is not aſlignable, and yet it 0 extinguiſhed. 1 
argue, 

3. 4 park; from a parity y of reaſon, chat is berween the determination of this 
inheritance, one way or other, | 

It is admitted, that if he oe er wha he is ; attainied, he loſeh 
the honour for himſelf. and his poſterity. Now the doing of this act was in 
his own power, which in it ſelf is unlawful; then J argue, if by an act unlaw- 
ful and evil, he have it in his power to alicnate this from his iſſue, and de- 
feat the deſcent of the entail; thee is as much redſon, why he may. by a 
lawful act part from it. 

4. Another reaſon I urge, is, what may be inifetred od) * has been ſaid. They 
would make the honour ſo inherent in the blood; that where it toucheth the 
blood it makes a neceſſity of deſcending: with the blood; But I anſwer; there 
are caſes wherein this inhereney of the blood will not hold : As 2:24 

1. An honour may be created for life, and there ay a the deſceridanus: the 
honourable. 

2. An honour may bis: limited to che heirs ak of the body, and that doth 
not give the daughters any poſſibility of inheriting it- | 

3. So an honour may toneh 5  _ enter very fait into the blood, und. yer) 
not run with it. 

4. It may be limited to the heits of the body by fuch a wife: and has the 
iſſue of the body of a ſecond venter (as ncar wks father as the other) cannot 
pretend to it. So that it can be no true ground; that wherecver it toucheth 
the blood of the anceſtor, it muſt deſcend to the ſon. 

5. There may be neceſſay reaſons for the extinguiſhing of an honour, and 
thoſe for the benefit and advantage of the party and his poſterity. It hath been 
already told you that honours: have been ſutrendred, that greater might be 
granted: Now I would fain know of theſe gentlemen, whether they do not 
think the former title is extinguiſhed before the latter take effect. 

If it be not, then the party hath both together againſt the will of the donor. Buc 
it hath been often done in order to greater honours; and ſo ſome of the prece- 
dents. will make it appear. Now though it may be ſaid the King may accumu- 
late honours; ſo that if a man be a baron, the King may make him a viſcount | 
Sc. and yet honours my be of _ name- or plages and thoſe may be = 


3 
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cerned in it, chat it could not be effected but by ſurrender: Therefore if it may 
be inthe power of the anceſtor, for the advantage of his poſterity, by a ſurrender 
of one honour to take a greater; it may be alſo in his power to do it for their 
prejudice too. | | | : 

Beſidcs it may fall out, that a noble family may come into that great miſery 
of poverty, and be fo low, as not to be able to ſupport the honour with de- 
cency : And this honour, as it would be a burthen to him; ſo it would be a 
diſgrace to the rcſt of the lords; therefore it would be there convenient. to ex- 
tinguiſh the honour, becauſe the weight of it would much add to the afflition; 

But in a third caſe; it may happen to a noble family to have thoſe afflitions 
in it, that to continue the honour in it, may expoſe nobility to infamy, of 
which they are obliged to take notice: And to prevent the ſon of adultery from 
ſueceeding in the family, it may be convenient to ſurrender the honour: 

| Beſides, could there be a ſtronger and better reaſon in the world, than that 
it ſhould not be done without the concurrence of the Prince, who being the 
ſource of honour can beſt judge of the reaſons for ſtopping the ſtream ? 

But my laſt reaſon on this head, which I reſerved for the laſt and rely upon, 
and which, without repealing two acts of parliament you cannot anſwer the-not 
giving judgment for us upon, is this; the conſideration of two acts of parlia- 
ment; the ſtatute of 4 Henry VII. of fines, and that of 34 HENRT VIII. of 
Jands granted out of the crown in tail: $15 | 

The ſtatute of fines 4 Henry VII. ſaith, that tenants in tail may levy a fine of 
all things that were entailable by the ſtatute 4e donis c. There are no words 
nor caſe within the one, to work a tail, but niay be cut off by the other. And 
if theſe gentlemen will allow to me, as they muſt, that there are words enough 
in the ſtatute of entails to include honours, then they muſt alſo grant that there 
are enough in the ſtatute of fines; and I know not how they will anſwer it. . 

It is not enough to fay it is inconvenient; becauſe here is an act of parliament 
34 Henxy VIII. cap. 20. of lands given by the crown in tail for reward for 
ſervice, and tell us it is inconvenient that theſe eſtates-tail ſhould come within 
the ſtatute of fines: yet they did ſo, though there were the ſame reaſons given for 


it then, that arc urged for honours now. So that without an act of parliament 


no eſtate-tail of what nature ſoever can be exempted out of that, ſtatute which 
this caſe hath not; and till an act of parliament be made, I hope there will be 
no fuch opinion given: 1K 

And this is ſo much conducing to the point in hand, that I rely very much 
upon it. | 
"My lords, this is what I have to ſay as to the matters of reaſons in law: Bat 
if all I have ſaid were not enough to perſuade your lordſhips to alter the law, 
yet I think this, or leſs than this, might ſerve your lordfhips turn to juſtify the 
proceedings of law; which is the ſecond point, viz. the examples and pre- 
eedents in former times. | 530M 5 

And by them I undertake to prove that honours have been extinguiſhed ; and 
if you can be of another opinion now, you will bring upon titles of honour ſuch 
inconveniencies, as I know you will be loth to do. | | 

\SELDEN in his titles of honour (ult. edit. p. 730.) mentions releaſes of ho- 
nour to have been very frequent: So that it was as well a known thing in his 
time that honours might be ſurrendred, as that they might be granted. And 
DELAWARE's caſe in 11 CoKE fol. 1. I take it for good authority, that honours - 
may be extinguiſhed: as there the caſe was. If the lords had then been of opi- 
nion, that they could no manner of {way be extinguiſhed, it could never have 
been the reſolution of that caſe. And that I take to be a pregnant inſtance of 
the opinion of the law at that time. | 

In the opinion that hath been cited, in the yeat 1664. when this matter was 
done, the King's learned counſel, ro whom the matter was referred, did certify 
ir, as the opinion of all the learned men of that age, in the law, that it was 
lawful. They were three very learned men that made the report, which I take 
to be great authority, and ſee no reaſon to be againſt their opinion. But 
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time. 
The firſt ror. clauſt 4 Henzy III. Aubakw Greranp, baron of Fomffet in 
fee, ſurrendred to the King. 
S0 23 HxNRT III. Son Moxrrour was carl of Leiceſter, and had a mind 
to take that honour from his eldeſt ſon; who had another title, and give it to 
his youngeſt ſon, and ſo ſurrendred it to the King, who regrants it accordingly. 
I ſee they would make uſe of it as a tranſmiſſion, and that earl Sito did 
not ſurrender, but granted over to his ſon z and I confeſs that Mr. SEL DEN ſeems 
to make great uſe of it ſo: But herein he is to be encountred with a greater 
man, Mr. CAMDEN, who in his title, carls of Leiceſter, tells you expreſly he did 
ſurrender to the King, and in SELDEN's book it is ſaid to be with the concur- 
rence of the King; and therefore it is a precedent for us. 

CAMDEN in his Britannia, about Richmond, faith that King Henry III. cre- 


atcd one earl of Richmond, who did afterwards ſurrender to the King. 11 Nor. 


cart. 24 Epw. I. RocER DE Bicop's caſe, who did not only ſurrender the of- 
fice of carl marſhal, but alſo the earldom of Norfolk. 

Now I mention not the office, for that was by tenure, but the other was not. 

| Rot. clauſ. 40 Epw. III. mw. 21. WILLIAM, duke of Juliers, whoſe father 
was marquis of Juliers, and came in with Epw. III. was created carl of Cam- 
bridge, to him and his heirs. 

His ſon after comes and farrenders the title do the King; and the record both 
of the creation and ſurrender are here. 

CAMDBEN in his title of carls of Richmond named before, doth ſhew that 
Epw. III. created his ſon Jou of Sant, carl of Richmond, who after furren- 
dred the honour to the King. 

Rot. cart. 12 Eow. IV. n. 11. Lewes DE Buvdats was credted carl of Win- 
cheſter in tail: and afterwards, in 15 HENRY VII. thoſe letters parents fo 
granted to him and the heirs male of his body were ſurrendred, and you will 
find the ſurrender upon the patent roll; as alſo a yacat on the patent. 

Cann. tit. Northumberland, ſpeaks of one Joni, earl of Northumberland, in 
the reign of E DW. IV. ſurrendred his title, and it is afterwards granted to another. 

The next is that of the earl of Pembroke, which was cited before, and here is 
the record of his creation 17 Epw. IV. n. 11. and aftcrwards it was by his ſon 
ſurrendred back again to the King. 

So in 5 Henry VIII. CHARLES Tiago was created ITE Liſle, aud 
in 15 HxxAT VIII. n. 1. he ſutrenders to the King, and is after made duke of 
Suffolk. 

In the patent roll of 5 Henny VII. part 2. Tomas, carl of Surry, ſurrenders 


to the King that carldom, which was granted not long before to his father in 
tail. 


The laſt precedent I ſhall mention is that of Rocrn STAFFORD, "who was 


301 
But to come to the precedents, I ſhall rank them cach in their due order of 


baron Stafford. And the King intending to create fir Wit Howarp, 


knight of the Bath, (fon to TwomMas, carl of Arundel, who had married the 
ſiſter of HEN RT Stafford, the laſt heir male of the eldeſt branch of that family) 
baron Stafford: It was adviſed at that time, by the opinion of very learned men, 
that there might be a fine levied by the ſaid Rocxn, of this barony to the King, 
(which was in anno 1639.) and there was one accordingly, by him ſo levied, 
by which that title of honour is now enjoyed. 
There might be many more cited, I doubt not, if they were ſearched ; ſo that 
this is all I ſhall ſay as to matter of precedents. - 
I The third head I ſhall ſpeak to, is to anſwer the inconveniencies and objec- 
tions, that have been made on the other ſide ; whereof the firſt is this, 
Obj. 1. That by the fame faſon, that you would introduce extipguiſhments; 
by the ſame reaſon you may alienations. 


Anſ. And if 1 ſhew you no reaſonable difference berween the caſes it 
may de ſo. 


4 H | But 
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But againſt alienations of honours there may be many reaſons given. Ho- 
nour as it doth flow from the Prince, ſo it can be conferred by none but 
the Prince; and therefore the Kings of England, though they have granted 
power to generals, to give the honour of knighthood and of knights bannerets 
in the field, for the reward and encouragement of valour; yet this granting 
of nobility is a prerogative proper to the King's petſon alone; No man can 
ennoble another but the King. 

Time was indeed, when the carls of Cheſter having a county palatine, by 
virtue of their ura regalia, did create barons; but they never ſat in parliament 
as peers; and the reaſon is becauſe, being things of ſo high a nature, none 
could confer them but the Sovercign. But if you admit that honours may be 
tranſmitted, then one lord may make another, and ſo in inſinitum. 

Beſides, I might urge another reaſon they have given as truths. and obligations; 
and common reaſon ich, they are not transferable. It is ſaid in our laws, when- 
ever an office is granted to a man and his heirs, it may be granted over: But 
in ſome caſes, offices are ſo near to the Crown that they cannot be transferred, 
and ſo in JownEs p. 109, 122, 123. ante p. 188. it muſt deſcend with the blood, 
becauſe of the relation it hath to the Crown. 

So upon the ſame reaſon no one can transfer an honour for the relation it 
hath to the Crown. But in caſe of extinguiſhment the truſt and relation do 
quite ceaſe, and ſo they are different caſes. 

O7. 2. Ir will, ſay they, be a hard thing to permit lords upon any diſpleaſure 
conceived againſt their ſons, or Oy their own weakneſs, to diſinherit their 


iſſue of their honour. 


Anſw. It would be a hard matter for any one to diſinherit his ſon of his 


land, which yet he may do; and if he leave him honour without the land, he 


will only lay a weight upon his ſhoulders, that he is unable to bear. 
But further, it cannot be done without the concurrence of the Prince „ and 


your lordſhips will never ſuppoſe ſo vile a thing of the Crown, as that it would 


N with the knaviſhneſs or ſimplicity of a parent in ſuch a caſe. 

0%. 3. I now come to the third and great objection, which is the judgment 
of this houſe in anno 1640. | 

Anſw. My lords, I pay a great reyerence to the judgment of this houſe; your 
lordſhips are the higheſt judges of the law; but I muſt crave leave to ſay, that 
your lordſhips have given me leave non ob/tante to argue the caſe; and therefore, 
I believe, intended not that ſhould be any impediment, and under fayour it is 
no judgment, for. I take it that your. lordſhips as a court of judicature, do as 
all other judges of the law do, judge of the caſes before you only. 

Now in anno 1640, a queſtion was in this houſe, whether an honour did 
deſcend to the half blood? Your lordſhips referred the caſe to my lords the 
judges, who were of opinion it ſhall. 

And thereupon. ariſeth another queſtion, which drew on that they call a 
judgment, upon ſomething which was ſpoken in that caſe; it was made a 


- queſtion, whether a man might convey his honour to another ? And the lords 
reſolved he might not. 


And beyond this they go farther to another reſolution, concerning which 
there was no caſe before them ; that a lord cannot ſurrender ; the original caſe 
was about the half blood, the reſolution is he cannot alien: The debate was, 
whether he could not transfer, and they vote he cannot ſurrender. How then 
can they pretend that to be a judgment? 

Suppoſe it had been reſolved, and I wonder it was not at that time; that as a 
lord could not alien nor ſurrender, ſo he could not forfeit; and that was a third 
ſtep which was wanting to make it a perfect buſineſs: For conſidering the times, 
it had been the moſt convenient reſolution that might be. 


Beſides, the King's counſel were never heard to that Point, who ſhould, the 
King being ſo nearly concerned in it. 


0bjed. 


Viſcount PURBEGCK's cafe." 


Objett. But it is a reſolution and a jadgment, becauſe entred in the journal of 
the houſe. 
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Anſw.- Of as great authority in the caſe, is the order your lordſhips made . 


when you conſulted the King's counſel r this gentleman's father; who 
thereupon gave you a certificate. 

There was then much better occaſion to have entred upon a reſolution, than, 
by the by, there is now, upon the queſtion of power to alien honours. Therefore 
your deſiring to deliberate upon this, and your receiving the Opinion of thoſe 
learned gentlemen, ſhews that you were not ſo reſolved upon the point. 

My lords, in the next place, I come to conſider the inconveniences, which 1 
conceive lic much heavier on the other ſide, for there will be inconveniences 
of threg natures ariſe, if you change the courſe of ſurrenders ſo long praQtiſed. 

1. No lord in this houſe can be in ſafety; for ought I know, there be many 
that ſit here by virtue of ſurrenders from former lords and who can tell, but 
ſome of thoſe lords, heirs may be alive, and come to claim their titles? Your 
lordſhips will ſhake the poſſeſſions of your ſelves, and will make it dubitable; 
whether or no forcigners and mean perſons may not come to thruſt you out. 

2. But if not ſo, it may occaſion confuſion among your ſelyes ; your former 
honours have been ſurrendred to accept of other honours; and it may be, ſach 
of you, not thinking your titles ſecure, will ſtick'to the former as ſurer, and 0 
occaſion diſputes and confuſion about precedency. - 

3. And- beſides all, you will put a great diſgrace upon the proceedings of your 
anceſtors, who deemed this cauſe legal. And I deſire theſe gentlemen to ſhew 
me any one precedent wherever it was diſallowed, which under fayour they 
muſt do, if they will encounter ſo long and conſtant a practice. 

My lords, I am ſorry 1 have troubled your lordſhips with fo long a diſcourſe; 
but I have been as brief as I could. I ſhall ſay no more but conclude the point; 
that his honour is by this fine well ſurrendred to the ee and therefore 
pray Your: EI judgment for the King. | 


The cal of Shaſubury s argument in the houſe of lords in riſount 
 Purbeck's caſe. 


R. — puts the ſtreſs of his argument upon two aſſertions: 
Firſt, That honours are an eſtate tail, and are taken to be within the 
general words of that ſtatute, de donis conditionalibus. 


2. Honours are to be goyerned, as other inheritances, and by the rules of the 


common' law. 
I muſt take leave to affirm, that he is extremely miſtaken in both. 5 
= to the firſt, he hath cited the reſolution of the Judges in N EVIL'S caſe. 
AC. I. See ante p. 137. 
That was an extrajudicial reſolution, and no judgment of any cauſe before 
them, and in ſuch caſes the judges do not hold themſelves to be upon their 
oaths. Neither if there be ſeven of one opinion, and five of another, do they re- 
fuſe all to ſign the reſolution of the major part, and it goeth under the de- 
nomination of all the judges. 

But if it had been a judgment of them all together, they could neither altet, 
nor new make the law; neither could they make that to be intended within 
the ſtatute de donis conditionalibus, that was not in being till many ages after. 

BEAUCHAMP, in RICHARD III's time being the firſt honour that was entailed 
by patent. BROMFLEET the 27 of HENRT VI. the firſt entailed by writ. 

As to Mr. attorney's ſecond aſſertion, it is contrary to the opinion of the 
moſt learned men, the honour and dignity of this houſe, the practice of the 
courts in Weſtminſter hall, and the dire& evidence of the thing itſelf. 

Judge BeRKLEy, a very learned judge, you may find in the records of this 
houſe, Feb. 1. anno 1 640. delivering his opinion, that honours mult deſcend = 

C 
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Viſcount PURBECK's caſe. 


the firſt that was ſeized of the honour contrary to other inheritances, and that 
honours are not governed by the rules of the common law. 

Juſtice DopeRIpGE his opinion is, that honours are a perſonal dignity, and 
fixt in the blood. See his argument ante p. 188. & ſeq. - | 

Your lordſhips did never ſuffer your honours to be ed by the courts below, 
or any where but before yourſelves, although your other inhcrirances are tryed 

there as well as other mens. 

Neither have the courts of Weſtminſter hall ever ken upon them to try or 
judge cauſes of that nature; which they might do, if Mr. attorney could make 
good his aſlertion. 

It is evident, out of the nature of the thing itſelf; for if an honour be in 
fee, and there be a ſon and a daughter by one venter, and a ſon by another 
the eldeſt brother dies poſſeſt of the honour, the ſiſter there ſhall not inherit the 
honour, but the brother of the half blood; and yet the lands and other inheri- 
tances ſhall go to the King for want of hcirs, before it ſhall come to thar 
brother. 

For titles of honour are not diſpenſable as other inheritances; nencber will 
their deſcent be guided by the ſtrict rules of the common law.” | 

The lord chief juſtice Cokx is of an opinion, on the earl of Bedford's caſe; 
that his honour could not be taken away but by act of parliament. Corr's 
report part 7. pag. 7. & ſeq. 

It will be allowed Mr. attorney, that the concurrence of all parties concerned, 
may extinguiſh this as well as other inheritances ; but all parties concerned cannot 
be ſuppoſed to concur without an act of parliament, 

The whole kingdom have an. intereſt in the peerage. It is a dangerous doc- 
trine to ſay, your lordſhips judicature and legiſlative is only your own Concern, 


- and not the intereſt and concern' of the whole nation. 


'Your lordſhips are the next thing to the Crown, though that be far above 
us; but thoſe who reach at that, muſt take you in their way. Your lordſhips 
were voted uſeleſs and dangerous before the Crown was laid aſide; and, as in 
the deſcent of the Crown, the whole kingdom have ſuch an intereſt, as the 
King cannot alien, or ſurrender it; ſo in a proportionable degree, though far 
leſs, the King and kingdom have an intereſt in your lordſhips titles and dignities. 

Tis granted that honours may be forfeited, but it doth not therefore follow 
that they may be extinguiſhed, there being two reaſons for the forfeiture, which 
are peculiar to honour. 


1. Becauſe there is a condition in law, that they ſhall be true and loyal to 
the Crown and government. 

2. Honours are inherent in the blood, and when that is e and ſtained, 
that which was inherent is likewiſe taken away. But in the caſe of furrender 
thoſe reaſons do not hold ; here is no breach of any condition in law; here is 
no corruption of blood. 

For theſe two reaſons felony without clergy forfeits honours, whereas other 
inheritances, though fee ſimple, are only loſt for a year and a day; ſo alſo are 


freeholds for lives ; which is another clear inſtance, that honours are not govern: 


ed by the rules of the common law, as in other inheritances. 

Mr. attorney gives for another reaſon and takes for granted and clear law, 
that the King can make lords for life, and they ſhall fit in the lords houſe, and 
yet theſe honours ſhall not go to their heirs, nor their children be ennobled by it. 

This is a point of greater conſequence, if poſſible, than the thing in de- 


bate; and Mr. attorney is pleaſed to preſs it upon us, which is not a fair way of 
arguing, nor to be allowed him. | ; 


As to Mr.  Utorney' 8 Pregeatnty, 


The firſt he Hoc was Mr. SzLDEN's titles of honour, fol. 730. which place 
ls e againſt him ; for it faith, that the honour of baronages was in the 


1 abbots 
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ceptance, was not a baron, but. diſabled. by act 

From this Mr. attorney would infer, 
he had extinguiſhed the old, by acceptance of the new, which is a way of ii 
that; he may prove any thing by; for it doth not follow, that becauſe he could 


not forfcit what was not in him, therefore he ſhould have forfeited it, as if it 
had been in him. 


As for all Mr. attoryey's other piededends; out of the 'clanſ. rolls, ot. cart. 
and Mr. CAMDEN, being above eleven or twelve ſurrenders of carldoms, and 
other honours: It is deſired your lordſhips would conſider theſe three anſwers to 
them all together, and in groſs. 

I. That they were all bare ſurtenders, and no fines; ſo that if Mr. attorney's 
aſſertion hold, that your honours are an effate tail, they cannot be extinguiſhed 
by ſurrender. And the greater danger Mr. attorney would have your lordſhips 
apprehend, of thoſe lords coming to claim your places, and the confuſion that 
would happen to the houſe from it, 'doth ſtillremein and continue. 

2. All theſe ſurrenders were made by perſons, that had advantage by them, 
having greater honours, or the ſame granted to them, with ſome adyan+ 
tage; ſuch; -whoſe intereſt were beyond the (ſcab were wulf td quit 
dependencies here, upon. conſiderations: that” Please them unn 
injuria. 1449 YO LEAELY el AN0TTLIAY 
3. Is that Mr. attorney. conctuded: — n le That nbme ever cariis 
and claimed after? So that all his precedents paſſed f lentio, and hever con: 
teſted. If any of theſe ſurrenders had upon a pe. beck agg cou e _ 
atocoeyt had offered your lordſhips ſomething. | ot oor G3 

But now we come to Mr. attorney's ſole, Tingle;>invlecicholy prociditie of tho 


time of Rocer Sram about. et hien was ec Feen 
anno 1640. 1 iat 2017 oi uit 


BY — that . adds of me. rime, or that the King's conſe 


was not heard in it; it is to be obſetved, en BY bn FO arr, 
1. The affront to the lords; in taking uch Ane « ag ras in an. 1638; 
and when could it more properly be remedied than in 1640 following vou 
muſt not expect a prophetical judgment againſt a thing not in being. 
2. There was ninety four lords preſene, and che vote was nenne contrads- 
cente, which gives it as great an authority, as of any: parliament that ever Was. 


3. The King's counſel was not heard in ſhip-money, or knighthood-money, 


wherein they had more right to claim to be heard than in this caſe. 
Beſides all this, a fine is a judgment in the common-pleas, and your lordſhips 
honours are not triable in the courts below of Weſtminſter hall: But, if the 
fine be allowed, they muſt be triable there, as well as ther inheritances. 
There is but one thing remaining of Nr. attorney s argument, which is this, 
your lordſhips, who, ſome few of you ſit by remainders, 4s he calls it, are in 
danger, if it be not allowed that honours are an gftate tail, which is not denigd 


that they are ſo: But tis denied they are an eſtate tail of the ſame nature with | 


other inheritances, nor ate they goyerned as lands and tenements are, neither 


doth any of your lordſhips ſit by * title of watt FN but Wen of a new 
or other . in e ſame patent. | 
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E. Cort. 


Gut. Kino, 


Barony of CLIFFORD. | 

King, by a peer of the realm of his title of honour, can bar and extinguiſh 
that title? | | | | 

The lords ſpiritual and temporal in parliament aſſembled, upon very long 
debate; and having heard his Majeſty's attorney general, arc unanimouſly of 
opinion, and do reſolve and adjudge, that no fine now levied, nor at any time 
hereafter to be levied to the King, can bar ſuch title of honour, or the right 
of any perſon claiming, ſuch title under him that levied, or ſhall levy ſuch fine. 


| The barony of CLIFFORD. 


3 


The manner of the proceeding of the right honourable Trowas, 
earl of Thanet, in order to the making out his claim 
to the dignity and title of lord Clifford, 
anno 1690, & 1691. 


HE right honourable Tuomas, cart of Thanet, having been informed 

that there had been great conteſts heretofore, between the lady Anne 

CLIFFORD, his grandmother (ſole daughter and heir of GEORG k, carl 
of Cumberland) and her uncle Francis, carl of Cumberland, younger brother 
to the ſaid GzorGE, not only for the Clifford's lands, but alſo for the titles and 
dignities of lord Clifford, Weſtmerland and Veſcy, and that his lordſhip, as 
couſin and next heir to the ſaid lady Ax NR CLirrorD, his grandmother, was 
truly intitled to thoſe batonies, and ought to have it ſo declared: His lordſhip 
having fully informed himſelf of his right thereto, reſolved forthwith to-proſecute 
his claim to the ſaid titles and dignities: Whereupon adviſing well with his 
counſel learned in the law, particularly Mr. Serjeant Levinz, Mr. Fincn, Mr. 
LoNGVILE, Cc. and calling to their aſſiſtance Mr. Kix Lancaſter herald, who 
firſt ſtarted this matter to his lordſhip, in ſummer 1690. it was agreed to begin 
the ſaid claim by petition to the King for the barony of Clifford only, as in- 
cluding the other two titles: Whereupon the following petition being drawn up 
by Mr. KiNG, and approved of by Mr. Serjeant Levinz, was preſented by his 
lordſhip to his Majeſty at Whitehall, who was graciouſly pleaſed to refer the 
ſame to the honſe of peers, the parliament being then ſitting. | | 


To the King's moſt excellent Majeſty, 


The humble petition of Tomas, earl of Thanet, couſin and next heir to 
GEORGE, carl of Cumberland and lord Clifford deceaſed, 


UMBLY ſhewing, That RopBerT DR CLIrronp, your petitioner's an- 
ceſtor, whoſe heir he is, was ſummoned to parliament by that title, in 
the twenty eighth year of King EDwarD I. as a baron, the writ being directed 
RogkRTO DE CLIFFORD; and being alſo ſummoned to ſeveral enſuing patlia- 
ments in the ſaid King's reign, and in the reign of King EpwasD II. died ſeiſed 
of the ſaid title and dignity to him and his heirs as of fee and right; and his 


| heirs as barons Clifford were, from time to time, ſummoned to ſit in parliament 


by that title, till the reign of King Henry VIII. which title of lord Clifford, 
by divers meaſne deſcents, deſcended unto HENRT, Iord Clifford, who by the 


late King Henry VIII. was created carl of Cumberland, to him and the heit 
. « 6 


maels 


Baromy of CLIFFORD. 
male of his body iſſuing, and dying thereof ſeiſed, the ſaid dignities and titles; 
of earl of Cumberland and lord Clifford, deſcended afterwards to Georce; lord 
Clifford, carl of Cumberland, grandſon and next heir of the ſaid Henxy, by 


reaſon whereof he became of the ſaid dignitics ſeiſed; that is to ſay, of the 


ſaid title of earl of Cumberland, to him, and the heirs male of the body of the 


ſaid HENRY, and of the faid title of lord Clifford, to him and his heirs, and 


thereof died ſeiſed, leaving one only daughter and heir, the lady Anne CLir- 


FORD; (firſt married to RicHarD, earl of Dorſer, and after to PHI ip, carl of 


Pembroke) by means whereof, as the ſaid title of earl of Cumberland did de 


ſcend to fir FRAaNcIs CLIFFORD, ' knight, brother to the ſaid GzorGe, as heit 
male of the body of the ſaid HEN RT; ſo the ſaid barony of Clifford did deſcend 
to the ſaid lady ANNe CLiFForD, as couſin and next heir to the faid RogkRT 
DE CLIFFORD, and daughter and heir to the ſaid GzorGE ; and your petitioner 


being rightful heir to the ſaid Lady Anne CL1FForD, his grandmother, does 


humbly pray your Majcſty, 


That the faid dignity and title of lord Clifford may be declared (as 
of right it does) to belong to the petitioner and his heirs, 


| And he ſhall daily pray for your Majeſty, Gr. 
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The reference at the court at Whitehall, Nov. 26. 1690; N 4 


| His Majeſty is graciouſly pleaſed to refer the conſideration of this petition to 
the right honourable the houſe of 'peers, to do therein as their lordſhips ſhall 


think juſt. 5 | 
Di Jovis 27 die Novembris, r6ο? e. 


Upon reading the petition of ThoMAs, carl of Thanet, couſin and next heir 
to GeoRGe, carl of Cumberland and lord Clifford deceaſed; ſhewing that Ro- 
BERT DE CLIFFORD, your petitioner's anceſtor (whoſe heir he is) was ſummoned 
to parliament by that title in the twenty eighth year of King Epwarp I. as a 
baron; the writ being directed RomBtkTo pe CLreyFoRD, and praying that the 
ſaid : dignity and title of lord Clifford may be declared (as of right it does) to 
belong to the petitioner and his heirs: It is ordered, by the lords ſpiritual and 
temporal in parliament afſembled, that it be, and is hereby referred to the lords 
committees for privileges, to conſider and report to the houſe, the methods of 
proceedings upon petitions of this nature. 


dr en Jou BRowNE, cleric” parliament. 


Hereupon Mr. K Me having made an abſtract from the journals of the houſe, 
of the proceedings in the claim of the lord Willoughby to the office of great 


chamberlain of England, c. and alſo of Mr. LoxGv1LE's claim to the title of 


lord Grey, delivered the ſame to the clerk, attending the ſaid committee; but 
before their lordſhips reported the ſame to the houſe, the right honourable 
EL1ZABETH, counteſs of Burlington, daughter and heir of Henry, the laſt eatl of 
Cumberland, (having upon the motion of the right honourable the earl of Ro- 
cheſter, who married her daughter, received notice of the earl of Thanet's claim) 
preſented a counter-petition to the houſe, a copy whereof is here inſerted, 
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Barony of 0 LIFF O R D. 


To the richt honourable the lords ſpiritual and temporal in parliament 
| aſſembled. -- | 


The humble petition of ELIZABETH, countels of Burlington and Cork, ſole 


daughter and heir to Henry, late carl. of Cumberland and lord Clifford 


—ͤ——ł—Fÿä—̃ — — 


HEWETH, That your petitioner being informed, that Thomas, tarl of Tha- 
net, as couſin and next heir to GEORGE, carl of Cumberland, hath petition- 
ed his Majeſty, to declare that the dignity and title of lord Clifford, as of right 


belongs to him, by deſcending from his anceſtors, GzoRGE, carl of Cumberland, 


and his grandmother the counteſs of Dorſet and Pembroke, whereby intending 
fo diveſt your . of the inheritance of that barony, which deſcended to 

er from her ſaid father and grandfather Francis, carl of Cumberland, who, 
after the death of GEORGE, centred to the carldom and thoſe baronies ; and your 
petitioner's father was ſtiled HExRT, lord Clifford (as is uſual for the eldeſt ſon of 
an earl in ſuch caſes) and was ſo by King JAMEs called in an award he made 
under his great ſeal. Afterwards King CHARLEs I. in the third year of his 
reign, ſummoned the ſaid HENRY to. parliament, and was brought into the 
houſe in his robes in the manner accuſtomed, and delivered his writ to the 
lord keeper, which being read by the clerk, he was placed next above the ba- 
ron of Abergavenny, the ancient ſeat belonging to the barony of Clifford. 
Some time after the counteſs of Dorſct, grandmother to the carl of Thanet, under 
whom he claims, petitioned the houſe pf lords concerning that title, and a day 
being appointed by the lords the next ſeſſion; it was ordered that the com- 
mittce fox, privileges ſhould hear the counteſs's claim; as allo the lord Percy's 


and Abergavenny's. touching precedency; but the 19th, of Feb, following, the 


committe was appointed by the houſe, to determine the precedency of the twa 
baronies, but not to meddle with the other matter referred to them, relating ta 
that of Clifford; ſoon after the parliament was diſſolved, and nothing was ever 
ſince heard of her petition,, but my. lord Cliffard, your petitioner's father, enjoyed 
the ſaid barony without any interruption, all the life time of his father, being 
called ever after to the parliaments under that title; and dying ſo poſſeſſed, the 
inheritance of the ſaid barony deſcended to, and remains in your petitioner, as 
the conceives. 1 ti ion net iti 21 +9 HOT Ac. BOTH. 
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1, Your petitioner, therefore prays, that ſhe may have allowed, by your loxd- 
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ſhips, a reaſonable; time to make good the allegations of this petition; 
10 i 6» We 75 5 ON N. Bus 33: 2.01 1 E. Burlington, Corke. 
Die Martis 2 die Decembris, 1690. 


The earl of Bridgewater reported from the lords committecs for privileges, in 
the caſe referred to them upon the petition: of the carl of Thanet, claiming the 
barony of Clifferd, concerning the methods of proceedings on petitions: of that 


nature, a ſhort abſttact of the proceecdings upon the lord Willoughby's elaim, 


to. the titles of carl of Oxford, lord Bulbeck, Sandford and Badleſmere, and 
office of great chamberlain of England in 1625. and an abſtract of the pro- 
ceodings in Mr. LoNcviLx's claim, to the title of lord de Grey in 1640. which 
Were heard at{the bar; and upon reading the petition of EL1ZABETH, counteſs 
of Burlington and Cork, ſole daughter and heir to Hxunr, late carl of Cumber- 
land and lord Clifford deceaſed, praying that ſhe may have a reaſonable time 
allowed, to make good the allegations of her petition, concerning her claim n 
0 1 2 the 


Bareny of CLIFFORD. 
the title of lord Clifford: It is ordered, by the lords ſpiritual and temporal in 
parliament aſſembled, that this houſe will hear counſel for the carl of Thanet, 
as alſo counſel for the counteſs of Burlington and Cork, for and againſt the 
ſaid claim, on Tueſday the 14% day of January next, at 10 of the clock in the 


| Joun Browns, clericus Parlitinantory in. 

But before the day appointed - for hearing the aid claim, the parliament 
was prorogued, and. met not again till October 22.. 1691. In the mean time 
the ſaid counteſs of Burlington departed. this life ( ſcilicet ſexto - Fanuar if 
Cy 1 


1690.) the right of the ſaid counteſs devolved on her eldeſt ſon. 
Clifford of Launsborough, who being ſon and heir apparent to the right ho- 
nourtble R1cyarD, carl of Burlington (who was, created lord Clifford of 
Launsborough, anno 1644.) had ſummons to parliament by the title of his ſald 
father's barony, anno primo GULIELMI, & MARLE, his writ being directed Ca- 
ROLO CLIFForD de Lau z whereupon, leſt the ſaid lord Clifford of 
Launsborough ſhould, now upon the death of his mother, obtain his writ againſt. 
the next meeting of the parliament, as lord Clifford abſolutely, the carl of 
Thanct cauſed a caveat to be centred with the lords commiſſioners of the great 
ſeal, againſt the paſſing any ſuch writ, by ſending them the following note 
or letter. y f ES... TT 304: 299 1440 n 


Deſire the right honourable the lords commiſſionets for the | 


enter a caveat, that no writ of ſummons paſs the great ſeal for any perſon” as 
tord Clifford, until I ſhall be heard. thereupon : my claim to that barony, de- 
pending now in the houſe of lords. e. 


9 


— 4x — 


U n the mecting of the parliambat Otober 22. 1691 "his: lordſhip. aving 
adviltd with his counſel, touching the proſecution of his aid claim, (who had 
in the mean time fully ſtudied the caſe) It was agreed that a ſhort pedigree 


it 


ſhould be drawn up, with a brief ſtate of the caſe annexed thereunto, that the 


ſame might be printed and diſtributed at the hearing of the cauſe, if occaſion did 
require: Accordingly Mr. Kins, having drawn up the following pedigree and 


the great ſeal of England, to E order to their officer attending the ſeal, 4 


309. 


cafe, the ſame was reviſed and approved of by Mr. Haus, and Mr. Lonovius; 


in the manner as it is here inſerted: - . bn ue, 6d. 1 

But for the uſe of my lord's counſel, (whereof Mr. Finca was deſigned to 
be the principal,. and therefore had long before been retained by his lordſhip) 
Mr. LoNGVvILE drew up a larger breviat for their direction in arguing the ſame 
at the bar of the lords houſe, in caſe it ſhould come to a publick hearing, the 
copy whereof is here likewiſe inſerted, pc choc rope neg” ee 
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Barony of CLIFFORD. 


Ropxar vz CL ORD, erſt ſummoned to parliament as lord This Rost r was alſo ſummoned to. the enſa- 
Clifford, by mg Ew And I. by writ dated Decemb. 29. ing parliaments, held 30, 32, 33, 34" nd 36 
38 Boorano L. ſhin 7 Low: IL Ep. ages ae at. . 
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1 | 2 Ln 9633 En. * {10 
1201 lord Clifford, ſon and heir * — lord Clifford, This * was ſummoned to 
of RoyzeT, ſummoned to parlia- brother and heir of anno t, 2, 3, 4» 5» 6, 7» 8, 9, Lage. 17. 
ment 13 and 14 EDwanD II. died ROO AA, died 18 Ew. III. 

{ans iſſue 25 EU. II. Eow. III. | 


om” 
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3 1. 2 
Ronkar. t6rd Clifsrd, ſon and ; = lord Clifford, * [This EET * was = . t LS t 
Heir to Ronen, died under ther and heir of Rontur, 34, 35. 115 49, 4% » fumn 44, 2 bu 27 255 
about 24 Epwanrn II. um Ric. II. Few. III. & u, 2, . 5. per mt, 
# ite 1 Nr £4497 enn. ne ee : 


* 22 
2 * 


— Ctrl, on and bi of Roo, died 15 Riel. Summoned to 1 13. * 5 5-Kee. 
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Jews es uss, fon and heir of Tuo oy ph > This Jon "was | ſdiniened: to "_ 14 
n e 3! 06 eee 2. nen V. 
r Une Las 2 n. YET ; Or ; . 
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Tc 1, lord Clifford, ſon and heir 1 ſain ; Han VL, "This, Tuoyas was fi ol ni ent 
275 | p ; 9. 1 25. 7 ern e 1» 
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Joux, lord Clifford, ſon and heir of Tuo, Cain anno This wich dC to API 4 
primo Eow. IV. ane * 
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Honky, Cliford, (nad hel of Jous, And is Ban, YA, This — 7 l * _ 
' * | 2 Tt, 3» It, 12 , 
— PRONTO OT" 1 Fur: Pet ne 920 
18 lord Clifford, ſon and heir of Hzuar, was ere. ae ae „ 4 
ated earl of Cumberland to him and his heirs male, by pa- 
tent 17 Haw. VIII. died 34 Hau. VIII. | W— * 
4 Theſe two DE 28 alſo earl Grone, and 
— —— — — in i park ſons of a of 00 ales Hzuar, 
— 4 e in parliament as ear m on 
Haun v, earl of Cumberland and lord Clifford, ſon and heir. ly. 
of Hun v, U KRK. Ti 961.30 £11232 —__ 
birt O01) ANTS — r 45100099 7.0 DW 290 


ein! 75 0 4 64.5 p # 


: 1 2 21 1. 1 
z Crirond, earl of and add lord Clin, n 8 1 . cal of Cam 
and heir of nur, died 30. 1658. ſans iſſue male. berland ah eir male, aſter the n of bis 
3 ! ag brother,” died an. 1 W 
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Hr e u Aus, ee TO att rr 
— n of Gzonce, earl of Cumberland, died az. Hen, earl of Cumberland, ſon - and heir of 


IS he ef) 918 2 Ricnaxd 5. errut, Fund Kren e. m— 
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TEAS ” Lay Bis ABETH, ſole da hter and eir, mar- 
Lay * A de ſecond Sides in the © ried to renAxp, eatl of Sork in Ireland, cre- 
GARET life time of her mother anno 1661. ſhe mar- 'nted/lord. Clifford of Lapnsborovgh, ans 1644. 
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SACKVILE, ricd Jaws earl of Northampton. and earl of Burlington, 1664. She died az. 1690. 
eldeſt daugh- | I 

ter and coheir — — — — — — 
to her mo- 


[ 
ther, died an. 3 ſole daughter and heir to her _ CuarLtes, lord Clifford of Launsborough, by 
1676. ſhe ther, wife of Epwazp D which title he was ſummoned to parliament in 
married loun, ſhe ſurvived her „er- „ the 10 his father's life time, anne primo Gul ELN & 
earl of Tha- Annz CLirrond, but died ſoon after ſans Martz, and ſeated ——— now living 
net. iſſue OR. 14. 1678. 1691. 
{ 
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NicuoLas, earl of Thanet, ſon and heir to his mo- Jonn, 3 of Tha- 3 earl of Tx ! MA 8, earl of 
ther, as alſo heir to the lady ALzTHEA his coufin net and lord Clif- Thanet and lord Thanet and lord 
german, whereby he became ſole heir to his ford, brother and Clifford, brother Clifford, (brother 
ee the lady Anus CLirrorD, and heir 'of NicngLas, and heir of Join, and heir of Ri- 
tly to the barony of Clifford. He died died unmarried, a died unmarried ay. Cyarn) now liv- 
ue an. 1679. 1680. 1683. ing «ex. 1691. By 


Barwny' of © E1F FORD. 


By the foregoing pedigree it appears, that Tromas,' now earl of /Thanet; is 
the right and only heir to the noble family of Clifford, as being next heir to 


the lady ANNE CLIFFORD, his grandmother, (counteſs of Dorſet and Pembroke 5 


ſole daughter and heir general to GgOROR, earl of Cumberland and lord Cli 


ford, and conſequently the barony and title of lord Clifford, docs of JO eng 
to the ſaid carl of Thanet. 


For that: the title of Clifford is a barbay by wiit; Roma DE a Con, OY 


firſt baron, being ſummoned to parliament, by King ED An I. by writ Uated 


Decemb. 29. in the twenty eighth year of his reign, as lord Clifford,” the weir 


being directed RoBerTo De CLIFFORD; who was thereafter conftanely- ſummon- 
ed to parliament temp. ED w. I. & EDw. II. as lord Clifford, and fo were his 


deſcendents and right heirs, until Henxr, lord Clifford, heir to the firſt named 


ROBERT DE CLIFFORD, being | created carl of Cumberland by patent am- 17 
HENRT VIII. to him and to his heirs male, the ſald Hanar, and his V atale, * 


ſate in the enſuing parliaments, as earls of Cumberland. 1 

But GeoRGE, carl of Cumberland, (grandſon and hir to the dad tener 
the firſt earl of Cumberland) dying ſeiſed of the ſaid title of lord Clifford, 
(anno 1605.) to him and his heirs, and of the ſaid title of earl of Cumberland, 
to him and the heirs male of HENRT the firſt carl, and leaving one only davgh- 
ter and heir, ſcilicet, the lady ANNE CLiFFoRD, grandmother, to the preſent 
earl of Thanct, the ſaid barony of Clifford deſcended. of right to the ſaid lady 
ANNE, the heir general, and the earldom of Cumberland deſcended to ſit FRAK- 
cis CLIFFORD, knight, brother and heir male to the faid earl Goes. 5 


Which lady ANNE CLIrronb (ho died anne 1675) had iſſue Nrenknp, on 


carl of Dorſet her firſt; husband, only two daughters, vis, MARGARET, het 
eldeſt daughter and coheir, married to Jonn, carl of Thanet, and ISABEL, the 


younger daughter, married to JaMEs, cati of Northampton, which ISABEL, dy- 


ing in the life time of her mother, left ine one only daughter and beit, . 


ALETHEA, married to EDWARD HUNGERFoRD, eſq; who ſurvived her grand- 
mother the lady AnNg CLiFForD, but died the year enſuing witholt 1 
and the ſaid MARGARET, counteſs of Thanet, ſurviving her mother, died ned 


1676. leaving iſſue Nicholas, carl of Thanet, her ſ 100 and heir, Who by the 


death of the ſaid lady ALETHEA HUNGERFORD (his couſih german) without iſſue, 


became fole heir to his grandmother, the ſaid er Ani CL1rrorD, and con- 


ſequently to the barony of Cliffo rc. 0 291K 
So that THoMas, now carl of Thanet, as brother — heir to earl paces; 
who was brother and heir to ear! who was brother and heir to the aid 


N1cnoLAs, carl of Thanct, is by means - thereof ſolely and ux mate to. 


the ſaid barony and Title of lord Clifford, as aloreſald. 1 


- 


, ' , 4 , 
| '2 1 ſi h fy ns „„ If 


Mr. LoncviLe's brief of thi caſe for inſtruction of my lord's counſel, againſt 


the heariag of che cauſe, at the Were en, 


The title of the right honourable Trokas carl of Thaner, to: e barony of Novemb. 26, 


Clifford. 


HE, ſaid 3 on a peition which the ochre the King, cane forth 
his title, had a reference to the lords in parliament.” 

The counteſs of Burlington ſoon after petitioned the faid lords; and ſcemed 
to lay weight on this, that is to ſay; That after the death of GOOR, earl of 
Cumberland, FRANC18, carl of Cumberland, entered on the earldom and'baronies, 
and that her father (Henry, the ſon and held pparent of the ſaid eatl FRANCTS) 
had been ſtiled lord Clifford, and by King J 121 ſo called in an award; and 
that King CHARLES I. in the third year of his reign, ſummoned the ſaid Hen- 


RY to parliament, and that he took place of the lord Bergavenny, and that a- 


1690. 


terwards, viz. in February (as in the 3 is mentioned) the committee 


4 2 Was 


— 2 


3 12 


A. D. 1625. 


May 22. 
1627. 


May 16. 
1628. 


9 


\ 
Burony of CLIFF ORD. 
was appointed to determine the precedency of the two baronies of Percy ane 
Bergavenny, but not to meddle with the other matter to them referred, Aang 
to the title of Clifford, by reaſon the King was not rightly informed of the 
lady Pembroke's title to the ſaid barony, when he by writ ſummoned this lord 
HenRy ; and though her claim was juſtly allowed, yet the houſe permitted him 
to ſit for ſome few ſeſſions, during his father's life time, by that miſtaken ſum- 
mons, which could not ſince be inſiſted on, as any pretence of right. 
Thereupon it was the next day referred to the committee for privileges to 
| look into the methods of proceedings upon petitions of that nature. 
The committee reported, and Tueſday January 14. at 10 in the forenodn 


| was appointed, before which time the parliament was adjourned and fince pro- 


ed. | | 

- - GeoRGE, carl of Cumberland, (grandſon of HEN RT, the firſt earl) died. 

MARGARET, counteſs of Cumberland, exhibited a petition to the commiſ.- 
ſtoners for the office of earl marſhal, ſetting forth that the King, upon peruſal 
of her daughter's caſe for the TW. of Clifford, had recommended the ſame 
to their lordſhips. 

The caſe then had only this quere, as it ſeems by a brief in the manuſeript 
at Lincolns- inn, concerning this title, viz. whether all, or any of the ſaid ba- 
ronies, be by virtue of the patent of Henzy VLlrh, creating Hensr, lord Clif. 


ford, carl of Cumberland, entailed upon the then earl, (Piz. catl Francis) as 


appertaining to the carldom, or ought to deſcend in fee ſimple to the lady ANNE 
as heir general, and whether ſhe be capable thereof yea or no? | 
HENRY CrirrFoRD was ſummoned in the life time of Francis, earl of 
Cumberland his father, tertio & quarto Car. I. by the title of lord Clifford, 
and ſeated in the lace of the old "ar Clifford. 4 

The lords houſe was moved that the call of the ſaid Henry, might be no 
ways prejudicial unto the right of ANNE, counteſs COPEL of Docket, which 
was ordered accordingly. 


The petition of ANNE, counteſs e of Dorſet, was preſented to the 


| houſe, which petition was to the King, and by his Majeſty referred to the lords. 


Ordered a day to be appointed the beginning of the next ſeſſion of parlia- 
ment, for hearing the ſaid caſe. 


ay 4- 1626. The petition. of ANNE, counteſs dowager of Dorſet was read, and referred 


Feb. 6. & 19. 
1628. 
4 Can. I. 


to the committee of the bill, concerning the lands of RICHAR D, carl of Dorſet, 
deceaſed. 

The committee to meddle with precedency between the two baronies of Ber- 
” gavenny and Percy, but not with the barony of Clifford, as in the lady Burling- 
ton's petition is mentioned. 

The title of the carl of Thanet may appear plainly by the pedigrees, ſo there 
on n be made only two objections by the lord Clifford of Launs- 

roug 

x. Firſt that Henay, father of the late counteſs of Butlington, and grand- 
father of the now lord Clifford of 1 vas, as aforeſaid, called by 
writ, and ſate 3 CAR. I. as lord Clifford. 
2. The other, That the carldom of Cumberland, being entailed to the perſon, 


who had the barony of Clifford, the barony did ſo appertain to that earldom, 


that it could not be parted from the ſaid earldom, or elſe that a lady could not 
be capable of ſuch a barony, for ſuch was the quære, when this barony of Clif- 
ford was claimed by the lady ANNE CLIFForD, as is aforementioned. 

And for the King or otherwiſe, it may be objected and made a quere, 

3. Whether the lady ALETHEA HUNGERForD, being the only child of Isa- 


- BEL, counteſs of N orthampton (one of the two daughters and coheirs of the 


ſaid lady Ax NR CLirForD) happening to die after the deceaſe of the ſaid coun- 
teſs dowager 'of Dorſet and Pembroke, the honour (becauſe there was two co- 


+ heirs for a year or two) ſhall not be now revived, to and for the benefit of the 


carl of Thanet, who is become, by the death of MARGARET, counteſs of Tha- 
Th; 2 $ , 


Barony of CLIFFORD. 


net his mother, and of his brothers and of the aid lady Argus, ſole heir 
thereunto. 

To the firſt it is anſwered, that where a nner right is, the calling by wii; 
or not calling, doth neither add nor take away, for otherwiſe the King might 
diſpoſe of the peerage by ſo doing, as, from time to time, he hall be miſinform- 
ed or prejudiced. ' 

If it be (as it hath often been adjudged to be) a right in the heir general, then 
it is not in the King to alter, for it is a fundamental law of this Kingdom, and 
cannot be changed. 
| Tho' the earl of Thanct would conſent, he cannot part with this barony in 
queſtion; if that reſolution which. was made Feb. 1. 1640. be held good, as it 


was then agreed by the lords, nemine contradicente, That a 1 could ay con- 
vey his honour to another. 


And that no peer of this kingdom can drown or extinguiſh his botwut | 
(but that it deſcend unto his deſcendents) neither by NY grant, ny! nor 


any other conveyance to the King. 

As the lords did in parliament alſo reſolve, in the caſe of the me lord Pur: 
beck, anno 1678. when fir WILLIAM JoNEs, as attorney general, argued for the 
King, and againſt the former reſolution, and there fir WILLIAN Joves faid, 
that he did not offer to maintain, that the perſon dignified could extinguiſh his 
honour, or that the prince pro imperio can take it from a perſon againſt lay; 
but only argued, that if the Prince and the perſon, from whom it is ſurrendred, 
concur'to an act of a ſufficient nature to equal the firſt creation, the ſame might 
be ſurrcndred : and he ſcemed to think there could, in ſuch caſe, be no hazard 
or inconvenience ; but the lords then reſolved, as afore is mentioned, his 585 
ments notwithſtanding. 0 

' This caſe of the lady ANNE CL.12rorD, when cited, hath been often 1 
to have been an injury to the ſaid lady ANNE CLIFFORD, and it concerns the 


whole pecrage, that neither arte not ingenio, ſuch a diſplacing 1 honour be 


permitted. 


Sir WILLIAM DUGDALE mentions this as an error, relating to the nobility, | 


and fit for reformation. 

In the arguing of the earl of Kent and Longvile's caſe, the like cenſure, and 
dhief Juſtice BRAMPsSTON, in arguing the caſe of the poſſefſio fratris of a'barony, 
did declare for law, that of a barony there can be no poſſeſſion gained, there 
can be no entry, & See his argument at large ante page 240. hujus libri. 

The arguments which were uſed, when this point was firſt ſtirred, between 

the lady ANNE CLIFFORD, and FRANC Is, then earl of Cumberland, to prove 
that a barony by writ, unto which an carldom is granted in tail, ought to go 
along with the carldom, or that a lady is not capable of ſuch a barony, make 
now as much againſt the lord Clifford of Launsborough, his claiming this ba- 
rony by his mother, as againſt the carl of Thanet's claiming the lame by his 
grandmother and mother; wherefore it is to be preſumed, that ſuch way of rea- 
toning, will not be now in this preſent caſc uſed. 
However if the lords pleaſe to look into the reſolves in the ſaid caſe of the 
earl of Kent and Longvile, and before that, into the caſe of the carl of Rut- 
land and Cecil, touching the barony of Roos, and ſince into the caſe of the 
duke of Bucks and carl of Rutland, touching alſo the barony of Roos, and alſo 
into the caſe of the late lord Firzwalter, they may perhaps find ſufficient ſatis- 
faction, as to thoſe objections made when the lady ANNE CLIFFORD firſt claimed 
this barony of Clifford, 

As to the third objection that may be raiſed, that is, that the lady ALETHEA 
HUNGERFoRD, ſurviving the counteſs of Dorſet and Pembroke, and ſo there be- 
ing two coheirs alive, when the barony of Clifford firſt fell and deſcended, tho' 
ſhe the ſaid lady ALETHEA ſoon after died; that for that reaſon, the ſaid barony 
ſhall not deſcend to the earl of Thanet, being now the ſole heir to his 24 
grandmother, and to the ſaid barony. 

4 L Wurr- 
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Barony of CLIFFORD. - 


Wurrrock, in his reading about 1619. hath it, That an honour or title 
cannot multiply nor be divided, nor communicated to more than one, and there- 
fore if a baron die, having two daughters and heirs, neither of them ſhall bear 
the title, but it ſhall be loſt, yet if one of them die without iſſue, the other 
ſhall inherit the barony. 

And the carl of Thanet being heir of his mother, who was the elder of the 
coheirs of the ſaid lady ANNE CLIFFORD, there are divers inſtances that where 
baronies have ended in two or more daughters and coheirs, the iſſue of the 
eldeſt hath been moſt generally ſummoned to parliament. 

Alſo ſee Mr, SELDEN's titles of honour part II. c. 5. numb. 9. LAURENcR, 
earl palatine of Pembroke created, as being heir of the eldeſt of the four ſiſters 
of AYMER DE VALENCE, who had that carldom in fee. 

And though baronies by writ being indiviſable inheritances, the King may 
revive the honour in the iſſue of either, or ſuffer it to lie in abeyance or un- 
revived, yet when two ſuch daughters be, and one of them dyeth without iflue, 
before the King hath diſpoſed the barony elſewhere, the other ſiſter, or the iſſue 
of ſuch other, hath enjoyed the barony, and ſo by the reaſon of honour and 
law of right ought to do. 

The earl of Thanet muſt make himſelf heir to the perſon firſt ennobled, and 
that was one of the reaſons why it was held, that no poſſeſſio fratris could be 
of a barony, which the lord Clifford of Launsborough cannot make himſelf. 

Alſo though an honour cannot multiply, or be divided, or communicated to 
more than one, as I inſtit. 165. earldom of Cheſter, 12 Ric. II. 112. yet if one 
of them die without iſſue, the other ſhall inherit the barony, as in the title of 
lord Weſtmerland, when ISABEL and Iponta were daughters and coheirs of 
Ronzxr DE Virouxr, who died 49 HEN. III. 

Whereas in the foregoing brief it is ſuppoſed, this objection may be made 
againſt the earl of Thanet's claim to the ſaid barony; that preſuming the right 
to have been in the lady ANNE CL1FForD, his grandmother, (who was counteſs 
of Dorſet and Pembroke) yet upon her death, anno 1675. that right deſcend- 
ing to her two coheirs, wiz. the lady MARGARET, counteſs of Thanet her 
elder daughter, and the lady ALETHEA HUNGERFoRD, the ſole ſurviving iſſue 
of the lady IsABEL, counteſs of Northampton the younger daughter, the ho- 
nour was therefore in abeyance or merged in thoſe coheirs; notwithſtanding 
the ſaid lady ALETHEA died ſhortly after without ifſuc: It was thought neceſſary 
to ſearch what precedents could be found in that caſe, whereby to obviate the 
ſaid objection. 

Whereupon Mr. Kins, having collected ſeveral inſtances of honours deſcend- 
ing to coheirs, revived in the iſſue of the ſurviving coheir, and examined them 
by the records in the Tower and other authorities; he extracted out of them 
theſe that follow, which are the rather inſerted, becauſe it is a. point that hath 


not yet been judicially determined, and yet a caſe that may frequently happen 
hereafter, | 


Barony of CL IF F ORD 315 


' Inſtances of honours deſcending to coheirs, pes by, 
or revived in the iſſue of the ſurviving coheir, when 5 
ſuch iflue is become ol heir. 1A _ Ot eit ac 


Joun pz Pon r, lord St. Jou of Baſing, ſummaned to 
parliament vita patris 28 R (apr * N A0 


— 8 


1 | . | 
- » ny 


| 
Hvon pt St. Jon, ſon n hi wile died 
and heir died 17 EDw, III. | | 36 * III. 


3 — — 4 - « > 
od - 
3 A. „ Y 5 tt 
— — — 2 


0 1 . 

EpmonD, lord MaxoAR ET, Lucas DE PoyniNGs, a2 
St. John ot Ba» eldeſt ſiſter and ſon to Tomas, -| upon 

fing, ſon and cobeir, wife of ford Poynings, was fur». | Masa the other ſiſter, 
heir, died in his OHN DE monedto parliament in right and JohN DE PHILIBERT, fon 
minority, ann HILIBERT, of his wife, after ſhe came to of the faid Mano An, fans 
21 Epw. III. the died Oct. be ſole heir, viz. from 42 iſſue 35 Ew. III. became heir 
fans iſſue. 19 emo 3 EDWARD III. wo. 2 to che whole inheritance, ' the 


Epw. II. Tow, III, died 17 Ric. II. 
2 2 1 * P'S) > ; * einn Eee 
«7 | | TERA Ti 
Joux DE PHiLliBERT, ſon and Fir * DB ae Bir 
beir to his mother, but died ſoon ſon ànd x04, knight, 4 
after, viz. November 13. 335 Jon of Bafin Abt A 
\ EpwarD III. aged'three years, mother, and * 6 14 
whereupon his aunt ISA BEI. an 2 HNA IV, be, died Fu 


was his heir. Hinar VI. 5 Wie Yr 


# s 
* 1 11 " . U 4 ' i z —_ FS 


THomas lord Ro obiit 1 Eb w. 1 


A. a * 


* 


8 


gr” 4 — 
1 1 


| — 12 
Ve Coca lord ELEANOR, eldeſt fiſter and 145215 younger fer and cober, 
Roos, died ſans coheir, wife of fir Ron ER Tr married three husbands, but died 
iſſue 24 HEN. MANNERs, knight, died ſans * ante 16 r 
VII. ante 16 Hen. V 


-- 
a oO _ — . * c 1 — — 
4 — — — TY r — —„— 6 — — — 8 * * 


1 


Grox dE MAnNnEers, ſon and heir, had the __ ANNE 
„ LI on 
HENRY VIII. ; ern 

8 


— — — _— o 


cc 


Tuoxas Mannz&s, lord Roos, ſummoned vo pn 3 the title of tord 
Roos anno 7 HENRY VIII. He had livery lands of EZ AN, his 
grandmother, as alſo of the lands of ane, his great aunt; fitters and co- 
heirs to EDMunD, lord Roos, anno 16 Hu nn VIII. nnd as the next 


year created earl of Rutland. 


1 
5 


ALMARIG 


316 


Barony of CLIFFORD. 


ALMARICK DE St. /AMAND, lord St. AMAND, died an. 5 Ric. II. 
| 


M rn * 


1 8 1 


9 2 — — — 9 


[ 
Io A his 8 -DE St. AManD, lord. ALIXNORE, ſecond wife 


— — c— 


"2: 


wife. | St. Amand, died an. 4 HEN. IV. died an. 4 HEN. VI. 


— — — * A 


* anne 
Sir GzxRarRD____ALIANORE, only daugh- Ipa, the other daughter and cohcir 


A. 


1 


BRAY- | ter by the firſt wife, tat. 10. an. 4 HEN. IV. ſhe mar- 
BROKE, died vita patris anno ried Thomas Wxsr, but died ſans 
knight. 1389. . iſſuc circa 4 HEN. V. 


* . 


— „ 


1 
GERARD BRAYBROKE,. fn and heir and 57 7 my his 
grandfather ALMARICK, lord St. Amand, 2 10. anno + 
HEN. IV. ny died 10 HEN. V. ior 


ads — — w 1 ; > oy — * 4 "2 Wi — — — — 


9 —_— B- — 
— 


yung 
* 


12 Leb ot: II 


- ELIZABETH, Stat. 1 6. an. 4 HEN. Maud, r 1 Br Ar- 


VI. ſhe was coheir with her ſiſter 15. an. 4 HEN - BROKE, ſiſter and 
ALIANORE, to her ſiſter Map, 5 RY VI. wife of... ' coheir to MA up, 


HEN. VI. and afterwards heir to Jo HN Bar anno 5 Henry VI. 
her ſiſter Al. IAMOoRE alſo; 7 Hen- ING TON, ſhe | ſhe died 7 Hex. VI. 
RY VI. ſhe married fir WILLIAM died fans iſſue, - ſans iſſue; where- 
BEAUCHAMP, knight, who was s Henxy VI. upon (ELIZABETH, 
ſummoned to parliament by the 5 her elder ſiſter, be- 
title of lord St. Amand, anno 27 came her heir. 
Henry VI. 


Tnostas, lord Bardolf, died 9 Hewav IV. 


— — — — 
* 4 \ 7 1 * 


2 ' I 4 

Jo 25 the younger ANNE, bs elder daughter and 

daughter and coheir, coheir, 19 years old, 9 HEN- 

aged 18 years, 9 HEN- RY IV. firſt married to fir. 
RY IV. wife of WiL- WILLIAM CLIFFORD, knight, 

LIAM PHELI1P, called after to REGINALD COBHAM, 

lord Bardolf, jure but died without iſſue 32 HEN- 

uxoris. RY VI. 


* - N 
"I 2 — — - — 4 
2 — — —— 3 
? 
% 
: 


124.49 Wh IZABETH; daughter and heir of her mother, died 
before 19. Henry VI. ſhe was married to. JOHN, 
- - .... Viſcount Beaumont. 
l 


1 A. 3 


* 


1 | 
WILLIAM, viſcount Beaumont and lord Bardolfe. 


Sir JonN 


Barony of CLIF FORD. 


Sir Joun Co MO Rx, one of the two daughters and 
N. I. coheirs of fir PnIIIr DARCY, * 
* 10 Hen. ſon and heir to Joux, lord Darcy. | 


1 


* 


— —_—— = WY 
— 


Sir Joux a knight, ſon and heir, died an. 5 Hex. VII. 


—_— — — 
— IN * L 


| 
WILLIAM Conitrs, ſon and heir, mcg din okdial 


in 22 HENRY VII. and was ſummoned gh pon; a Hzu- ; 
ur VIII. He died 16 Hen. VIII. | 


— 
—— 2 


— F4 _ ——_— A. — — 


— 


Sir CHRISTOPHER Conixxs, knight, lord Coniers, die 30 
HzNRT VIII. 


— _—_ „ 


2 = 74.4; oe 


Joun, lord Coniers, ſon and heir, died 3 & 4 ParuIeer Of | 
MAI, leaving only 1 IE NEN 


* . 
5 & 4 : FA g 


_—_— 


{ 2 | 3 
EL1ZABETH, wife od q Tromas Darcy, ſon and heir of ir Au u R, CATH A- 
ARTHUR DaARcy, * | married 


to RINE, wife 
|  AnTHonY of John A- 

Sr ö > ———— — zur of THERTON 
Conters Din: ſon and heir, reſtored to be title of lord Dar- ö ſhire; he dis 
cy and Coniers, anno 1641. as heir to ELIZABETH, ſole a" 301 ed FA 1881. 
W fo Hino, iel- nr 2000 55 
4 com ia ifiaig col -c. 1 = 1 ng 
C OT created earl. of Holder- | me 9255 

ONIERS ONIERS anne 1640. 

neb by Ring CARL Es IT. ' ee „ 


| Counts Darcy, ſon and heir, ſummoned to "parliament vita 
patris, as lord Coniers, and had the nee 


* 0 
1 4 44 7 ws # 
* 


RoskRT DE VieounT, lord of — objit 49 Hau. III. 


fl | 1 
Rook DE Cr IsSABEI, eldeſt FEI ter and GER 98 -Ipopa,at— 1s HN D 
FORD, occiſus 11 coheir of RoBerT DI Vi- EY- np 
Epw, I. - POUNT. ' BURNE, | — 4 2 24 husba 
| N firſt Hus- { ing anne 3 3 Epw. TIT 


——— hand, did | EBw. II. 
17 er. lord | Clin, 85 7 Ev I. by +1 


£41 —_ 7 | Nw A & + 
CO TOE = —5 


Roxkar, lord Clifford, Fr fom bs gr Wnt Ipox EA bens Epw. I. 420 ſhoe ihe 
2288 EDwWARD II = * 9 

afterwards devol ved = Timm, by her dying yieo | . 1 
acres do he died 18 EDdwarp III. and his j | 


ever after uſed the title of lord Vi eſt- 
— 2 — 


Towards the latter end of November 1691. his lordſhip reſolving to revive 
his ſaid claim, his counſel conſidered of what was neceſſary to be prepared in 
order to the ſame ; but his lordſhip being told by the carl of Rocheſter, that he 
believed the lord Clifford of Launsborough would not give his lordſhip any 
trouble therein, there remained only to prove the allegations of his petition, 
VIZ. 1. That RoBERT DE CLIFFoRD, the firſt lord Clifford, was ſummoned 
4 M to 


= 
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To the King's heralds, and 


Barony of CLIFFORD: 


to patliament by that title, 28 EDw. I. and that he and his heirs were ſummon- 
ed likewiſe to ſucceeding parliaments by the ſame title. 

For which, examined copies of four ſeveral ſummons were taken out of 
the clauſe rolls in the Tower by Mr. King's clerk. | 

2. That the earl of Thanet was the lineal heir to the ſaid RoBerT DE 
CL1FFoRD; to prove which, there was a pedigree formerly drawn by Mr. Kine, 
and atteſted by fir WILLIAM DucpaLe, garter, anno 1682. 

3. Whereas John, lord Clifford, was attainted 1 EDw. IV. that Hensr, the 
ſon was reſtored 1 HEN. VII. A copy of which reſtoration was examined 
with the record by Mr. KINc's clerk, at the rolls chapel. - 

4. That the patent of creation of HENRT, lord Clifford, to be earl of Cum- 
berland, did ſtile the ſaid Henry, lord Clifford, Weſtmerland, and Veſcy, and 
limited the carldom to the heirs male. A copy whereof was examined b 
the ſaid Mr. KINd's clerk, with the record, in the office of the lord treaſurer's 
remembrancer in the exchequer. 3 ones 

Hereupon, at the inſtance of the ſaid earl of Thanet, the marquis of Halifax 


moved the houſe, to conſider of his lordſhip's claim, who thereupon made the 
following reference. : 1 e 


— 


Die Martis 8 Decembris, 1691. 


The houſe being this day moved, in the caſe upon the claim of Taomas, 
carl of Thanet, (formerly brought into this -houſfe) to the title of lord Clifford, 
and the houſe being informed by the lord Clifford of Launsborough, who claim- 
ed under the late counteſs of Burlington his mother, that he doth not obſtru& 
the ſaid claim: It is ordered, by the lords ſpiritual. and temporal in parliament 
aſſembled, that it is referred to the lords committees for privileges, to examine 
the carl of Thanet's claim to the ſaid barony of lord Clifford, and report to this 
houſe. | | 


Mar. JoansoN, cleric” parliamentor. 


His lordſhip having taken out a copy of the ſaid order of reference, ſent it 
to the heralds with the following letter, to deſire them forthwith to draw out 


his pedigree from RoBerT DR CLIFForD, the firſt lord Clifford, and to atteſt it 


in form againſt the meeting of the committee. 


Gentlemen, 


TIE. petitioned his Majeſty that the dignity and title of lord Clifford, (being 
1 a barony by writ) may be declared to belong to me and my heirs, as being 
the right heir to RoBERT DE CLIFFORD, who was firſt ſummoned to parliament 
as lord Clifford, . 28 Epw. I. And upon his Majeſty's referring the ſame to the 
houſe of pcers, to do therein, as to their lordſhips ſhall ſeem juſt, their lordſhips, 
by their order of the 8th inſtant, (a copy whereof I herewith ſend you) having re- 
ferred the ſame to the lords committees for privileges, to examine my claim to 
the ſaid barony of Clifford, and to report to the houſe; (which committee is 
appointed to ſit on Friday next) I deſire you will in the mean time draw out my 
pedigree from the ſaid RoBERT DE. CLiFFoRD, and atteſt it in ſuch authentick 


manner, as you ſhall judge fitteſt for the end beforementioned, and in ſo doing, 
you will oblige, | | 


Monday Dec. 9. | _ Gentlemen, 
. I691. 


Superſcribed, Your humble ſervant, 


purſuivants of arms. Thanet. 


Hereupon 


Barony , CLIFFORD. 


Hereupon Mr. KinG, Lancaſter herald, and regiſter of the college of arms; 
did, by order of the heralds aſſembled in chapter, draw up the following pedigree, 
which being examined by garter and others of the officers of arms, was agned 
by them in the preſence of the ſaid Mr. KING. 


RonerT ps CLiryory, firſt ſummoned to parliament as lord Clifford, by B Epw. I. 151 writ dated Decemb. 29 
anno 28 Epw. I. 2 to ſeveral other patliaments i , that reign, and temp. Eow. IT. flain anno 7 Eow. i. ; 


—_—_—_ —_—_—— _ N _ AR 


_—_ — - — 


| 2 Ae 

Roca, lord chats ſon and heir of Ronzur, Ronzar, lord Clifford, brother and heir of Ex, 
ſummoned to parliament 13 & 14 Epw. II. died ſummoned to ſeveral parliaments temp. ED. III. 
ſans iſſue 15 Ebw. II. died 18 Epw, III. 

— 5 8— — 75 R 

RonerxT, lord . ſon and heir of Ros zar, Roca, * 7 brother and heir by Ronzar, 
died under age fans iſſue 31 Epw. III. ſummoned to ſeveral parliaments emp. Epw. III. & 


RI c. II. died 13 Ric. II. 


1 * com. 2 2 


ez * HE. 1 * 


| | | = 
Trowas, lord Clifford, ſon and heir of Rooxx, r to parliament temp. * II. died pin Ric. IL 


A - — 
8 —— — 


I 
Jon x, lord Clifford, ſon and heir of Tuo, ſummoned NN * Han. IV. & Hex, V. and died in 
France 10 HENRY V. 


| 8 y 
a 


FAY — „ — EA _ — r th ll 
— 


3 T 8 bus. 6: © 


4. 2 1 


22 
— = Ws 


h | | 
Taromas, lord Clifford, ſon and heir of _ ſummoned to ſeveral parliaments temp. Haw. VI. ſlain 33 Hex. VI. 


— 1 * 


— - — —— — — — — — 
* 


Jon x, lord Clifford, ſon and heir of Tuowas, ſummoned to poleatone 38 Hana VI. lain as. 1 Eow. IV. 


NO” * „ 1 1 


— EI » 


| 
Haun x, lord Clifford, ſon and heir of Joun, ſummoned to ſeveral | parliaments temp. Han. VII & Huy, 
VIII. died 15 Hen. — 


9 A 2 * 88 


ö > 


| 
Henzy, lord Clifford, ſon and heir of Hzxxy, created earl of ** to him __ his heirs wale, 7 pa- 
tent 17 HA. VIII. died 34 Has. "ol 


3 Sm — 8 n Top ; 4 a 
7” 1 


Henzry, earl of Cumberland and lord Clifford, ſon and heir of Henzy, died 12 Et1z. 


226 0 2 


- % * Rs 
[ 4 — : — — * — — — — „ — 
* 


nm 


ab 


4. 


1 | 
Guia earl of Cumberland and lord Clifford, ſon and heir Sir blue Gs need knight, earl of Cum- 
of Hanay, ae 1605. 3 Jac. I. without iſſue male. berland as heir male, after the . of his 
| + brother, died anno 1641. 


i — 


＋ — — W — — 


: 
a „„ 0 * 
* 


| „ TT? — — — 9 
Her ſecond husband Anne, lady Clifford, ſole daughter and heir a | | 
* * Pann. Fay of GzorGe, earl of Cumberland, died an. Hua v, earl of Cumberland, ſon = heir of 
but the had no iu 1673. She married Ricuanp SacxviLE, Francis, died without iſſue male an. 1643. 
dy bim. earl of Dorſet. 


8 1 8 5. 

Lady Marxcarer Sacxvirz, eldeſt daughter Lady aii 4 $Sacxvile, ſecond daughter, married t6 
and coheir to her mother, died an. 1676. ſhe James, earl of Northampton, by whom ſhe had iſſue only 
married Joux, earl of Thanet. one daughter, who died ſans iſſue. 


— © 


# » — ht _—— 1 r 
— — an. 


—— — —_— 
— Ly * 


1 6 
Nicnou as, earl of Thanet, ſon and heir to his Jour; U of Tha- "Ti earl of Taro 1 earl of 
mother, and alſo heir to his grandmother, the net, brother and Thanet, brother Thanet, brother and 
lady Aunz CLirrorp, He died ſans iſſue ay. heir of NicyoLas, and heir of Joun, heir of Rien, 
1679. | | died unmarried, an. died unmatried is now living an. 
| 1680. an. 1683. - 1691, 


L PS 


243.0 
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320 | Barony of CLIFF ORD. 


At the requeſt of the right honourable THoMas, earl of Thanet, the” pedigree 
abovewritten from RoBERT DE CLirrorD, the firſt lord Clifford, who was ſum- 
moned to parliament 28 Epw. I. down to the faid carl of Thanct, being or- 
dered by the King's heralds and purſuivants of arms in chapter aſſembled, to be 
extracted out of the books and records of their office, was fo extracted accord- 
ingly, and the truth thereof atteſted at the college of arms, this 10th day of 
December 1691. by us whoſe names arc hercunto Tubſcribed. 


THoMasSt. GEORGE, Garter Joh DUGDALE, Norroy HENRY DETHICK, 
principal King of Arms. King of Arms. Richmond Herald. 


GREGORY KIN c, CARLESMAWSo N, PEERS Maupurr, 
Lancaſter Herald. Cheſter. 8 Windſor Herald. 


Lav. CRO M, PETER LE NEVE, 
Portcullis. Rougecroix. 


Friday morning December 11. Mr. Kine the herald, and his clerk SAMUEL 
| STEBBING, were ſworn at the bar of the houſe of peers (the houſe ſitting) in 
order to their atteſting the pedigree and copies of records beforementioned. 

And in the afternoon the lords committees for privileges being met in the 
houſe of peers, and Mr. LoncviLt, Mr. Kins, and his clerk attending, Mr. 
KinG delivered to the earl of Thanet ſeveral copies of the foregoing pedigree, 
as atteſted by the heralds, which his lordſhip gave to the marquis of Halifax and 
other lords. 

Then the committee being fate, and the biſhop of Salisbury in the chair, 
Mr. KIxe was called in with the ſaid pedigrees, which he was ordered to read 
at the bar of the houſe; and being read, and Mr. KING examincd as to the 
ſubſcription of the heralds thereto, their lordſhips agreed upon the report fol- 
lowing, which was read and agreed unto the next morning in the houſe, 


; Die Sabbat hi 12 Decembris, 1691. 


The lord biſhop of Salisbury reported from the lotds committees for privileges, 
that their lordſhips have conſidered the pedigree of THomas, earl of Thanet, to 
the barony of lord Clifford, which was brought to their lordſhips by Mr. Gan- 
GorY KING, an herald (ſworn at the bar of the houſe) and atteſted by fir Tho- 
Mas St. -GEORGE, and the other heralds, and their lordſhips are of opinion, 
that THoMas, now carl: of Thanet, is the ſole lincal and right heir to RoBerT 
DE CLIFFORD, firſt ſummoned to parliament as lord de Clifford, by writ dated 
December 29. 28 Epw. I. And that the ſaid title and barony of lord Clifford, 
doth of right belong to the ſaid carl of Thanet and his heirs; to which che 
houſe agreed. 


Mar. — * parliament, 


7192. excerp- e the MSS. in the Aſhmolæan collection at Oxford, is the following ſtate. 


13 Ur- of this caſe. 
malt & & The titles of the e of Clifford; Weltmerland ey veſey ſe. 
armis 857 r. verally deduced. 


»Dated at The barony of Clifford had his original by * writ of derte 8 to 

Roſſe in Scot- parliament, directed to RoBERT of Clifford, in the 28. EDw. I. not by reaſon 
1 of any local barony, for Clifford held by a knight's fee, and not by a barony, 
Rotulo finium (ds appears by records). To this RoBERT, the lady ANNE is undoubted heir Be- 


9 Hex. III. neral, and from him deriveth her title by deſcent in the direct line. 
2 ROBERT, 


Barony of WILL OUGHBY OF BROKE, gat 


| . RoBERT of Vipont, lord of Weſtmerland, died in the time of King Henar III. 

leaving iſſue IsABEL, married to RoGER' CLIFFORD, and IDoNEA, married to 

LEYBURNE; IDONEA died after without iſſue, and the honour and inheritance 

fell upon ISABEL, wife of RooER CLIFFORD: to which  RoGER and ISABEL, 

the lady ANNE is alſo undoubted heir general, and from them deriveth her 

title by twelve lineal deſcents. | | adm | 
The barony. of Veſcy had its original by writ of ſummons to parliament, 49 Hes. III. 9 4 

49 HEN. III. directed Jo HN DE VEScTI. This barony is tranſplanted into r | 

family of CL1FForDs by divers deſcents upon daughters and heirs, namely, the Lond. 

daughter and heir of lord Veſcy, married to Aron, the eldeſt daughter and co- | 

heir of AToN, married to St. JoHN, the daughter and heir of St. JoHN, mar- 6 

ried to BROMFLET, the daughter and heir of BROMFLET, married to CLIFFORD. 

HENRY BROMFLET, by writ dated Jan. 22. 26 HEN. VI. was ſummoned to par- 

liament, in which writ are theſe words, Yolumus enim te & heredes maſculos 

de corpore legitime exeuntes barones de Veſey exiſtere. Notwithſtanding which :2 Hes. VII. 

the CL1FForDs deſcending from the daughter and heir of BRoMFLET, have been '** Se 

in divers patents of divers Kings ſtiled lord Clifford, Weſtmerland, and Veicy 44 pat. p "4; 

whereby it appeareth, that thoſe ſpecial words in the writ which offer to limit 15 Hex. VIII. 

the barony to an eſtate tail, were conceived by the ſucceeding King to have no ffir Vn 

power to reſtrain the fee ſimple of the barony, which was deſcended upon The creation 

BRoMFLET by writ of inheritance, as heir general to the firſt' lord Velcy. er | 

MARGARET, * daughter and ſole heir of HENRY BROMELET, lord Veſcy, was * The like 

married to JoHN, lord Clifford, to which Joan, and MARGARET, the lady ANNE ca ſo reſoly- 

CLIFFORD is undoubted heir general, and deriveth her title from them by 1 

five lineal deſcents; none of theſe baronies (for any thing that can be found to Cors's 110 

the contrary) are holden by barony, or are local baronies, but had their origi- Report p. 1. 

nal by perpetual writ of ſummons to the parliament as aforeſaid. 10 


The Barony of WILLOUGHBY. 


— 
— 


An account of the proceedings of fir RI HARD Verney, knight, 
in order to the making out his claim to the dignity and 
title of lord Broke or lord Willoughby of Broke, 
in the years 1694. and 1695, 


7 H E right worſhipful ſic Ricuarp VERNET, of Compton in com. Warr, E. Corr. 
knight, having fully informed himſelf of his right to the barony of his Gaze. Kine, 
anceſtor, ſir Rox T WikLoucaBy, knight of the garter, to whom he Lc. herad. 
was lineal heir, reſolved to proſecute his claim to the ſaid barony; whereupon 
having maturely conſidered with his eldeſt fon JOH¹ñHN VERN ET, eſq; who 
had been educated in the inns of court, and having adviſed with his counſel 
learned in the law, viz. fir Thomas Powis, and Mr. NoRTHEY, and conſulted 
with Mr. KING, Lancaſter herald, and procured examined copies of the ſeveral 
inquiſitions and clauſe rolls, and other records and judgments, neceſſary for the 
proving his deſcent and title to the ſaid barony, he firſt exhibited his petition to 


the King for the ſaid title or barony of Broke November 21. 1694, the ſub- 
ſtance whereof was as followeth, viz. | 


p 


4N = That 


Barony of WILLOUGHBY OF BROKE. 


That the petitioner, ſir Richaxẽ VERNEY, knight, claims the barony of 
Broke, as lineal heir to fir RoßERT WiLLouchBy, knight of the garter, who 
was ſummoned to parliament as lord Broke, anno 7 Hen. VII. the writ being 
directed RoBErRTo W1LLOUGHBY de Broke, chivalier; to whom ſucceeded fir Ro- 
BERT WI1LLOUGHBY, knight, his ſon and heir, the ſecond lord Broke, who was 
ſummoned to parliament by the ſame title, temp. HEN. VIII. and fate according- 
ly, and died ſeiſed thereof to him and his heirs, as of fee and right; whereupon 
the ſaid barony deſcended to ELIZABETH, lady Grevile, grandchild, and at length 
ſole heir to the ſecond lord Broke, and came afterwards to her grandchild and 
heir, fir FouLK GREVILE, knight; and though he was created lord Broke of 
Beauchamp's Court; by King JaMEs I. by patent to him and his heirs male, with 
remainder to his couſin RoBERT GREVILE, and his heirs male, yet was he right- 
fully intitled to the faid barony of Broke in fee, and dying without iflue, the 
ſaid barony in fee deſcended to MarGarer, lady Verney, his ſiſter and ſole 
heir, grandmother to the petitioner ; whereupon he prays that the ſaid title of 
lord Broke may be revived in him, and that he may have his Majeſty's gracious 
writ of ſummons to ſit in parliament accordingly. 

Which petition was Novemb. 28. 1694. referred by the King to the houſe 
of pecrs then ſitting, to do and determine thereupon what ſhould be found juſt 
and right. 

Who thereupon ordered, to hear council at the bar for the petitioner, as alſo 
counſel for any other perſons, who ſhould think themſelves concerned, on Thurſ- 
day the 2oth of December, and ordered the heralds to attend at the ſame time. 

Accordingly ſir RIichARD VERNEyY's claim to the barony of Broke was 
argued by his counſel at the bar of the houſe of peers, who ſet forth, | 

1. That fir RoBerT WiLLouGnsr, knight of the garter, was created a baron 
by writ of ſummons. 

2. That ſuch writ of ſummons, and ſitting thereupon, did create an eſtate 
in fee. 


3. That fir RicuarRD VERNEY, the petitioner, was lineal heir to the ſaid 
barony. 

— counſel being likewiſe heard in behalf of the lord Broke of Beau- 
champ's Court, againſt the ſaid claim; agreed the pedigree, but argued, 

1. That ſuch honours ought to deſcend to the heirs male. 

2. That either it was not extinct by coming to coheirs; or elſe 

3. That if it was not extin& by deſcending to coheirs, yet fir FouLk GRE- 
VILE'S acceptance of a new patent in tail male of the fame title, the barony 

in fee was thereby extinguiſhed. 

4. That if they had a title to any barony, it Was to Willoughby of Broke; 
and not to lord Broke. 

And in concluſion it was ordered, that the attorney general ſhould argue for 
the King, on Monday the 7th of January following. 

Monday Jan. 7. 1694. the attorney general argued for the King againſt the 
ſaid claim. 

1. Giving an account of the ſeyeral ſorts of baronies, vig. by tenure, by 
writ, and by creation ; urging that a ſummons by writ did not create an eſtate 
in fee, for that antiently ſeveral had been ſo ſummoned, and yet their ſons had 
never been ſummoned after them, nay ſometimes the very perſon firſt ſum- 


moned had after been omitted to be ſummoned ; but that he did not deſign to 


urge that any further, but inſiſted chiefly, that even in the time of King HENRY 
VII. when fir RoBER RT WiLLOUGHBY was firſt ſummoned, it was not looked 
upon as an eſtate in fee, urging LaTIMER's caſe, and of later times ABERGAVEN- 
NY's and PAGET'S. 


2. Arguing, That if it deſcend, it was extinguiſhed in the coheirs, . urging 
the carl of Oxford's caſe. 


3. Arguing againſt it from the long diſcontinuance, Viz. from 13 HENRY 
VIII. and the inconvenience that might ariſe by letting in a multitude of claims 


of the like nature. And 


Barony of WILLOUGHBY OF BRORE. 


And the counſel for the petitioner was likewiſe heard in reply to Mr. at · 
torney, and defended the petitioner's claim by arguing 

I. That as to the baronies of Latimer and Abergavenny, thoſe . follow- 
ed the entail of the lands, as baronics by tenure. 

2. As to the reſolutions in the carl of Oxford's caſe, touching the baronies 
of Bulbeck, Sandford and Badleſmere, anno 1625. that they were. in his 
Majeſty's diſpoſition ; they allowed the King might diſpoſe of them to which of 
the coheirs he pleaſed, during the coparcenerſhip, but not to a ſtranger, nor to 
the heir male collateral, who had no right thereto, ſo long as there were heirs 
general, citing Dacae's caſe an. 11 EL1Z. 

3. As to the long diſcontinuance, they cited the reſolutions. in LoneviLz's 
caſe, an. 1640. That no peer can alien or transfer his honour, nor drown, 
nor extinguiſh it, by ſurrender, grant, fine, nor other conveyance, as alſo the 
reſolutions in PURBECK's: caſe, an. 1678. againſt levying a fine of an honour; 
ſo that if a fperſon, cannot by the moſt ſolemn act in law, diveſt himſelf of his 
honour, he cannot loſe it by a bare negle& of claiming, inſtancing two carls of 


Kent, who temp. EL1Z, ſucceſliyely declined the title of carl, but were rc 


quired to reaſſume it. 

And as to the letting in a multitude of claims of the like nature, chat it did 
not appear, that there was any real grounds for that ſuggeſtion. 

Laſtly, Counſel for the lord Broke of Beauchamp's Court was heatd, who 
objected as before, the acceptance of the patent, or that the title was Willough- 
1 — the further debate was adjourned to Thurſday 10% of January 
ollowing. 

At which time the lord keeper reported to the houſe, what was offercd by 
the King's attorney general, and the other counſel, for and againſt fir RICHARD 
VERNEY's claim to the barony of Broke ; and after long debate had thereupon, it 
was reſolved upon the. queſtion, - that the petitioner had no right to a writ of 
ſummons to parliament. 

Whercupon a committee was appointed to draw up a report to the King pur- 
ſuant to the ſaid reſolution, ſince the two chief reaſons for rcjecting the ſaid 
claim, ſeemed to be either that the ſaid barony was for ſome time lodged in 
coheirs, and that therefore it was in his Majeſty's power to hold the ſame in 
ſuſpence or abeyance, or to extinguiſh the ſame, or the diſcontinuance of claim- 
ing: But the committee was further adjqurned, before any report made; But in 
the interim ſeveral of the peers, as the carls of Lindley, Thanet, Suſſex, and 
Abingdon, the lord Delaware, &c. who had baronies by writ in them, ſome 
whereof had at this time only daughters, looking upon themſelves concerned from 
what was mentioned at the committee, in relation to the deſcent of ſuch bas 
ronies on coheirs, moved the houſe that a day might be appointed, to conſider 
of what had been mentioned by ſome lords that day, in relation to the deſcent 
of baronics by writ, and a day was appointed accordingly. In purſuance where- 
of the lords who intercſted themſelves therein, were on Tueſday March 12. 
1694-5. heard by their counſel, viz. Mr. FiNcn, and fir TvoMas Powis, and 
it was then ordered, that the King s attorney general ſhould be like wiſe heard, 
touching the ſaid matter. 

On March 16. the attorney general argued for the Kiog, againſt the deſcents 


of baronies by writ, and the counſcl for the lords replied and produced the pre- 


cedents, which being collected by Mr. Kine, Lancaſter herald, were printed on 
that occaſion; whereupon it was ordercd, that the heralds ſhould be heard as to 
the ſaid precedents, on Tueſday March 19. | 

Tueſday March 19. the heralds were heard at the bar, purſuant to the order 
of the 16th of the ſame month in relation to the deſcents of baronies by writ, 
and ſir THoMas St. Gxoxck, Garter, made ſeveral objections to the ſaid print- 
ed precedents, upon which Mr. King was called to prove the ſame, who juſti- 
fied the faid precedents by the books and records of the heralds office and an 
authentick copy of the King's recognition of the 8 of Ogle, an. 4 Car. I. 
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being read at the bar, and the matter being reported by the lord keeper, and the 
queſtion being put, 1 OTE 
Whether if a perſon ſummoned to parliament by writ, and fitting die, 
leaving iſſue two or more daughters who all die, one of them only leaving 


iſſue, ſuch iſſue has a right to demand a ſummons to parliament ? 


It was reſolved in the affirmative. 


Thus the principal objection touching the extinguiſhment of the barony of 
Broke, by reaſon of its deſcending to coheirs being removed; fir RIchARD 
VERNEY exhibited a freſh petition to the houſe, — that the direction of 
the writ being Ro ERTO WILLOU CRY de Broke, chevalier, the title created 
thereby might not be the ſame that the petitioner claimed, and that he was 
afraid his pedigree was not truly repreſented from the bar, and therefore prayed 
leave to clear that, or any other objection againſt his claim; but in debating 


whether his petition ſhould be received or no, their lordſhips gave him leave to 


withdraw the ſame; ſhortly after which, that ſeſſions came to a concluſion, 
and before winter a new parliament was ſummoned to meet November 22. 1695. 
Whereupon ſir RIchARD VERNEY, reſolving on a new proſecution of his 
right to the ſaid barony, and being adviſed to claim the ſame, by the title of 
lord Willoughby of Broke, as being the more genuine interpretation of the di- 
rection of the writ to his firſt anceſtor, did humbly petition his Majeſty for the 
ſaid barony, but praying in general words the peerage of his anceſtor, without 
limiting it to any expreſs title; which petition was referred by the King to the 
houſe of peers January 4. 1695-6 to certify his Majeſty how the ſame ſhould 
appear to them. Te 
On the ch of January the petition was brought into the houſe of peers, with 
the King's reference thereupon ; which being read, it was adjourned to Jan. 17, 
and then after a long debate, reſolved that the petitioner ſhould be heard upon 
his new matter, and the King's counſel and the heralds were ordered to attend. 
Accordingly on Monday Febr. 3. the petitioner's claim was argued by his 
counſel at the bar of the houſe, and fir Joun HawLEs, the King's ſolicitor, 
and Mr. Cooper, one of the King's counſel, argued for the King againſt the 
ſaid claim: the arguments of the petitioner were much the ſame as the ſeſſions 
before, only the counſel inſiſted more expreſly upon the peerage in general, and 


vouched the judgment of the houſe, touching the deſcent of a barony to co- 


heirs to take off that objection. | 


The King's counſel inſiſted on the vote of the houſe the laſt ſeſſions, viz: 
That fir RichARD VERNEY had no right to a writ of ſummons to parliament. 
But argued likewiſe againſt the deſcent of ſuch baronies, the caſe of coheirs, the 
taking a new patent, &c. whereupon the lords, after a long debate, confirmed 
their former judgment, that the petitioner had no -right to the title of lord 
Broke, and ordered he ſhould be heard particularly as to the title of lord Wil- 
loughby of Broke. , | 

Accordingly on Thurſday Febr. 13. the petitioner was heard by his counſel, 
ſir TroMas Powis and Mr. NorTrey, ſetting forth in ſhort the claim to the 
barony of ſir RoBERRT WiLLouchsy, ſummoned to parliament, 7 HEN. VII. 
which created an eſtate in fee; that the petitioner was lineal heir to the ſaid 
ſir RopBxrRT WILLOUGHBY, that the ſaid barony could not be extinguiſhed ſo 
long as there was a lineal heir in being; but as to the ſtile or title of the ſaid 
barony, that it was queſto nominis and not rei, and thereupon they inſiſted 
upon the genuine interpretation of the writ, and ſhewed many precedents. 

I. That the titles of all the ancient baronies by writ were nominal, or per- 
ſonal, not local. | 


2. That the addition of places came only to diſtinguiſh them from others of 
the ſame ſirname. | ; 


3. That though, of later times, it hath been uſual to inſert in the writ, the 
2 Addition 
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addition of a place to the ſirname, yet the title of honour has been that of the 
ſirname, and not of the place, as JoHawnt MAaNNERs de Haddon, chevalier, 
the title was lord Manners, not lord Haddon, g&&+c. | 
4. That where the, title is not the ſirname of the party, but ſome other name, 
or ſome place of note, the general practice is to omit the ſirname of the party, 
in the direction of the writ, as 36 Hen. VIII. WILLIELMO Domino St. John, 
chevalier, omitting the ſirname of PawLEr, and fo in many others. | 
5. That though the original title in all the antient writs of ſummons; was 
the ſirname of the perſon ſummoned, yet in proceſs of time ſome of thoſe lo- 
cal additions, which were at firſt introduced only to diſtinguiſh the perſon,” from 
ſome other of the ſame ſirname, have by corruption been introduced as the true 
title; as the lord Grey of Ruthyn, was commonly called lord Ruthyn; lord 
Howard of Walden, lord Walden; and ſo ammo t MARIA, lord Howard of 
Effingham, cntred all along in the journals dominus Howard de Effineham, or 
dominus Howard admirallus, but in 1 Jac. I. dominus Effingham; and the late 
lord Howard of Effingham, in ſigning the declaration mo 1689. writ Effing- 
ham; whereas the words in the patent are baronem Howard de Effingham c. 
And the like in the title of Butler of Weſton, ' the late earl of Arran, writ- 
ing himſelf lord Butler of Weſton, and the preſent carl of Arran lord Weſton, 
though created in the ſame words in their reſpective patents, which ſerved to 
prove, that as the entring the names of the peers in the journals of the houſe, 
was not a ſufficient authority for fixing a title to an honour, ſo the peers them- 
ſelves did ſometimes miſtake their own titles. 3 etl 
And in the laſt place fir Tromas Powi1s read a liſt of thoſe peers who have 
baronies by writ in them, included under higher titles, and alſo a liſt of thoſe 
lords, who now fit in the houſe by vertue only of original writs of ſummons, 
and by deſcent from baronies in fee, and a liſt of ſeyeral noble. ladies who have 
now ſuch baronies in them, ſome of which have been declared baroneſſes in 
parliament ; and inſinuated to the lords, that while he was arguing one peer into 
the houſe, the King's counſel were arguing ſeveral noble dukes and earls out of 
their baronics, and ſeveral ſitting barons out of the houſe ; for if a ſummons by 
writ, was not an eſtate in fee, and deſcendable, then might the King chooſe; 
whether he would ſummon thoſe barons any more to parliament, after the con- 
cluſion of the preſent parliament, and ſo by that means would ſubje& the 
peerage to great uncertainties and prevarications, by being ſometimes lords and 
ſometimes commoners, and conſequently deſtroy all their reſolutions and judg- 
ments touching the deſcent of ſuch baronies. 1 | | 
The King's counſel urged ſeveral inſtances of ancient times againſt the deſcent 
of ſuch baronies, and argued againſt the operation of the writ, and that in this 
caſe it did not appear, but that the firſt foundation of the honour might have 
been by patent, or for life, or in tail male, and youched fir HENRY BROMFLET 
lord Veſcy's writ of ſummons, and. inſiſted ſtrongly that if the petitioner had 
right to any title, it was to Broke, and not to Willoughby of Broke : They 
allowed that a non-claim was no bar, if ir was not limited, but however that 
ſuch deſcent of baronies were not de jure; that all the petitioner's right was 
in fir FOULK GREVILE, yet he claimed it not of right, but took a new patent; 
yet did not ſay that a peer in ſuch a caſe can ſurrender his right, but being in 
the favour of the Crown, ſuch acceptance might drown it: That fir RoperRT | 
W1LLouGHsY had not two baronies; that the heir male has a grant of the ba- 
rony of Broke, which was fir RoBerxT WiLLoucasr's title; that two perſons 
cannot have it, ergo the title being lord Broke, if the petitioner has a right to 
any, it is to be lord Broke or nothing; for they writ themſelves ſo in their 
wills, both father and ſon, and ſo they are tiled all along in the inquiſitions, 
and in the journals of the houſe; that there is a lord Broke in the houſe already, 
there cannot be two, ſo that if the title be allowed ro the heir general, then 
the patent to the heir male is void, gc. and further inſiſted that the deſcent 
of the barony to coheirs, did merge or cxtinguiſh it or make it reyert to the 
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Crown, and that it was in abcyance; that the notion of abeyance is, that it was 
in the clutches of the law, ſo as not to be taken out from thence by any power 
whatſoever, other than by a new creation. 

To all which the petitioner's counſel replied very pertinently, though briefly, 
ſhewing that the honour could not be by patent, nor by writ with a limitation 
to the heirs male, for- that there was iſſue male from each of the two fir RogERRT 
W1LLoUGHBYs, who yet were not barons; inſiſting upon the right of the peerage 
in general, and that in true conſtruction, the title was Willoughby of Broke, 
and prayed judgment for the petitioner, 

After a long debate, it was-reſolyed upon the queſtion, without dividing, 
and without reporting the arguments on either ſide, 


That fir RICHARD VERNEY has a right to a writ of ſummons to par- 
liament, by the title of lord Willoughby of Broke, and their lordſhips 
ordered a report to be drawn up, to be preſented to his Majeſty pur- 
fuant to the ſaid reſolution, which was preſented accordingly Febr. 17. 


Whercupon he had his writ of ſummons directed Ricnhax DO WiLLoucnsy de 
Broke, chevalier, and on the 28th of Febr. 1695. delivered his writ to the houſe 
of peers, and was ſeated in the houſe, as a peer by deſcent, without ceremony, 


in the antient ſeat or place of his anceſtor, fir RoBERT Wi1LLouUcasy, next 
above the lord Eurc. 


Touching the direction of the writ, by which fir RoBEXr WiLLoucasr, 


knight, was ſummoned to parliament anno 7 HENRY VII. in theſe words, 
RoBERTo WILLOUGHBY de Broke, cheyalicr. 


It is to be obſerved, that the title created thereby was lord Willoughby of 
Broke, for theſc reaſons. 7 

1. For that the titles of all the antient barons by writ were nominal or perſonal, 
being ſummoned by their Chriſtian and ſirnames, without any addition of place, 
and very antiently the earls themſelves were called only by their Chriſtian names, 
as comes * HUGO, comes ÞROGERUS, comes ©RADULPHUS, Comes GULIELMUS, 
Cc. as in Domesday book, temp. WILLIELMI Cong. and as in collection of in- 
ſtances, n. 10. | 

2. The addition of places, came at firſt only to diſtinguiſh them from others 
of the ſame ſirname, but ſuch addition of place, was not part of their title, as 
in inſtances, no. 2. pars 2%. | | 

3. That though of later times, it hath been uſual to inſert in the writ, the 
addition of a place to the ſirname, even when there hath been no other pecr of 
that ſirname, yet hath the title of honour been conſtantly that of the ſirname, 
and not of the place, as in inſtances, no. 2. pars 13. 

4. That where the title is not the ſirname of the party, but ſome other 
name, either of an antient family, from whence the party is deſcended by heirs 
female, or ſome place of note, where the title hath its original by patent; in 
ſuch caſe the practice is to omit the ſirname of the party, in the direction of 
the writ, as in the inſtances, no. 4. | 

5. That though the original title in all antient writs of ſummons, be the 
ſirname of the perſon ſummoned, yet in proceſs of time, ſome of thoſe local 
additions which were at firſt only to diſtinguiſh the perſon from ſome other of 
the ſame ſirname, haye by corruption been introduced as the true title, as in 
inſtances, ne. 3. 

But that the queſtion in ſuch caſes, is not queſtio nominis but rei, not what 
the title of the barony is, but whether ſach a barony be a barony in fee ſimple, 


and whether the claimant be the lineal heir to the ſaid barony. 


Numb. 


Barony of WILLOUGHBY OF BROKE. | 
21 2:48-4:04 
* Numb. I. | TIS 
Inſtances where the ſummons to parliament were nominal or perſonal only. 
Anno 49 Hex. III. Anno 5 Erw. I. Anno 22 EDw. I. 
RADULPHo de Caymos. MARMAaDuUco THWENG, HERBERTo de Sto Quintino. 
RoGERo de Sto Johanne. JOHANNI ENGAYNE. 8 de Inſula. 
HUGoNI LE DESPENSER. HUGONI LOVELL. OGERO de Huntingfield. 


rr filio Jonannis. mr de Wahull, Roctro filio OsnhrI. 


ILL® de Munchenſy. UGONI de Nevil. . _MICHAEL1 de Poynings. 
NichoLAo de Segrave. Hucon1 de Pleſſetis. PETRO CORBET. 
2 de Veſcy. | EpMunDo de Mortuo mari, 

ENRICO de Haſtings. - Amo 22 Epw. IJ. Hucom BaRDuLEF. 
GALFR1Do de Lucy. RoceRo de Mowbray. THEOBALDo de Verdon. 
RoBERTo de Roos. WaLT. de Kincunbergh, S1Mon1 BASSET. ey 
WILLIELMO MARMYON. Baronis de Greyſtock. Nichor A0 de Meynill. 
RoGERo BERTRAM. Jaan, filio REGINALDI. P de Steyngreue, 
| GiLBeRTo de Gaunt, Gr. WILLIELMO,de Brayoſe. NorManno de Arcy. 


W1LLIELMo de Say, WIILe de Kirkby, Cc. 
JoHANNI PEVRE. 


Numb. 1I. 


Inſtances where baronies taking their original by writ of ſummons, and with a lo- 
cal addition following the ſirname, the title of A has been the n 
and not the local addition. 


Pars prima, In ſuch caſes where cer was no ſuch title of honour in being 
ore. 


The title Was, 


21 HEN. VIII. GIL ERTO TAILBOYS de Kime, chevalier. Lord Tailboys. 
21 Hen. VIII. WILLIELMO Sawprs de Vyne, chevalier. Lord Sandys, 
25 Hen. VIII. Trom4 Vaux de Hatowdon, cheyalier. Lord Vaux. 

25 Hen. VIII. JouaxxI Hussey de Sleford, cheyalier. Lord Huſſey. 


25 Hen. VIII. ANp REE WIN DSsoR de Stanwell, ae Lord Windſor. 
25 HEN. VIII. Thon BorovuGn de Gainsborough, chevalier. Lord 


28 HEN. VIII. Thomas CROMWEL de Wimbleton, chevalier. Dl. 


5 Epw. VI. WILLIELMO PAGET de Beaudeſert, chevalier. Lord Paget. 


1 MARIE. EDpwaRDo NoRTH de Kirtling, chevalicr. Lord North. 
14 EL1Z. HENRICO NoRREYS de Ricot, chevalier. Word Norreys. 
2 Jac. I, EpwarDo Denny de Waltham, cheyalicr. Lord Denny. 
$ lac. L Thou Kniver de Eſcrick, chevalier. Lord Knivet. 


7 Jac. I Gxxv. CLrrrom de Leighton Bromſwold, chevalier. Lord Clifton. 
31 Car. II. JOHANNI MANNERS, de Haddon, chevalier. Lord Manners. 


Pars ſecunda, where there was a title of honour in being before, in the like 


ſirname. | 
Ine direction of the writ. ue title was, 
„ D 1 Long ial 
25 Ebw. I. RicHarDo BasseT de Weldon. Lord Baſſet. 
22 EDbw. I WILLIELMO DE Ross de Ingmanthorp. ] 2 7 Lord Roſe. 


RoBERTO DE Ross de Werk. 
In diſtinction to the old lord Roſs, afterwards call- 
cd lord Roſs of Hamlake. 


2 17 Ric. 
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Barony 
17 Nc. II. 


Grey of Codnor. 


25 Car. IL 


14 Hen. IV. 


28 Hen, VIII. 


39 ELIzZ. 


31 Car. II. 


of WILLOUGHBY OF BROKE, 


STEPHANO LE ScRoPE de Maſham. Lord Scrope. 
In diſtinction to RicHarD, lord Scrope of Bol- 
ton. 


GRE of Wilton. 


Grey of Rotherfield. 
GREY of Rugmont. 
Grey of Shurland. 
Grey of Groby. 
GRey of Wark. . 
Grey of Rolleſton. 
In diſtinction to the lord Grey of Ruthyn. 


a Lord Grey. 


— — 


TroM# Dacre de Gilleſland. Lord Dacres. - 
In diſtinction to DAcREs lord Dacres. 


WaLTzrRo HUNGERFoRD de Haytisbury. Lord Hunger · 
In diſtinction to the old lord Hungerford, who ford. 
was firſt ſummoned 4 HEN. VI. 


Thou HowaRD de Walden, cheyalicr. Lord Howard. 
In diſtinction to the lord Howard of Norfolk, 
who was firſt ſummoned 49 HEN. VI. 


Tho BUTLER de Moor Park, chevalier. Lord Butler. 
In diſtinction to lord Butler of Lanthony, then 
in the Duke of Ormond. 5 


Numb. III. | 


Inſtances where the title of honour has been in the ſirname and not in the 


place, and yet by miſtake or corruption of time, ſuch peers have writ them- 


ſelves, or have been written by others, by the name of the place, and not 
by their true title of the ſirname. 


1 MaR., 


WIiLLIELMo HowaRD de Effingham, chevalier, 91agno admirallo 
Angliæ, centred all along in the ſeſſions, dominus Howard de 

Effingham, or dominus Howard admirallus, without Effingham. 
But in 1 IAc. I. (19, 22 & 26 Mart.) centred dominus Effingham. 


In ſubſcribing the declaration May 4 1689. and Mar. 20. 1689. 


1 EL1Z. 


25 Car, II. 


1693. 


he writes Effingham. 


But at the ſame time in the liſt of thoſe who took the oaths, he 
is entred FrAN cis, lord Howard of Effingham. 


Tnoxas, viſcount Howard de Bindon, was created viſcount How - 


ard of Bindon, but is all along entred in the journals, Viſ- 
count Bindon. 's | | 
RICHARD lord Butler of Weſton (and earl of Arran) was created 
lord Butler of Weſton by patent Auguſt 27. 25 Car. II. in 
theſe words, prefatum RI chHAR DUN comitem Arran ad fta- 
tum, &c. domini Butler baronis de Weſton in com. noſtro Hunt. 
ereximus. He is all along entred in the Journals, dominus 
Butler de Weſton. | | 
CHARLEs, lord Butler of Weſton (and earl of Arran) is created 
in theſe words, dilectum & fidelem noſtrum CaRoLUM Bur- 
xx, ad ſtatum Cc. domini Butler baronis de Weſton in com. 
noſtro Hunt. ereximus. | | | 


3 | 2 He 


A of WILLOUGHBY OF BROKE. 


He is entred in the Journal Novemb. 12. 1694. dominus Bar- 
ler, and dommus ler W. In Novemb. 20. domimus Bur- 
fer ; In Novemb. 21, 23, & 26. dominus Butler Weſt. But 
in Decemb. 3, & 7. dominus Weſton. 

Febr. 16. 1693. upon his ſubſcribing the declaration, he ſigns 
Weſton. 


CHARLES, lord Butler of Weſton. _ 

The eldeſt fon of the the carl of Kent is commonly called lord Ru- 
thyn, though the original of the barony was lord Grey, ot or 
lord Grey-of Ruthyn. 

The eldeſt fon of 4 preſent carl of Suffolk is commonly called 

lord Walden, though the origins of the W was lord 
Howard of Walden. 
1673. Contrariwiſe the preſent duke of Leeds was created an. 1673. 
. lord Kiveton. 

And the preſent marquis of Carmarthen ſigns Kiveton, and is 
written lord Kiveton, and yet his writ to this preſent parliament 
is, PEREGRINO OSBERNE, chevalier. 

Tnonas Mur rom, was firſt ſummoned by the name of Thomas 
Mur, rom, afterwards in 1 Epw. II. to diſtinguiſh him from an- 
other THoMas MuLToN, he was ſummoned by the name of 
Tromas MuLToN of Egremond, and this produced the title 
of lord Egremond. 

JoHn CHARLE TON, was ſummoned by the name of Jo un 
CHARLETON, - after for diſtinction ſake, in 30 Epw. III. he was 


ſummoned by the name of Jon CHARLETon of Powis, and 


this produced the title of lord Powis: 


Numb. IV. 
Inſtances whetc the honour being in the local addition, the wtit takes no no- 
: tice of the ſirname. 
The direction of the writ. \ 
36 Hen. VIII. PAwL Er, nl St. John. W1LL® domino St. John, chevalier. 
1 MarIs. RATCLIFF, lord Fitzwalter: Thon domino Fitzwalter. 
I, 2 Pn. M. NEVIL, lord Bergavenny. HENRICo, domino Bergavenny. 


I, 2 PR. M. Surrox, lord Dudley. EDWARDO, domino Dudley: 
30 ELIz. STANLEY, lord Strange; FERDINANDO; Strange. 
| | FULCONI Broke, de Beauch. Court: 
21 Jac. I. GREVIL, lord Broke. Heute Brote, che valier. 
15 CAR. I. & 13 Cx. II. RoBERTo Broke, cheualier. 


21 Jac. I Ricaarp, lord Kenſington. Henrico Kenſington, chevaber. | 


1 Car. I. Ron, lord Tenham. Jonny Tenham, chevalier. 


1 Car. I. LEKE, lord Deyncourt. RANCISCO Deyncaurt, abe ualier. 
15 Car. I. Howanp, lord Mowbray, HENRIcO Mowbray, chevalier. 
15 Car. I. MovunTacv, lord Kimbolton. EpwarDo Xinbolton, cheualier. 
15 Cars. I. BELLas1s, lord Fauconberg. Thon Fauconberg, cheualier. 
15 Car. I. LEI OR, lord Dunſmore. FRANCISCO Dumſinore, chevalier. 
Is Car. I. HERBERT, lord Powis. WILLIELMO Pois, chevalier. 

13 Car. II. LENNAR D, lord Dacres. Fx AN cisco Dacres, chevalier. 
30 Car. II. YELVERTON, lord Grey. CaRoLo de Grey, che ualier. 
II. 


32 Car. Darcy, lord Coniers. CoxiERSs de Conters, chevalier. 
1 Wit. Ma. BoYLE, lord Clifford. CaroLo Clifford, chevalier. 
7 Gul. III. MiLpmar, lord Fitzwalter. CAkOLO Fitzwalter, chevalier. 


So that if it had been the deſign of the writ ay. 7 HEN. VII. to have 


created fir Ro BERT WILLoUOGHET knight, lord Broke, the direction ought 


rather to have been RoBERToO de Broke, che valier, according to the inſtances 
abovementioned. 4 P Whilſt 


But is entred among, thoſe who took the oaths the fame ad, 
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Whilſt this claim was depending, the earl of Huntington wrote the following 
lettet, which being curious is here inſerted. 


Barony of WILLOUGHBY OF BROKE. 


| Donington, Febr. 25. 1694. 
SIR, A . 
Returned you my thanks for the favour of your letter of the 17th of the 
laſt month, in one of mine of the zoth, which yet I ougtit to think miſ- 
carried, becauſe you did not mention the receipt of it in your laſt two, which came 
to my hand both together on Saturday: The effect of mine contained my thoughts 
of your preſent affair, to which I did, and do wiſh a ſucceſs anſwerable to your 
own deſire. The prerogative of the Crown in theſe cafes is extended very 
large, and yet grounded on the perſonal right of the parties; for where a ba- 


rony is in copatcenerſhip, if the King pleaſes, no length of time bars the reviyal : 


The coheirs of MowsRaY, duke of Norfolk were married, to HowarD and 
BerKLEeY. In HENRT VIth's time, the barony of Mowbray ſlept till the year 
1640. that HENRV, lord Maltravers, was ſummoned by writ as lord Mowbray, 
in the life time of his father Thomas, earl of Arundel. In the controverſy for 
the barony of Abergavenny, that title was adjudged to NRERVILL, the heir 
male, and the title of lady Deſpenſer, being artother barony veſted in that fa- 
mily, King James I. by revival, gave to the lady Fanx, the heir general, with 
precedency to the lord Abergavenny. CorhRRERT, lord Ogle, left two daugh- 
ters, the counteſs of Shrewsbury and the lady Cavendiſh; which lady ſurviving 
her ſiſter, her ſon the duke of Newcaſtle aſſumed that barony, and is now moſt 
certainly lodged in the four coheirs. The barony of Roſs was firſt in Ceci, 
grandſon to the earl of Exeter, and he dying without iſſue, the duke of Buck- 
ingham enjoyed it as heir to Francis, carl of Rutland; and though what I am 
now mentioning be not in this cafe, yet King JxMts I. gave to CHARLES 
HowaxD, earl of Nottingham, a patent for precedency during his life, as Mow- 
BRAY, earl of Nottingham, held in the time of RicHaRD II. with a aon ob/tante 
to the act of parliament. It was formerly held that a peer was to be ſum- 
moned to two parliaments, otherwiſe his title was not hereditary; and yet in 
King CHARLEs IId's time it was adjudged otherwiſe in the caſe of the baron 

of Clifton of Layton Bromſwold, who had but one ſummons, and was felo de 
ſe. Beſides, that King aſſumed another privilege, which was to ſummon a baron's 
eldeſt ſon into the ſecond barony of the father with the antient precedence, 
and was never done before till the caſe of the lord Coniers, ſon to the lord Darcy; 
all which Mr. KiNG can explain further to you. I do think it of infinite im- 
portance, eſpecially to peers where they have baronies in them by writ, to op- 
poſe this doctrine of a lapſe, becauſe it may happen a lord may die and leave 
two daughters, one of which may alſo dic- within a month after the father; in 
this caſe the title is drowned, although {ſhe become a ſole heir, which is againſt 
the reaſon and end of the law. The lords have formerly been very tender 


and circumſpect of their privileges, for they have adjudged contrary to law and 


precedents that peers could not levy fines of their honours to the King, againſt 
the lord Purbeck, and this merely becauſe of the miſchiefs that might attend it; 
and I think thoſe lords you mention are extremely in the right to appear in 
this matter. My paternal barony is by writ, as well as thoſe deſcended to 
me by matches; and hercin the duke of Norfolk is concerned. My lord Kent 
for his wife's barony of Lucas of Crudwel, which tho' by patent is made de- 
ſcendable to heirs general. The duke of Ormond for' that of Butler of 
Moor Park, which comes to him from his father and not his grandfather. My 
lord Cornbury, my lord Rocheſter's nephew, for that of Clifton, and ſome of 
theſe lords I fancy do not take themſelves concerned; and therefore it might 
be proper to intimate ſome ſuch thing to them. I did in my laſt letter tell 
you, that if my lady ALETHEA HUNGERFORD, ſurvived her grandmother Pem- 
broke, of which my lord Thanet can inform you, it is a parallel caſe to yours. 
I ſuppoſe your caſe does not come judicially before the lords, but by way of re- 


ferencc 


his lodgings in Kenſington. 
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ference from the King, upon which they are to give their opinions by of way re 
port, and the judgment to be left to the King; and in this method the lords 
procceded in parliament in the earl of Oxford's caſe, 1 Ca. I. which is worth Ante p. 17K 
your reading in JoNEs's reports. I am. very ready to join with thoſe lords who 

are for ſupporting theſe fee ſimple baronies, and ſhall this day write to the earl 

of Ailesbury, who hath my proxy, that if it be neceſſary to acquaint the houſe, 

that as I am concerned in intereſt in the conſequence of this caſe, ſo my con- 

currence goes along with that opinion, that there is no lapſe therein. I have 

taken phyſick to day, and therefore I hope you will pardon my aſing another 

hand, being with much eſteem, 


Subſcribed of Your faithful humble ſervant, 
For Joan VERNEY, eſq; at | 
H | * ö 


Barony of B E R N E RS. 


An abſtract of ſeveral records, original deeds, wills, and other Dan ep b 
authentick writings, to prove the claim and title of KA- en. rb 
THARINE, Wife of RICHARD BoxtEnnam, of 1 
Weſton Mercate, in the county of Suffolk, 1717. 
eſq; to the barony of Berners. | 


Joun Bouzeninn, firſt lord Berner. 


ey Jar ata: bung W dor. 

E X citiſſimo conſanguineo ſuo RichAx Do, duci Eborum, ſalutem. Pint ſummoms 
R Quia de aviſamento conſilii noſtri &c. quoddam parliamentum noſtrum © — 
apud Weſtm. nono die Julii, proxim' futur teneri ordinavimus & ibi- 

dem vobiſcum &&c. colloquium habere, &c. vobis, &c. Mandamus, &c. quod 
perſonaliter interſitis, &c. Teſte Rege apud Weſtm. 26. Maij. 

Conſimilia brevia diriguntur ſubſcriptis ſub eadem data, vis. JOHANN, duci 
Norfolciz, &c. EpMunDo, comiti Richemund. &c. JoHANNI, vicecomiti- — 
Beaumond, chivaler, EDMUNDO GREy, de A &cc. Jonaxx BURGCHIER- 
de Berners, chivaler. 

Ex rot. clauſ. anno 38 Hex. VI. m. 30. dorſ. 

Rex cariſſimo conſanguineo ſuo HExRIco, duci Exon. ſalutem. Quia, &c. Second fu: 
parliamentum apud Covent. 20 die Novembris proxim” futur teneri ordinavi- mons 
mus. &c. vobis, &c. Mandamus, &c. quod perionaliter nn &c. Teſte 
Rege apud Leomynſtre, 19. die Octobris. - 

Conſimilia brevia diriguntur ſubſcriptis ſub eidem data, &c. Jona NL, duci 
Norfolciæ, &c. JoHanni BoURGCHIER, de Berners, chivaler, ; ce. 
Ex rot. clauſ. an. 49 HEN. VI. m. 6. dor. 

Rex cariſſimo conſanguineo ſuo Goki, duci Clarentiz, ſalutem. Quia, Third fume 
&c. . parliamentum apud Weſtm. 26. die Novembtis proxim' futur teneri ordi- mon-. 88 
navimus, &c. vobis, &c. mandamus, &c. quod perſonaliter interfis &c. | 
Teſte rege apud Weſtm. 15. dic Octobris. 

Conſimilia brevia diriguntur perſonis ſubſeriptis ſub eddem datà, Jonanxr, 
duci Norfolciz, c. JOHANNI BERNERs, chivaler. 

Ex rot. clauſ. an. 1 Epw. IV. m. 34. dorſ. 

Rex cariſſimo conſanguineo ſuo JoHANN1, duci Norfolciæ, ſalutem. Licet, &c. fon ſara; 

quoddam parliamentum noſtrum apud Weſt. quarto die Novembris, proxim wr, 
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Fifth ſum- 


Sixth ſum- 


Seventh ſum- 


Eighth ſum- 


f toribus. 


Barony of BERN ERS. 


futur” teneti volumus, &c. vobis mandamus, &c. quod ibidem perſonaliter in- 
tetſitis, &6, Teſte Rege apud Weſtm. 13 die Junij. 


Conſimilla brevia diriguntat perſonis ſubſcriptis ſub cädem dari, Ricnun bo, 


comiti Warr. &c. JoHANN1 de Audelcy, armigero, &c. JoHANN1 BoURCHigr de 
Berners, chivaler, &c. 
8 | Ex rot. clauſ. an. 1 EDW. IV. m. 3. dorſ. G 
Rex catiſſimo conſanguineo ſuo RicHarDo, comiti War. falutem, &c. Quia 
quoddam parliamentum noſtrum apud Weſtm. 29. die Aprilis proxim futur tencri 
ordinavimus, &c. vobis mandamus, &e. quod dictis die & loco, perſonaliter inter- 
ſitis, &c. Teſte Rege apud Weſtm. 28. Februarij. gd 4! 
Conſimilia brevia diriguntur perſonis ſubſcriptis ſub cadem data, viz. W1L- 
LIELMO, comiti Arundel. &c. JoHANN1, domino Berners, chivale. 
| Ex rot. clauſ. an. 6 EDwaRD. IV. m. 1. dorſ. 
Rex cariſſimo fratri ſuo Grore10, duci Clarentiz, ſalutem. 
dam parliamentum noſtrum apud Weſtm. tertio die 4 proxim' futur teneri 
ordinavimus, &c. vobis &c. mandamus quod, &c. dictis die & loco perſonalitcr 
interſitis, &c. Teſte Rege apud Weſtm. 28. die Februarij, &c. 
Conſimilia brevia diriguntur perſonis ſubſcriptis ſub eadem data, viz. JOHAN- 
NI, duci Norfdlciz, 323 BERNERS, chivaler, &c. 
Ex rot. clauſ. anno 9 Regis EDWARDI IV. m. 23. dorſ. 
Rex cariſſimo fratri ſuo GEOROO, duci Clarentiæ, ſalutem. Quia, &c. quod- 
dam parliamentum noſtrum apud Eborum 23. die Septembris proxim fatur” 


teneri ordinavimus, &c. vobis, &c. mandamus, &c. quod, &c. perſonaliter in- 


terſitis, &c. Teſte Rege apud Weſtm. 18. die Augufti, &c. 
Per breve de privato ſigillo & de dat. &c. RicHAarDo, duci Glouceſter. &c. Jo- 
HANNI BERNERS, chivaler. 20 03-3137 | 
5 Ex rot. clauſ. an. 12 Regis EDWARDI IV. m. 22. dorſ. 
Rex cariſſimo fratri ſuo GROR OO, duci Clarentiæ, ſalutem. Quia, &c. quod- 
dam parliamentum noſtrum apud Weſtm. ſexto die Octobris prox. futur. teneri 
ordinavimus. &c. vobis, &c. mandamus, &c. quod, &c. perſonaliter interſitis 


nobiſcum, ac cum prelatis, magnatibus, &c. tractat. &c. conſilium impenſ. &c. 


Teſte Rege apud Weſtm. &c. 19 die Auguſti. 13" JE x 

Confmilia brevia diriguntur perſonis ſubſcriptis ſub eãdem data, viz, Ri cHAR- 
Do, duci Glouc. &c. W 1LLIELMo, Comiti Arundel. &c. JOHANNI BOURGCHI ER 
de Berners, chivaler. | | 


Ia the name of God Amen, the 21 of the month of March, the year of the 
incatnation of out Lord God 1473. and in the year of the reign of King Ep- 
WARD the TVth, the fourteenth, I Foun BourGcy1es, knight, lord Barneſſe, being 
in my gode and hole mind, make, diſpoſe and ordeyn my preſent teſtament in 
this wiſe. Firſt, my ſoul to Almighty God, &c. and my body to be buried in 
the chappel of the Holy Rode, within the monaſtry of St. Peter of Cherteſey. 
My debts to be paid, &c. to the ſaid monaſtry for my ſepulture, &c. and to 


pray for my ſoul, and for dame MarczrRy my wife, our children, Cc. a 


croſſe of ſilver, and gilt, &c. to the value in all of forty pound. Alſo I bequeth 
to my. wife, firft cwo cups of gold, &c. Alſo I bequeath to ThoMaAs Bourc- 
CHIER, my ſon, two pots of ſilver, and gilt, &c. The reſidue of my goods, 


. jeuells, &c. after my debts paid, &c. I holy gif and bequeath to dame MAR CERT, 
my wife, Oc. And of this my teſtament, I make and ordeine myn exccutours, 
my wife to be my chief executrice, Trnomas BourGcnltR, my ſon, and JouN 


Youne, my ſervant, alfo I beſeeche my reverend fader in God my lord cardinall 
to ſee my will performed, and to make a lawful eſtate to dam Mancery, my 
wife, in all the lands in Staffordſhire for term of her life, and after her de- 


ceaſe to my right heirs, &c. In witneſſe, &c. I have ſet to my ſcale with myne 


own hand, the day and year aboveſaid. | 


Probatum fuit preſens teſtam. 21. die menſis Junij an. Dom. 1474. execu- 
| Inquiſitio. 


Quia, &c. _quod- \ 


——————_ WEL 
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Inquiſitio-indentat” capta apud Chelmesford in c6m. Eſſex. Ultimo die Apri- Ex Bundella 
lis anno regni regis EDWAR DI IV. poſt conqueſtum ſexto decimo coram, &c. *{cheat anni 
per ſacramentum, &c. Qui dicunt ſuper ſacramentum ſuum quod Joranwes, ? - IV. 
BouURGCHIER de Berners, miles, non tenuit die quo obiit terras in inico, Inquiſitio poſt 
&c. ſed dicunt quod TroMas, archiepiſcopus Cantuarienſis, &c. Jouax NES men 2 | 
Fray & JoHAaNNEs DOREWARD fuerunt ſeiſiti de maneriis de Eſtle, Chigen- mi domini 
hale-Tancy, & Chigenhale-Zoyne, Norton, Southorp, Northorp, Berners Marſh Berners. 
& Polemerſh in feodo, &c. Et per indenturam datam 10 Febr. 39 Hen. VI. 
Tradiderunt præfato JOHANNI Bounxc chien domino de Berners & MRG ER IA Inquiſition af- 
tunc uxori & heredibus maſculis, &c. reman' HENRIcO comiti Eſſex & heredi - ter 1 
bus maſculis, reman W1LLIELMo BoURGCHIER, nuper domino Fitzwaryne, & lend Berners, 
heredibus maſculis, &c. reman' rectis heredibus Ax N, nuper comitiſſæ Staf- proving him, 
ford, &c. Et prædictus JoHANNEs obiit de tali ſtatu ſeiſitus, & prædicta Max- nn“ 
GERIA ipſum ſupervixit, &c. Et juratores dicunt quod finis levat. fuit octabis fon Hourar, 
S. Johannis Baptiſtæ viceſimo regni Hen. VI. manerii & advocat EccLesre BEAU- and 
MONT, & manerii Cripping in Eſſex, per quem limitat' fuerunt eiſdem Jouan- ) * 
NI & MARGERIZ & heredibus de corporibus eorum, reman' rectis heredibus 
MARGERLE, & ſic inde ſeiſiti habuerunt exitum inter eos HUMFRIDUM de cor- 
poribus ſuis legitime procreatum 3 idemque HUMFR1DUs habuit exitum Jonan- K. 
NEM de corpore ſuo legitime procreatum adhuc ſuperſtitem, & obiit in vita præ- 
dictorum JoHANN1s BOURGCHIER & MARGERIZ ; & poſtca JOHANNES prædictus 
obiit, & MARGERIA uxor eum ſupervixit, &c. Et juratores dicunt quod pre- 
dictus JOHANNESs BOURGCHIER obiit ſeiſitus manerii de Berners Roding. &c. 
viceſimo primo die Maij anno regni regis EDWARDI IV. quartodecimo; & | 
quod prædicta MARGERIA ipſum ſupervixit, & obiit die lunæ proximo ante 1 
feſtum Natalis Domini ultimo præterito. Et quod prædictus JoOHANNEs filius | ; 
HUuMFR1D1 eſt conſanguineus & heres propinquior tam prædicti JoOHANNI1s BouRG- 
CHIER de Berners, militis, quam prædictæ MarGErLE, vig. filius prædictus 
HUMFR1DI filii prædicti 2 & MARGERIA, & eſt ætatis octo annorum 
& amplius, &c. datum ultimo Aprilis anno ſextodecimo ſupradict. | 


MARGERY, wife of Jonn, firſt lord Berners. 


Memorand. quod fuit quidam Ec1p1vus de Berners, miles, tempore regis R1- 
CHARDI primi, qui habuit RapuLeanuUM de Berners, militem, tempore regis Jo- 
HANNIs, qui habuit RADULPHUM de Berners, militem, qui duxit in uxorem 
CRISTINAM ſororem domini Huconis de Wyndſor, domini Stanwell, & de 
Weſthorſley, tempore regis HENRIcI filii regis Fo#aNNi1s, & dedit dicto Ra- : 
DULPHo de Berners & CRISTIN& uxori ſuz & heredibus eorum manerium 
dictum de Weſthorſley; & habuerunt exitum inter eos legal procreatum Ep- | 
MUNDUM de Berners, militem, tempore regis EpwarDi filii regis HENRICI, & 
dictus EPMUNDUs de Berners habuit JoOHANNEM de Berners, militem, tempore 
regis EDWAR DI filii regis EDWARDI duxit in uxorem ELIZABETHAM, Ex pervetult 
filiam JoHanN1s STONER, militis, capitalis juſticiari domini Regis, qui talliavit *.. 3 
maneria de Weſthorſley Iſeldon & Iclyngham & heredibus inter eos legal' procreat . 3 5 
Et dictus Jon ANNES filius EDMUNDI & ELIZABETH habuit exitum JOHANNEM, 
militem, armigerum, & RADULPHUM; clericum & doctorem utriuſque juris, 
tempore regis EDWAR DI tertii. Et dictus Jon AN NES, miles, duxit in uxorem 
KATHERINAM exitum JAcoBUM de Berners, militem, qui duxit in ux+ 
orem Ax NAM filiam JoHannis Bowes de com. Southampton, & habuerunt 
exitum Rich AR DU de Berners, armigerum, ISABELLAM, quæ moriebatur in > 
ætate duodecim annorum tempore regis RicyAarDI. Et anno duodecimo dictus 
E de Berners fuit decapitatus; & dictus Ricn Ax bus duxit in uxorem 
HILIPPAM filiam EDWARDI DALT1NOGRT NOR, militis, tempore regis HENRICT 
gquarti, & habuerunt exitum MaRJOoRIAN heredem, quæ nupta fuit Jonanni FERR· 
BY, comptrollor. regis HENRICI ſexti qui obiit ſine exitu. Et dicta MARJoR TIA 
nupta fuit JoHANNI BOURGCHIER, militi, domino de Berners, qui habuer ex- 
| 4 Q ES itum 
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itum ANNAM, HUMFRIDUM, THOMAM, ELIZABETHAM & JOHANNEM, & dicta 
ANNA moriebatur in ætate quinque annorum. Et didus HumFzipvs duxit in 
uxorem ELIZABETHAM filiam & heredem FaEDERICI TYLNEY, igeri. Et 
dictus THoMas jam vivit. Et dictus HUurRIDUSS BouUxGCHIER, filius & heres 
dicti domini de Berners, & ELIZABETHA uxor ſua prædicta, nunc uxor Thong 
HowarD, comitis de Sur. habuerunt exitum JOHANNEM BOURCcHIER, do- 
minum de Berners, & poſtca die paſche apud Bernet cum rege EDpwarpo quarto 
interfectus eſt, qui quidem dominus de Berners duxit in uxorem KATHERINAM 
filiam Jon ANIS HoWAR D, ducis Norfolciz, & habuerunt exitum, &c. 
Omnibus, &c. TroMas, permiſſione divina titulo S. CIxIAci ſacroſancte Ro- 
mane eccleſie presbyter cardinalis, Cantuarienſis archiepiſcopus, totius Angliæ 
primas & apoſtolice ſedis legatus, ſalutem, &c. Sciatis nos dimiſiſſe, & confirmaſſe 
MARGERIZ nuper uxori JOHANNIS BoURGCHIER, militis, domini de Berners 
jam defuncti maneria noſtra de Halghton, Offley & Doxey in com. Staffordiz, 
ac omnia terrł, &c. redditus & ſervitia in Springfield, Boreham & parva Wal- 
tham in com. Eſſex habend', &c. MaxcRRLIV pro termino vite ſue reman 
heredibus maſculis de corpore præfati onA ͤ̃ BoURGCHIER, militis, domini 
de Berners legitime procreat, &c. dat viceſuno die Junij, anno regis EDwAR- 
DI IV. quartodecimo. | 
Omnibus, &c. THoMas HowarD, armiger, & ELIZABETHA uxor ejus, ſalutem, 
&c. Sciatis nos ordinaſſe, & c. TJOHANNEM Roos yeoman noſtrum verum & legi- 
timum attornatum ad recipiendum pro me præfata ELIzABE THA, &c. de MARGE- 
RIA BOURGCHIER domina de Berners vidua nuper uxore JOHANNIS BOURGCHIER, 


militis, domini de Berners, &c. plenam poſſeſſionem manerii & advocationis 


_ eccl de Beaumond in com. Eſſex & manerii & advocationis eccl Iklyngham in 
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neſs, & c. dated 14th of Feb. 33 HEN. VI. 


com. Suff. habend' & tenend' mihi præfate ELIZABETH & heredibus maſculis 
de corpore meo, per HUMFRIDUM BOoURGCHIER, militem, nuper virum meum 
procreat' ſecundum vim formam & effectum cujuſdam carte indentate mihi fate 
per prefatam MARGERIAM, &c. Dat. quartodecimo die Novembris anno regni 
regis EDWARDI quarti, &c. quintodecimo. | 


HUMFRY BOURCHIER, ſon of Jon, firſt lord Berners, his Epitaph. 


H I C Pugil ecce jacens Bernet, fera Bella cupiſcens, 
Certat ut Æacides, fit ſaucius undique Miles, 
Vi cecidit, Mars porrigit arma cruore 

Sparſim tina rubent, dolor en lachrymabilis hora 
Lumine nempe cadit, quo Chriſtus morte reſurgit, 
BouURcHIER HUMERIDUS, clara propagine, dictus. 
EpwaRD1 Regis qui tertius eſt yocitatus, 

Jon. Dni Berners, proles & parvulus heres: 

Quartus & EDwaARDvus Belli tenet ecce Triumphum, - 
Quo perit HUMFRIDUs ut Regis Vernula verus, 
Cyronomon menſa Sponſz Regis fuit iſte, 
EL1ZABETH. Sibi fic ſua Virtus creſcit honore 3 

Armis conſpicuus, quondam claruſque Britannis 

Hic fuit. Ut cœlis vivat, depoſcite Votis. 


Io all to whom this indentur tripartite ſhall come, we Tous, archbiſhop 
of Canterbury and primate of England, and Joan PrrsoTe, the chief juſtice of 
the Comyn Place, ſendeth greeting in Whereas divers variaunces, &c. 
was late had between JouN BoURGCHIER, knight, lord Berners, HUMPHRY 
BouURGCHIER, ſquier, and ELIZABETH his wife, Daughter to FREDERICK TYLENEY, 
ſquier, of the oon party, and RontxT TILNMET, ſquier, and Huch TyLNey, 
uncles to the ſaid ELIZABETH, &c. of all the manners, meſes, lands and tene- 
ments, which were late PRILIT TYLNzr, late of Lyncoln Chanon, &c. In wit- 
Sciant, 


/ 
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Sciant, &c. quod ego Jon ANNE ODEHam, clericus, demiſi, feoffayi, liberavi & Carta dat 18. 
hac carta indentata confirmavi domine ELIxABET UN BoURGCHIExR, viduæ, filiæ & Feb. 11 E. 
heredi FREDERICI TYLNEY, filii & heredis PuILIrrt TrI NET, nuper canonici ap 
& reſidenriarii ecclef. -cathedralis Lincoln, ac nuper uxoti HUN BourcG- * Q _ 
CHIER, militis, filii & heredis JoHANN1s BouUxGcnres, militis, domini de Ber- _ 
ners, manerium de Fyſherwyk cum pertinen in com. Stafford. &c. habend. & 
tenend. &c. prænominat' domin ELIZaRETR. BoURGCHixR ad terminum vita 
ſuæ, &c. Teſtibus JoHaNNE STANLEY, milite, &c. Dat. octodecimo dic Febru- 


arij, anno regni regis EHWARDI quarti poſt conqueſtum undecimo, 


This endenture made the 12. day of the month of February, the 13 of King eb. : 2.1; 
EpwaxrDd the IV. Betwixt the moſt reverend fader in God TRoMas, by the £2»: * 
grace of God cardinal of the holy church of Rome, archbiſhop of Canterbury x, aug 
and primate of all England, and Thonas Bouxechizn, ſquier, ſon of Joan 
BoURGCHIER, knight, late lord Berners, on the oon partie, and THoMas HOoWAnD, | 
ſquier, and dame ELIZABETH BOURGCHIER his wife, late the wife of HuMFrEY | 5 
BouacchIEx, knight, on that other partie. Whercas, the ſaid HUNrRT and 
dame, ELIZABETH, had iſſue betwixt them, oon Jon BoUrccnrti, now lord 
Berners MARGARET and ANNE, which JohN, MancanET and ANNE, been full = 
tender age, and in the keeping and guiding of the faid THoMas Howard and 
ELIZABETH, and found at their chargeand coſt, r. 
On the laſt of February, 11 year of king EDwanp the IVth, the ſaid EL1 Pint will of 
ZABETH BOURGCHIER made her will by indenture, ſealed with her ſeal z wher- — xd 
in ſhe calls her ſelf daughter and heir of FaepzrIcx TYLNey, fon and heir of gr. 
PaiLie TYLNey, ſometime chanon and reſidentiary of Lincoln; late wife o 8. 
HumMFRy BouRGCHIER, knight, ſon and heir of Joh Bouncchixn, lord Ber- 
ners, knight, in pure widdow-hood of all her manners, lands, &c. whereof 
OHN SAY, knight, and others were enfeoft in Norfolk, Suffolk, Cambridge- 
ire, Lincoln, York and Stafford, to the uſe of dame ELISABETH, to perform 
her will; deſiring her feoffees to give all the ſaid maners, lands, &c. except 
Stonham, Aſpale, Eſt Bergholt, and Cowling in Suffolk to the ſaid ELIzA ZET 
only, or to ELIZABETH, and the perſon with whom ſhe ſhall marry, for term 
of their lives, without waſt, with the reverſion in the feoffees, Nc. Mana- 
RET and ANNE, her daughters, one hundred pounds each, | | | | 
Ihe ſaid ELIZABETH made a ſecond will, dated at London the 8th day of Second will, - | 
May, the yere MCCCCLXXII. by the name of dame EL1ZABETH Howanp, il — 5 
daughter and heir of FREDERICK TYLNEY, and late the wife of HUMFRY Bond- f. 
CHIER, knight, ſonne and heit of Joan BourechieR, lord Berners, Knight, 
and now the wife of THomas Howard, ſonne and heir of Jonn, lord HowarD, 
knight, made, and by me the ſaid ELIZABETEH, openly declared at London, of 
all the manners, lands, &c. in Norfolk, Suffolk, Cambridge, Lincoln, Vork 
and Stafford; whereof ſir Joun Sar, knight, and others feoffecs, wherein ſhe 
required to convey to her foreſaid beloved husband Thomas HowaRD, after 
her deceaſe for his life only, half dele of them, and the other half to the like 
uſes; and if Jon BOUCHER her ſon dye without iſſue, during her and her 
husband's life, then MARGARET and ANNE to have none of the 200 pounds 
by her other will. | 0 NE: oy 2 
The faid ELIz ABA TH, being then ducheſſe of Norfolk, made her laſt will, Dutcheſl of 
dated the 6th of November, 1506. wherein ſhe bequeaths her ſoul to God, No. 6.1 — 
St. Mary, St. TnoMas of Canterbury, and St. ANNE ; her body to buried in other goods. 
the nuns quire of the Minoreſſes without Aldgate, London, neer the place Regiftr. A. 
wher Anne MoNcoMERY lyeth, &c. 100 marks to be diſtributed to the 4.ne in cur. 
poor of White-Chappel and Hackney, at ſeyen pence each, &c. her executors Precog-Q. 25- 
fir RoBErRT LoVELL, fir EDMUND JeRMY, knights, Mr. THoMas Cosxx, doc- 
tor of divinity, Mr. Jonm TALBor, doctor of phyſick, and Mr. WILLIAM 


HoLME, clarke. M | | . f 
Proved at Lambeth, June 28. 1507. i £ 
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Joux, ſecond lord Berners. 


OR. 10. Hexnicus, Dei gratia Rex Angliz & Franciæ & dominus Hibetniz, omnibus, 
Hex. VII. &c. Sciatis quod de gratii noſtrà ſpeciali, &c. conceſſimus & licentiam dedimus 
2 pro nobis & heredibus noſtris quantum in nobis eſt, JOHANNI BOURGCHIER de 
env, ſecond Berners, militi, filio & hered. HUMFRIDI BoURGCHIER, militis, ac conſangui- 

Berners. neo & heredi JOHANNIS BOURGCHIER de Berneux, militis, & MarGERILE, 
nuper dominæ de Berneux uxoris ejus, ac conſanguineo & hered. alterius ipſo- 
rum loHANNIs & MARGERLE, viz. filio & heredibus HUMFR1DI BouxccnrEn, 
militis, filii & hered. prædictorum JonANNIS & MARGERILE, qui quidem tam 
ptædictus HUMFRIDUs BOURGCHIER, ac prædictus JonanNnes Bourccnier de 
Berners, miles, pater prædicti HUMFRIDI quam dicta MARGERIA nuper dominæ 
de Berners, mater dicti HUMPR1D1 de EDWAR DO, nuper Rege Angliz quarto, 
diebus quibus obierunt tenuernt in capite. Quodque prædictus JoHannes BER - 
NERs de Berners, miles, filius prædicti HUMFR1DI1 in continente abſque probatione 
ætatis ſuæ & abſque aliqua liberatione ſeu proſecutione hereditatis ſuæ, leu alicu- 
jus inde percelle extra manus noſtras in cancellaria noſtra, &c. in omnia caſtra, 
honores, dominia, maneria, terras, tenementa, quæcunque infra regnum Ang. 
de quibus predictus HUurxipus, vel JOHANNES & MARGERIA, vel aliquis alius 
anteceſſorum dicti JoHannis BERNEOX, filii dicti HUMFR1DI, &c. intrare, reti- 
nere, habere, & tenere poſſit, &c. In cujus rei teſtimonium has litteras noſtras 
fieri fecimus patentes. Teſte meipſo apud Weſtm. decimo die Octobris anno 
regni noſtri ſeptimo. 

De veniendo ad parliamentum clauſ. anni 11 Regis HEN. VII. 

11 Hen. VII. Rex præchariſſimo primogenito noſtro ARTHURo, Principi Walliæ, ſalutem. 
Quia, &c. quoddam parliamentum noſtrum apud Weſtm. 14. die Octobris prox 
futur teneri ordinavimus, &c. Vobis mandamus, &c. quod perſonaliter interſitis, 
&c. Teſte apud Weſtm. 12. die Auguſti. a | 

Conſimilia brevia diriguntur perſonis ſubſcriptis ſub eadem data, viz. duci 
Eborum, &c. Tuo. marchioni Dorſet. THoM. comiti Arundell, &c. EDpWARDO 
HASTYNGEs de Hungerford, chivaler, &c. JohANxI BouURGcniek de Berners, 
chivaler, &c. | 


Rot. clauſ. anni regni Regis HEN. Sept. duodecimi. 
r2Hen. VII, Rex præchariſſimo primogenito noſtr. Axrnuno, Principi Walliz, ſalutem. 
Second ſum- Quia, &c. quoddam parliamentum noſtrum apud Weſtm. ſextodecimo die Ja- 
lame ? nuarij prox futur teneri ordinavimus, &c. vobis mandamus, &c. quod perſona- 
Y. liter interſitis, &c. Teſte apud Weſtm. 20. die Novembris. 
Conſimilia brevia diriguntur perſonis ſubſcriptis ſub eadem data, viz. HEN. 
duci Eborum, Tro. marchioni Dorſet, Tho. comiti Arundell, &c. HEN. CL1F- 
FORD, &c. Jon. BURGCHIER de Berners, chivaler, Tho. OxMonD de Rochford, 
chivaler, &c. | | | 
| | Rot. clauſ. anni regni Regis HEN. octavi primi. 
Han. VIII. Rex cariſſimo conſanguineo ſuo EDwAR Do, duci Bucks, ſalutem. Quia, &c. 
Third ſum · quoddam parliamentum noſtrum viceſimo primo die Januarij prox futur teneri 
— ordinavimus, &c. Vobis mandamus, &c. quod perſonaliter interſitis, &c. Teſte 
 ___ Rege apud Weſtm. ſeptodecimo die Ofobris. | 
Conſimilia brevia diriguntur Two. marchioni Dorſet, & Hen. comiti Nor- 
thumbr. &c. HEN. CLI rox D de Clifford, chivaler, &c. Jon. BouxchikER de 
Berners, chivaler. | 


Rot. clauſ. anni regni regis Hen. octavi tertii. 


Fourth ſum. Rex cariſſimo conſanguineo ſuo EpwarDo, duci Bucks, ſalutem. Quia, &C. 


_ quoddam parliamentum noſtrum apud Weſtm. quarto die Februarij prox' futur 
* teneri ordinavimus, &c. vobis mandamus, &c. quod perſonaliter interſitis, &c. 
Teſte rege apud Weſtm. 23 die Novembr. 


* 


Conſimilia brevia diriguntur Tuo. marchioni Dorſet, HEx. comiti Northum- 
briz, HEN. CLiFForD de Clifford, chiyaler, Jon anni Bourculer de Berners, 
chivaler, &c. 93 | Rot 
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an Rot. elauſ. anni regni regis Hex. octavi ſexti. 

Ker cariſſimo vonſanguinco ſuo EDwaR po, duci Bucks, ſalutem. Quia, &c, ich fim. 
quoddam parſiamentum noſtrum apud Weſtm. quinto dic Februarij prox futur mons nt: 
teneri otdinayitrius,”'&c." yobis mandamus, c. quod perſonaliter initerſitis, c. Has. 
Teſte Rege apud Weſtmn. 28. die Noyembris. 

Conſimilia brevia diriguntur perſonis ſubſcriptis ſub eidem dars, viz. TO 
duci Norf. CAaroLo, duci Suff. &c. Thou, marchioni Dorſ. Tho comiti 
Arundell, &c. EpwarDo STANLEY de Mountegell, chivaler, &c. dene 
BOURGCHI ER de Berners, chivaler, &c. 

Rot. clauſ. anni regni regis HzN. octavi viceſimi primi. 

Rex prechariſſimo conſanguineo ſuo Henrrco, duci Richmon. & — ſum- 
falurem. Quia, &c. quoddam parliamentum noſtrum, apud civit. noſtram Lon- 21 Hem, VITt: 
don. tertio die Novemb. prox futur teneri ordinavimus, &c. vobis mandamus, 

&c. quod perſonaliter interſitis, &c. Teſte Rege apud Weſtm. nono 155 Auguſt! 
an. regni ſui 21. . 

Conſimilia brevia diriguntur perſonis ſiibſcriptis ſub eadem dats, viz. Toll, 

duci Norf. &c. Tho. marchioni Dorſet, &c. WIL. comiti Arundell, &c. GROR- 


610 N EVILLE de RON N cc. Jonannr eee de e 
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oi "Ry name of God Amen; the third day of March, in the FOR of our Jenn Bous 
Lord God, a thouſand five hundted thirty and too; I Joh BouncαER, kat. 8 of G: | 
lord Barnes, the King's deputy-general of the town and marches of Caleys, &c. ROW: 
make this my preſent teſtament and laſt will, in manner and form following. 
Firſt, I bequi 1 & c. and my body to be butied in 
the pariſh church of our lady St. Mary the virgin, of the ſald town of Caleyss 
within the chauncell of the Fe cank* Sc. Allo, in moſt humbleſt man- 
ner, I beſcech the King's highneſſe, to be lo good and gracious a lord unto mes 
as for the five hundred pounds ſterling that I owe unto his grace, payable in five 
years, to accept after the deceaſe of my lady my wief, the manners of Houghton, 
Offley and Doxey, in the county of Stafford, to have and to hold the ſame 
manets; with the appurtenences to his highneſs, his heirs and aſſignes, &c: His 
grace paying for the ſame unto mine executors over and above the ſaid 500 J. 
ſterling, ſuch ſome of money as it ſhall leaſe his highneſs, for and towards 
the performance of this my laſt will and teſtament, &c. Alſo I will, that mine 
executors of ſuch goods, as I ſhall leave unto them, do pay ſoche of my debts 
as ſhall appear ood and true; Which 1 have not ſet over in the King's books, 
or otherwiſe provided for the payment of the ſame. Item, I give unto HuM- 
FRY BoURCHIER my ſon, my gown of tawny damask, furted with jennets, and 
my coat of black velvet furred with marterns; c. with ſix pair of alman rivets 
compleat; with ſplints, fallets; and all things thereunto belonging. Aifo I will, Huupay _ 
that all ſuch gifts and grants of plate, — and ſtuff, as I have made and r 
livered unto James BoURcHIER my ſon, and alſo unto FRANCIs HASTINGS, eſq; I. u Bovas 
and Jang his wife, that they hold and enjoy the ſame, &c. Item, I give and! CHIER, ba- 

ũeath to the ſaid Francis HAsTIN cs, and JANE his wife, &c. my great te- U n. 
nement I dwell i in in Caleys. Item, I will that my executors doe ſell all ſuch wia 
my revettion and uſe of revertion, of the manor of Sende in Wilts; of the Whichsnf eser 
manner, after my deceaſe Wil LI A SHE rx, gent; and Uk8ULA his Wife, fis vis ba- 
my daughter, have the uſe to them, and to their heirs of their two bodies, 2 daugh- 
begotten, except ten W 7 8 by the year of the ſame manner; of which g, 
ceaſe, 


ten pounds ſterling aft Ghoul Bovkcnrer my ſonne ſhall have | <1 WY 


the uſe to him, and 2 his heirs of his body, lawfully begotten : as by inden- bald fon 
ture tripartite between them and me, thereof made mote plainly appear, and 
the money thereof coming, my executors to diſpoſe for my ſoul's welth, Ec. 
Francis HasTINGs and RobBerT Rory, recorder of Calais, executors: To Ro- 
'Bekr, ten marks ſterling; 1 make my lord EpMunDd HowarD, my brother, 
see of che ſame my preſent teſtament, to whom my brother, J give a n 


N 
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ing cup of ſlver, and gilted, weighing 22 ounces, &c. Witneſs whereof, to 


this my preſent. teſtament and laſt will, I have ſet my ſeal of arms, and ſub- 
ſcribed my name the day and year firſt aboye writ, in the preſence of the ſaid 
lord EDMUND my brother, and fir EpwarD RINGESLEY, knt. high marſhal of 
Calais, fir EDWARD BRINDELYOLYN, paroche preſt of the aboveſaid church of 
our lady; our my ghoſtly father, fir WILL. PErous my chaplain, &c. 


Will proved by FRANCIS HASTINGS, 4. Febr. 1533. 


KATHARINE, wife of Joan laſt lord Berners, daughter of Jonx, duke of 


Norfolk, by MARGARET his ſecond wife, daughter of fir Jon CuEDwonrn, 
knight. | | 


To prove this, ſee pedigree of HowarD, DUGDALE's baronage, vol. II. p. 267. 


* 


MiLLs 521. VINCENT, on BROOK, p. 354. 


To prove her joynture in the maners of Houghton, Offley, and Doxey in 
the county of Stafford. See the will of her husband Dd. the deed of joynture, 
a copy whereof under the hand of ſir Thomas KxxvET, dated 1 May 7 HEN. 
VII. and two deeds 24 and 25 Hen. VIII. as follow, 

Sciant preſentes & futuri quod ego JoHanNes BOURCHIER, miles, dominus 
Berners, dedi, conceſſi & hac preſenti cartà mea confirmavi Tho comiti Surr, 
WILLIELMo Hussx, militi, capitali juſtice” domini Regis ad plita* coram ipſo ſte- 


nend' Jonannt WyNDHAM, militi, HEN RIco MaRNET, EDMUNDO DANIEL, 


JonANNI TIMPERLEY, armigeris, &c. Maneria mea de Offley, Haughton, & 
Doxcy in com. Staff. cum wardis, &c. eſchactis, harriettis advocat cccleſiarum 
cum univerſis & ſingulis corum pertinen' habend', &c. prædict. comiti Surr. &c. 
heredibus & aſſignat eorum imperpet, &c. Et ulterius noveritis me, &c. fe- 
Ciſſe, ordinaſſe, &c. R1iCHARDUM CRADOKE de Stafford merchant; & Grorcr- 
UM DANYEL, jun. de Stoke juxta Nayland meos veros attornatos, &c. ad in- 
trandum, &c. Nec non ad dcliberand* ſeiſinam, &c. In cujus, &c. Dat. apud 
Offley pred. primo die Maij anno regni regis HER. ſeptimi ſeptimo. Indorſed 
thus, iz. | 

Be it known that this preſent deed by me within named Joan lord Berners, 
made to the within named Trmomas, carl of Surrey and others, and the ſeiſin 


thereupon had and delivered, is made and delivercd to the intent enſucing, that 


is to wyte, That the ſaid earl and other cofeoffees ſhall ſtand and be feoffees 
of the mannors within ſpecified, and their appurtenances to the uſe of me the 
ſaid lord Berners, and of KaTERYNE my wife, term of life of the ſame KA- 
TERYNE, and after the deceaſe of the ſame KaTERYNE, the ſaid carl of Surrey 
and others within named, to ſtand and be feoffees of me the ſaid lord Berners 
and of myne heirs. _ 5 : 

To all men be it known by theis preſents, that I dame KaTExyNE Bourc- 
CHIER, widdow, late the wyff of fir Joun Bouxccnies, knight, lord Barnes, 
have ordayned, conſtituted and made my well beloved in Criſt Joun Aeno- 
WELL, my true and lawful deputie and bayly of and in all my mannors, lands 
and tenements, lyeing and being in Staffordſhire, which I hold as and for my 
joynter, &c. To hold, c. the ſaid office of balyſhip from the feſt of the An- 
nunciation of our Lady the Virgin, &c. In witneſs, &c. Given the eighth 


day of the moneth of April, the xxivth year of the reign of Henxr the VIIIth. 
By me KATERYNE lady Barnes. | 


Omnibus, &c. KATrERINA Bouxccurts, domina Berners, vidua, relicta nuper 


Jonannis BOURGCHIER, militis, domini Barners vera patrona eccleſiæ parochi- 
alis de Houghton Coventr & Lich' dioceſis, ſalutem, &c. Noveritis me præ- 


fatam KATERINAM dediſſe, conceſſiſſe, &c. JonANNI AroweELL dilecto meo 


ſervienti, & WIILIEIMO TayLox, primam & proximam advocationem rectoriæ 
eccleſiæ parochialis de Houghton prædict. &c. In cujus rei teſtimon' ſigillum 
meum preſentibus appoſui. Dat. 23 die menſis Maij anno regni regis HRENR ICI 
octavi viceſimo quinto. By me KATERYNE, lady Barnes. 2 

* 


* 
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wait deaths of the lord Bourcliter, and bia wii and hs batt bons 
Jaues, HuUMPRY and GEORGE. 


EL1ZABETHA, &c. Omnibus, &c. Inſpeximus quoddam coceniumantivn barons: 
bus de Scaccario, &c. in memorand' annis regnorum dominorum PR HN II & 
Max nuper Regis & Regine primo & ſecundo termino Michaelis rotulo 61. 
ex parte remem theſaur', &c. Staff. memorand. quod nuper comptum fuit 
in memorand. ſcaccarii anno regni nuper regis EDVanpr ſexti primo, termino 
Paſche, rot. 13. ex parte remem theſ. Jon AN RES BouxcHitr, miles; 
nuper dominus Barners ac nuper generalis villæ & marchiar. Caleſ. per 
ultimam voluntatem ſuam. Dat. 3. Mani A. D. 1532. inter alia in conſidera- 


tione quingent. librarum quas debuit domino Henrico, nuper regi Anglie, &c. 


octavo, &c. Dedit prædicto Regi & hetedibus poſt mortem uxoris prædicti Jo- 
HANN1s maneria ſua de Haughton, Offley, & Doxſcy in com. Staff. pred: Rex 


nuper ſolvens pro eis executoribus JouAnN1s ultra prædict. ſummam quingen- 


tarum libr. tantum quantum cidem nuper Regi placeret, &c. ſuper quo præcep- 
tum fuit tunc vice com. comitatus pred: &c. qui retornavit breve cum inqui- 


ſitione annexa, cujus tenor ſequitur, &c: Inquiſitio capta apud Staff. &c. unde- 
cimo die Junij anno regni regis EDW ARI ſexti, &c. primo, &c. per ſacrament: 
&c. qui dicunt ſuper ſacramentum ſuum, &c. quod JonaxxxS Bo HIER, miles, 


$39 


HR 


nuper dominus Barners, & KATERI1NA: nuper uxor obierunt, viz. idem dominus dr du 
Barners obiit 19. die Martij, anno regni regis HENsici, nuper Regis Anglia NTarsu, 8 


octavi, &c. 23. & quod prædict. Kar ER INA obiit duodecimo die Martij, anno 


regni Regis prædicti 27. & quod dominus Barners fuit ſciſitus manetior High 
Offley, Doxſey & H 


7 ſexto regis Hen. VIII. rotulo 325. virtute cujus recuperationis prediQ” 
ILLIELMUS Essxx & alii intraver in maner prædict. & fic ſeiſiti ad inſtantiam 
dicti Jojnannis BOoURchR, militis; domini Batners; in complementum indentu- 


dat. 22. die Januarij anno Regis prædict 23. &c. W1LLIELMUs Essxx, miles, 


ræ inter ipſum dominum Barners & quendam HuUMFRIiDUM BoURCHIER, arm, 


aughton in dominio ſuo ut de feodo, & quidam WILL I- 
ELMUsS Esskx, miles, & alii recuperaver maneria predict; verſus eum tetmino 


& alii 11. die Martii eodem anno confirmaver præfato HuM#r1Do BourcHiBR, ener 


domino EDpyarDo HowaRD, uni filior TONAE, nuper ducis Norff: & aliis ma- Vn. 


ner prædict. de High Offley heredibus & aſſignat ſuis ad uſum domini —— | 


pro termino vitz ſuæ, &c. Et poſt ipſius mortem ad uſum dicti Humrripi 
| BoURCHIER; & hered. de corpore ſuo legitime procreat. & pro defectu talis ex- 
itus ad uſum dicti domini Berners, heredum & aſſignator mer imperpet. &c. & 
ipſe ſeiſitus ſexto die Julij anno 31. HEN. VIII. pro quadringentis & viginti libris 
ſibi per TnoMAM SKRYMSHIRE, ſolut, vendidit manef prædict. ſibi & he- 


redibus ſuis, & Fx Ax c iscus Roos, armig';, TnO. Monz rox, gen. &c. recupa- 


ver maner prædict. verſus HuMrRIDUM termino Trinitat. 31. Hxn. VIII. rot. 
356. que recuperatio fuit ad uſum TH SKKYMSHIRE & hered. & Hun- 
FRI Dus habuit exitus manerii a morte KATERINE& per tres annos, & TroMAs 
SKRYMSHIRBE ea ad diem capt. inquiſitionis. Et ſimiliter dicunt juratores 
quod prædict. W. 

feodo ratione recuperationis præd. & per cartam dat. primo die Maij anno 24 
regis Hen. VIII. ad ſpecialem deſiderium & inſtantiam dicti Ion annis BoUCRHIER, 


ILLIELMUS EssEx & alii fuer. ſeiſiti manerij de Doxſey in Doxſey Man: 


militis, domini Barners, confirmaver. &c. GxokRG10 Bou cnHIER, domino ED-Gzorcs 
VARDO Howan D, & aliis maner. de Doxſey ad uſum JotAnnrs BOURcMIER, Bovzcuun 


militis, domini Barners, pro vita, & poſtea ad uſum prædicti Gzoxcrr Boun - 
CHIER, & heredum de corpore ſuo legitime procreator, & poſtea ad uſum domini 
Berners, & hered. Et dominus Barners per cartam dat. 23. Aug. anno 24 HEN. VIII. 
ratificavit ſtatum cofeoffator eis & hered. ad uſum przd', per quod Gnus pro- 
ficua percepit immediate poſt mortem KATERINA nuper uxoris prædict JoHannis: 
BouxchiER, domini Barners, per ſpatium quinque annorum, &c. & quod W 1LL1- 
ELMUS STAMFORD, arm ' perquiſivit maner de Doxſey de 2 Groxcio Boun - 

6 CHIER, 


ACOBUS 
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cn & intrayit & recepit proficua uſque diem captionis inquiſitionis, &c. Et 


inſuper juratores dicunt quod predict W1LLIELMUs Ess EA, miles, & cofeoffati 


348; 
Haughton fuer virtute recuperationis prad? ſeiſiti manerii de Haughton & per cartam ſuam 
Manor. | 


dat. 4. die Maij 24. Hen. VIII. ad ſpecialem deſiderium & inſtantiam prædict 
Jon ann is Bounch 1ER, militis, domini Barners, & in complementum inden- 
ture inter ipſum dominum Barners & JacoBum BoURc HER, ar, dat. 21. die 
Aprilis anno regni regis Hen. VIII. 23. Confirmavet', &c. præfatis Jacoso 


vacaizen., BOURCH run, domino EDM UND HowaRD uni filior. Two. nuper ducis Norff. & 


aliis maner prædict' de Haughton eis & heredibus ad uſum prædict Jou annrs 
Boonxcn iR, domini Barners, pro vita, poſtea ad uſum Jacosr & heredum de 
corpore ſuo legitime procreator', & poſtea ad uſum præd Jonannrs, domini 
Barners, hered. & aſſignat ſuor, & ſic Jacos, & alii ſeiſiti, prædict. Jon annes, 
dominus Berners, poſtea per cartam ſuam dat. 24. Aug. anno regni- regis HEN. 
VIII. 24. confirmavit ſtatum eorum, & Jacos. intravit in maner prædict & re- 
cepit proficua a morte KATERINE, nuper uxoris prædict Jouannis BOURCH1ER, 
domini Barners, uſque primum diem Noveinbris ult' preterit'; circa quam diem 


Manis ti. JAcoBUs prædict obiit. Et poſt cjus mortem Man 1A, nuper uxor præd Jacosr, 
dua Jacori recepit proficua, ſed quo titulo ignorant. Et valor manerii High Offley, 23 J. 
Bouxenizn. 65. 8 d. Valor manerii Doxey, 40 J. 6s. 8 4. Valor manerii- Hanghton 47 /. 


11 Eu1z. 29. noſtri duximus exemy 


Qs. 4d. Et omnia maneria prædicta ſeiſita in manus regis ED. VI. &. Nos 
autem præmiſſa omnia ad requiſitionem Tnoux KREV RT, ar', ſub figillo ſcaccarii 


noſtro Angliz apud Weſtm. 29. die Junij anno regni noſtri undecimo. 


% o 


10 Junij 3 _ This indenture quadrupatrtite indented, made between Joon Bovkect A. 


Hax. VIII. lord Barners, knight, on the oon partie, and THoMas 


NTON, eſq; on the 
other partie, witneſſeth that it is covenanted, &c. between the parties aforeſaid, 
and the faid lord covenanteth, & c. to the ſaid TnONM AS UnTon, That Many 
BoURGCK1ER, oon of the daughters and heirs apparaunt of the ſaid lord, ſhall 
by Goddys grace and ſufferance take to her husband, AlzxAN DER fon and heir 


apparaunt of the ſaid THOMAS Un rox, at ſuch time and place as it ſhall pleaſe 


r. THOMAS, if the ſaid ALEXANDER. theteto waull conſent, and the ſaid THoMas 
he UnTon covenanteth with the ſaid lord Berners, that Al EXA ND ER ſhall take 


lord b Mar to wife in the ſame manner, Cc. and for four hundred marks ſterling, 


paid to the ſaid lord by the ſaid TroMas UN rox, at the ſcaling, and two hun- 
paid at certain times after, the faid lord covenants that Tho- 
M, catl of Sutrey, Treſourer of England, now being ſeiſed of the mannors 
of Barncholt, Horham, Thorphall, and Cowling in Suffolk, Thetford in the 
ie of Ely, Loveden in Tyd, St. Mary in Lincolnſhire, The maners of Afſh- 
wellthorp, Colkyrk, North-creke and Gately in Norff. and of all other lands, 
Cc. which were of the inheritance of dame ELIZABET EH, late wife of the ſaid 
earl, in the towns aforeſaid for term of his life as tenant by the curteſy of Eng- 
land, the reverſion whereof to the ſaid lord Berners and his heirs now belonging 
ſhall ſuffer fir. THoMas Knyver, knight, and others to recover all the ſaid 
manors, except Aſhwellthorp, Colkirk and Northcreak, c. this preſent Trinity 
term, by writts of entre in the poſt, the crle to youch the lord Berners, who to 
vouch. the comon vouchee. As to the manors of Aſhwellthorp, Colkirk and 
Northcteake, which were held of the earle as of his manor of Forncet in Nor- 
folk, afore they came to the earl's poſſeſſion: The earle to ſurrender his eſtate 
therein, to the ſaid lord Berners and his heirs for ever, ſaving to the earle his 
ſaid ſeignory in the ſame; and the ſaid lord Berners in the ſaid preſent term, 
to ſuffer the ſaid recoyerers to recover the ſaid mannors againſt him, & c. The 
kid regoverys' to be to the uſe of the ſaid earle for life, and after his deceaſe, 
the manors of Barncholt, Horham and Thorphall in Suffolk, Thetford in the 
iſle of Ely, to the uſe and behof of the ſaid ALExAnDeR and Marr during the 
life: of the ſaid: lord Berners, and of the reſidue of the ſaid manors, after the 
deth of the carle, to the uſe of the aid lord Berners for life; after his m— 
12 | C „ "- men 


ificand. Teſte W1LL1ELMo, marchione Winton' Theſaur* 


\ | | © 
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then the manors of Aſhwellthorp, Colkirk, Norfolk; Barncholt, Suffolk, to the Mazr's part, 18. 
uſe of the ſaid Mary, and the heirs of her body lawfully begotten; and for Oellirk, | : 
lack of ſuch iſſue, to che uſe of oon Ian BOURGCHIER, another. of the daugh- Ae 
ters, and heirs apparaugt of the ſaid lord Barners, and of the heirs of her body Horham, 
lawfully begotten : arid if the ſame Janes deceaſe without iſſue, then to the Runte 1 
uſe of the ſaid lord Barners, and the heirs of his body lawfully begotten, (with mited to 
divers remainders over to the uſes of THoMas, lord Howard, knight, ſir Epwanp Marr and 
HowaRD, knight, EDMUnůo HowasD, eſq; brothers in tail male, one after the body, aſter to 
other, after to lady Muriell, Vicounteſs Lyell, AxxnR, lady Dacre, wife of Tho- Jans, her 
Mas, lord Dacre of the South; dame ELiZABETH BOLEYN, wife of fir To- mf d. . 
MAS BOLEYN, knight, and dame MARGARET BRYAN, wife of ſir THoMAs BrY- out ide, for 
an, knight, and the heirs of their bodies lawfully begotten 3 and for default of ln, had li-. 
iſſue of any of the ſaid ladyes, then of her part to the uſe of the other ladyes 5; K. vine” 
ſo over-living, c. in tail general, and for default of ſuch iſſue, to the uſc of the and her iflue 
right heirs of the ſaid lady ELIZABETH, moder of the ſaid lord Barners and their al, a, An. 
heirs for ever. And of the manors of Thetford, in the iſle. of Ely; Horham, Bonsai, 
Thorphall and Cowling in Suffolk; Northcreak and Gatlye in Norfolk; Love- A · A 
den Manor in Lincoln, to the uſe of the ſaid Jang Bouncmzx, and the heirs 1717. as her / 
of her body lawfully begotten, and for lack of ſuch iſſue, to the uſe of the chief feat from 
ſaid Many, and the heirs of her body lawfutty begotten, (with the fame crofs — — — F 
remainders as before.) And moreover it is covenanted, that whereas, the ſaid Mem. No 3 
carle is ſeiſed of the manors of Kyllingholm, Alyſeby, Boſton, Toft, Skyrbeck, —.— 
Pynchebeck, Thorphall and Bacons in Quaplode in the county of Lincoln ; ar, 
Ryngburgh in Yorkſhire; Fiſherwick, Bacre, Bromwych and Shelfeld in Stafford - — 
ſhire; Stonham Aſpall in Suffolk for term of his life, by the curteſy of England ; in chis entalle, 

de ſup- 


the revertion to the ſaid lord Barners, and his heirs, he fhall the ſaid fir © muſt 
| TroMas Kxrvzr, and the others to recover the ſaid manors againſt the ſaig pore — 
earle in the next Mychell: term, &c. and the ſaid recoverys to be to the ent za“, part, 
uſe of the ſaid carle for life, aſter to the lord Berners for life, and after his de- Man's part, 
ceaſe of the manors of Boſton, Toft, Skirbeck, Pincebeck, T and Bacons 
in Quaplode, Lincoln; Fiſherwyk, Bacre, Bromwich and Shelfeld in Staffordſhire, 
to the uſe of the ſaid MAxy, and the heirs of her body lawfully begotten; and 
for lack of ſuch iflue, to the uſe of the faid Jane BouncalEs, and the heirs Jane's part. | 
of her body lawfully begotten; and for default, of ſuch iſſue to the uſe of the ef hefe 
ſaid lord Berners, and the heirs of his body lawfully begotten, (with the ſame mannors, as | | 0 
remainders over as before,) and of the manors of Killingholm and Alcsby, Fiterwick, pn 
Linc'; Ryngburgh, Ebor. and Stonham, Aſpall in Suffolk, to the uſe of the ſaid — 
ANE BOURGCHIER, and the heirs of her body lawfully begotten, and for de- by the lord 
ult of ſuch iſſue, to the uſe of the ſaid Mary, and the hcirs of her body e nl 
lawfully begotten, (with the ſame remainders as before.) And over this the by fir Trouss 
faid lord Berners covenanted, that he in the ſaid term of St. Mychell ſhall ſuffre Turver, his 
recoveries to be had againſt himſelf, of the manors of Hunſdon in Hertford, Fa, A he 
to the uſe of himſelf for life, and after to JANE, and the heirs of her body fold them, as 
lawfully begotten, and after to Mary in like manner, and of the manor . 
Berners Rothing in Eſſex to the uſe of himſelf for life, and after to MARY, pear. 
and the iſſue of her body lawfully begotten, and after to E in like tail, Note, The 
with remainders to the heirs of the body of the lord Berners, y begattens £75 pee 
and after to the right heirs of the ſaid lord Berners for ever. A covenant of manors him- 
the lord Berners, to deliver his daughter Maxy into the hands of TOM * aer. 
_ Unroxn, or his aſſignes; to be provided with meat and drink, and apparel con- 
venient, according to her degree, till ſhe attained: to the age of twenty yer 3. 
TroMas UnTon covenants with the lord Berners, that if ALEXANDER dye, 
living Maxx, not being married to her, he or his aſſignes to re-deliver Manx 
to the lord Berners in too months after the death of ALEXANDER, and to de- 
liver in joynture, if marryed to ALEXANDER, when ſhe ſhall be twenty years 
of age, the manors of Eft Hegners in Oxfordſhire, of the yerely value of 404 
Sc. and the lord Berners covenanta with TroMAas Ux rox, that if Maxx or 
4 S | | ALEXANDER 
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ALEXANDER dye afore Marriage, or iſſue had between them, or if the ſaid 
TrnoMas or lord die, ſo that either of them ſhould be in ward to the King, 
or other perſon, or if Mary refuſe to be married to ALEXANDER, when of full 
age, then THOMAS UNToN, &c. to receive out of the manors of Colkirk, 
Boſton, Toft, and Skyrbek ſo much money, as THomas UnTon ſhall pay to 
the lord Berners with charges, &c. THOMAS UN Tro covenants, that all 
the manors and lands which he hath, or ſhall have by any way, ſhall remain 
to ALEXANDER after his death, and his heirs, ſaving the Joynture of ELIZA- 
Note, Two BETH, wife of THoMas, with proviſo to ſell any parcell if he ſettles other 
parts of this lands to the value. The lord Barners covenants, that the lands are free from 
= _—_ incumbrances, and to deliver all writings relating to the lands ſettled, to be 
writings of laid up in the priory of St. Mary Overy in Southwark. The lord Berners bound 


Maar part» to Thomas UNTON in 2000 marks, THoMas UNToON, to the lord in 500 
Which were 


be laid up in marks to perform covenants. - Dated the roth day of June, 1510, and the 8th 

the priory, are VEAL of King HENRY the VIIIth. . , 

in hands | 1 . / 

of Mrs Bo- | | 

KENHAM, 8 | FIR r 

—— Mr BOURCHIER, firſt daughter and coheir. 

have had if R REY 1 n — 

the eſtate tail F £ „ | ö 5 %* $-#, * 

oe proc dos nj oe Sir TjoMas UnTon of Wadley in Berks, ELIZABETH, daugh- 

determined. Berkſhire, p. Knight, called THoMas UnrTon, eſq; in | ter and heir of JohN 

Exautogr. 102, 103. the deed of the 8th year of king Henry j  Hypz, of Dench- 
the VIIIth. | worth in Berkſhire. 


1 


| | | 
Firſt wife Mary, daughter ALEXANDER UN Tro, ſon Second wife CxciL IA, 


and coheir of JohN BouR- 
cHIER, laſt lord Berners, 
articles of marriage, dated 
2d of HENRY VIII. ſhe 
died without iſſue, before 
the 25th of king HENRY 
VIII. as appears by the pe- 
digree of the family and 


and heir apparent, men- 
tioned in the deed of the 
8th of king Henry the 


VIII, afterwards knight, 


and died about the ſe- 


cond of king EDWARD 
the Vith, ſee the inqui- 


_ ſition dated that year. 


| 


daughter of EDwarD 
BULSTRODE, and 
MARGARET his wife, 
the articles of their 
marriage, dated 14th 
of July, in the 25th 
of king HENRY the 
VIIIth, as appears by 


inquiſition. K k the inquiſition. 


— em wa . \.. — 
"IO 


— ; 


w 


EDwaRrD UNToN, fon and heir of fir ALEXANDER, and CEcIL1A 
BULSTRODE, he died without iſſue, as appears by all the pedi- 
grees of the family. 


Fd 


O prove that this Mary, daughter and coheir of Johx, laſt lord Berners, 

| died afterwards without iſſue, ſee VINcENT's viſitation of Berks, p. 102. 
VI1NCENT'S baronage, p. 214. the inquiſition following, and the deed before 
mentioned, and the deed and ſchedule markt M m. for that if ſhe had had iſſue, 
the mannors of Aſhwellthorp and others, which were ſettled on her, and the 
iſſue of her body lawfully begotten by that deed of 2 HEN. VIII. could not 
have been poſſeſſed by her ſiſter Jane, and the ifſue of her body, in the 24th 
of HEN. VIII. The now claimant Mrs. BoxENHAM, being poſſeſt thereof at 
this time under this ſettlement, after the failure of iſſue of Mary ; in the en- 
ſuing inquiſition' after the death of ſir ALEXANDER UnTon aforeſaid, is ſct 
forth a marriage ſettlement, made by the ſame Tromas, on the ſame ALEx- 
ANDER, and CECILIA, daughter of EDBWARD BULsTRODE, his ſecond wife, by 
deeds, dated the 14th and r6th of July, 2 Sth of king HENRY the VIII; which 
CECILIA was found to outlive fir ALEXANDER, and that EDwarD was their 
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ſon and heir, enjoying lands in tail male, under this laſt ſettlement. And id the 
indenture to JANE, dated the 24th of March, in the z 4th year of Henxy the 
VIII, theſe very manors of Aſhwellthorp, and others ſettled on Maxv by this 
deed, of the 2d year of king Hua the VIIIth, are delivered out of the 
King's hands to Jaxx her ſiſter; whom, in that livery, the King himſelf calls 
daughter and heir of the lord Berners, ſo that Maxy muſt have been dead 
without iſſue, as the pedigree proves, before 25th Henry VIII. ALEXANDER 
elſe could not have married: a ſecond wife, who _ lived him. i 

Inquiſitio capta, &c. 21 die Februarij anno { regis EDVvARDI VI. co Berks: 
ram, &c. Virtute brevis de diem clauſit extremum poſt mortem Al xxAnnο © *398+ 
UN rox, militis, &c. Juratores dicunt ſupr. ſacramentum ſuum quod Tuo. Ur- 
TON, miles, pater ALEXAND. prædict. ante obitum ALExAND. fuit ſeiſitus in do- 
minio ſuo ut de feodo de & in manerio de Sheprige com. Berk. Wilts & 
South. &c. Idem Tho. UN rox per indenturam inter ipſum Tho. & MAR GAR E- Tau Un: 
TAM BULSTRODE, viduam, nuper uxor. EDV ADI BULSTRODE, armig. datam quar- 79% father of 
to decimo die Julij anno 25. nuper regis Hen. octavi convenebat quod concederet, hit fendlement 
&c. bonum ſtatum in manerio de Sheprige prædict Jon. RusszL, militi, & allis on his for's 2d 
ad uſum poſt maritag. habitum inter dictum ALEBXANDRUM & 'CECILIAM filiam _—— 
prædictæ MARGARET& BULSTRODE & hered. maſcul. de corporibus dicti ALEX- ar Boba - 
AN DRI & CECILLE legit 'procreat” &c. quod quidem maritagium inter ALExX- = 
AN DRUM & CECILIAM ſolemnizatum fuit, & poſtea prædict. Tuo UnTon, 
miles, per cartam ſuam dat. 16. Julij 25 HEN. VIII. dedit prædict. . Russi. 
& aliis prædict. manerium de Sheprige, &c. ad uſus ALEXANDR1 & CECILLE, 
&c. ut ſupra, & ALEXAND. obiit & CECILIA ipſum ſupervixit & ſeiſita eſt ma- 
nerii prædict. pro vita ſua, revertione inde. EDWARDO Ux ro filio hered. Al Ex- 
AND. & heredibus maſculis de corpore ſuo legitime procreatis. 1205 


daughter 'of the lord 


EDMUND KNYVET, and JANE his wife, ſecond 
BourRcHlER 


To the right honourable fir Tuomas AvDLEy, knight, lord chancelot of 
| * England. 530 4 ee © ot 
N moſt humble wiſe ſheweth, Gg. EpmunD Knvyver, eſq;' and JANE, his Er ip Bill 
wife, daughter and fole heir of JohN BoURcHIER, knight, lord Barneſſt in Can. vel 
deceaſed ; that where the ſaid lord Barneſſe was ſeiſed in fee of the manors of 4117 
Offley, Haughton and Doxſey, in Staffordſhire, &c. Oon 1 BAK TN, HUM- Iv, daugh- 
FRY BAKYN, and GEORGE BAK N, naming themſelves to be the baſtard ſonnes A, — 
of the ſaid lord Barneſſe, made means to him at Calyce to make the ſaid ma- Remer 
nors ſure to them and their heirs, c. Jauss, Hou 
Indenture made the 24th day of March, in the 24th year of the reign of king g. on 11. 
HENRY the VIIIth, between the ſame moſt criſten Prince, our natural leige baſtard ſons, 
lord of the oon partie, and EpMuUnD KNyver, eſq; and Jon Axx his wife, daugh- N 
ter and heir of JohN BoURGcHIEx, knight, lord Berners deceaſed of the other of H. VIII. 
partie; Witneſſeth, that where our ſaid ſoveraigne lord is agreed to grant to the Indenture be- 
ſaid EDMUND and JoANE his wife a ſpecial livery, and Utterlemain to be had of Rea King 
and in all ſuch lordſhips, manors, lands, tenements, rents, ſervices, &c. which to and Eouvxy 
the ſaid JohANRE deſcended and came in poſſeſſion or revertion from the ſaid r OY 
lord Barners, as daughter and heir of the ſaid lord Barners, as in the ſaid ſpe- ſoauz. 
Cial livery is contayned. Nevertheleſs, for that our ſaid ſovereigne lord ſhould Ex autogr. 
not be deceived, but that he ſhould have perfect knowledge of all ſuch lord- Nm 
ſhips, lands, ec. whereof the ſaid EpMuND and JoAxx, willen and intenden to 
take any advantage or profit of by the ſaid livery, and alſo that the King ſhould 
| be aſcertained of all other lordſhips, lands, &c. which be deſcended to the ſaid 
E. Oc. as daughter and heir of the ſaid lord Barners, the ſaid EpuunÞD 
NYVET and JoaANE his wife, have delivered to fir RoBERT 'NoRWICH, knight, 
chief juſtice of the Comon-place, and fir THoMas NEvILLE, knight, ſurveyer of 
all the King's liverys, a writing indented annext, in which is —— ” _ 
| ordinips, 
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lordſhips, manors, lands, &c. and the very value of the fame as the ſaid Ep. 
MUND and Joant claime to have out of the King's hands, by the ſaid ſpecial 
livery, and alſo of all thoſe lordſhips, manors, lands, &c. which be put in any 
feoffment, fine or recovery, whereaf the immediate uſe, or whereof the revertion 
in uſe or poſſeſſton is deſcended, and come to the ſaid Joans and her heirs, or 
to the heirs of her body lawfully begotten, by and after the death of the (aid 
lord Berners, and that all the manots in the ſcedule be of the utermoſt and beſt 
valew ; and if any ſhall be found to deſcend to her which are omitted in the 
ſchedule annext, or in cafe thoſe ſpecified are under valued, then to make new 
agreements with the ſaid chief juſtice and ſurveyer for the valew, and find ſuretys 
to pay the money; in witneſs, c. to the one part the King ſets his ſign 
manual, the other EDMUND and Joans their ſeals. | 


The ſcedule annext. 


Hic ſequitur annuus valor, &c. domin' maneriorum, &c. que nuper fuer Foy. 
BovRGcHitm, militis, domin' Berners defunct' & quæ poſt mortem ejuſdem Ep- 
MUNDO KNYVET, armig. & Jon. uxari filiæ & hered. predift. domin* Berners 
jure hereditario deſcendere debent, &c. 

Norff. Manor de Aſhwellthorp, &c. ſettled on Mary UnTon, by deed of 
2 Hey. VIII. and now delivered to Jane, which muſt be on her death with- 
out iſſue. | 1 wr: 

Norff. Colkirk manor, the ſame part of Mary the ſiſter. 

Norff. Northcreak manor, Janz's part 2 HEN. VIII. 

Norff. Gatele manor, Jane's part 2 Hex. VIII. 

Suff. Barnholt manor, Mary UnTon's part 2 Hen. VIII. 

Suff. Horham, Thorphall, Jane's part 2 HEN. VIII. 

Suff. Cowling manor, Javnx's part 2 HEN. VIII. 

Inf. Ely. Thetford manor, Jaxe's part 2 HEN. VIII. 

Linc. Kylingholme manor ſettled on Jane 2 Hen. VIII. 

Linc. Alesby manor ſettled on Jane 2 HEN. VIII. 

Linc. Boſton Toft and Skirbek ſettled on Mary. 2 Hen. VIII. 

Linc. Pynchebeck, Thorphall, Bacans and Bacons manor in Quaplode, ſet- 
tled on Mary UnTon, and the heirs of her body lawfully begotten, by deed 
dated 2 Hen. VIII. and could not deſcend to Jang, but by failure of iſſue of 
Maxy, her ſiſter * 

Linc. Loveden manor in Tydd St. Mary, Jane's own part 2 Hen. VIII. 

Linc. Walpole manor not mentioned in the deed of 2 Hen. VIII 


4. 5. d. 
Sum total of the values of theſe manor s. — 247 : 12 : og. 


Linen pe HENRIcUs octavus Dei gratia Anglia, &c. Omnibus, &c. Sciatis, &c. Con- 
cial to Ev- cedimus & licentiem damus pro nobis & heredibus noſtris &c. dilecto & fideli 
vun Rr. ſerwienti noſtro EDMUNDo KNxvEr, armig. & JoHANN& uxori ejus filiz, & he- 
Javk his red JOHANN1s BoURGCHIER, militis, nuper domini Berners jam defuncti, als. 
| wiſe, 5. July, dicto ED MUN DO Knyver, armig', ſervienti in officio janitoris hoſpitii noſtri & 
28 Jonaxx uxoti ejus filie & heredi Jojannis BouRGcalss, militis, nuper do- 
Nn mini Berners jam defuncti, als. dicto EnMunůso KNnyver, armig. & JohAN NA 
uxori ejus filiæ & heredi JoHAxN IS BouxcchiER, militis, nuper domini Berners 

jam defuncti, quam conſanguin & hered. EL. Iz ABE THA matris ipſius JohANxIS 
BoURGCHIER, militis, nuper domini Berners jam defuncti, filii & heredis ipſius 
ELIZABETHE, &c. five aliter dic obitus præd Jon Amis BougccnitR, militis, 

nuper domini Berners de aliquibus caſtris, honoribus, maneriis, terris, tenem, &c. 
Advocationibus, &c. vel hereditamentis quibuſcunque infra regnum Angliæ, 

Walliam, Caleſ. vel March. corundem que fuer predict JonANNI BoURGcHIER 

| militis, nuper domini Berners jam defuncti, aut alicujus anteceſſ. vel anteceſf. 

iplius JoHAnNIs, &c. ad uſum Jona, &c. vel ad uſum dictæ Jonaxxx, 

I | | "  _ 
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&c. ſeiſit exiſte”, &c. quod tam iidem Epmunnvs Kayver, armig, & Joun- 

NA uxor, &c. immediate poſt datam harum liter patentium ,abſque probationt 6 

ætatis ſuæ, &c. & abſque aliquà liberatione ſeu proſecutione hetcdiratis ipllus # 

Joxanne, &c. extra manus noſtras hered. vel ſucceſſorum noſtrorum in Enecl- 

laria noſtra in omnia & ſingula prædict. caſtra, honores, domin', mantria,' terras, 8 

tenem', & hereditamenta quecunque, &c. infra regnum Angliz, &c. quæ de 1 

nobis, &c. tenentur in capite, &c. quæ nuper fuer' ejuſdem Jogannis Bourke: - 8 

CHIER, militis, nuper domini Berners, aut modo ſunt KAT ERIN , nuper uxoris 

prædict. Jon ANIS Bounce HER domini Berners pro termino vitæ ſue; &c. li: 

cite & impune ingredi intrare & ſeiſire & ea, &c. abſque alia liberatione proſe - 

quend &c. homagio tamen fidelitate & releviis nobis in hac parte debitis ſemper 

ſalvis, &c. Teſte, &c. 5 die Julij anno regni noſtri viceſimo quinto 

. Henricus octavus, &c. Omnibus, &c. Sciatis quod nos, &c. in conſſidera- g. Febt! 16 

tione veri & fidelis ſervitii quod humilis ſerviens noſter EpMunDdus Knyyer, His. VIII. 

armig' ſerviens-yoſter” ad 2 ante hæc tempora nobis impendit, &c. Dedimus, Kaner 

&c. Eidem EpMUNnDo officium receptoris dominii noſtri de Denbigh in North-receiver of © 

wallia quod JoHANNEs8. A. PYLLESTON nuper defunctus habuit, habend” per ſe vel Debigh. 

deputat' ſuum, &c. durante vita, &c. Teſte meipſo apud Weſtm. ſexto die Fe- oy Fe 

bruarij anno regni noſtri ſextodecimo. 21 W 3 wed br; 
Finalis concordia facta, &c. anno regni regis HEnRIct octavi Anglie, &c. tri-;o H. viit, 

ceſimo, cqram, &c. inter STEPHAN. BURRELL quer & EDM. Knyver ſenio- Pp |. 

rem, ar, & JohAN NAM uxorem ejus filiam & heredem Jou AxxIs BOURGCHIER; the manor + 

militis, domini Barners defor' de manerio de Thetforthe in inſula Elien ac de of Thetforth 

ſex meſſuagiis, &c. Jus STEPHAN1 &c. Et pro hac recognitione, &c. STEPHANUS: * * 

conceſſit EpMUuxnDo & Jou ANN pro vitis & diutius viventis, &c. remanere ak. — 

JonANNI KNYVET, armig' filio & heredi pred. EDMUNnͥĩũ & AcNETI uxori var, and 

ejus, & heredibus maſculis de corpore ipſius Jon Ann, inter ipſos JonANNRNIU . 

& AcNRETEN legitime procreand', &c. reman' rectis heredibus JoHANNts, &c. by it was ſer- 
Inquiſitio, &c. capt” apud Northton 30 Septembris anno regni regis HExRICI E — * 

octavi 3 1. coram, &c. per ſacrament. &c. poſt mortem EDMUNDI KNYVET, ſen' mainder to 

armig. &c. qui dicunt prædict. EDuuNDus KNYVET fuit ſeiſitus maner de magna Jou Kxr- 

Weldon in feodo, & de 30 meſſuagiis, &c. & 30 librat. reddit in magna Wel- 33 

don, Thyrning, Dynthorp, Kirby, Deen & Bulwick in com. præd, & levavit and Acuzs a4 

finem ejuſdem manerij & terrarum craſtino Purific beatz Maric anno. 30 Regist "i in 

nunc, per licentiam domini Regis dat. 14 Jan. A. triceſimo inter STEPHANUMEx autogr. 


. 


;, 


BURRELL quer & præfat EDM. KNYVET & JOHANNAM uxorem defunct. ma- . aſ⸗ 
nerij & terrarum prædict. jus Sc EA qui conceſſit ea EDM) ο & Jonannes of Enns 
tota vita EDM UN & JOHANNE, & alterius diutius viventis, &c. reman. inde Kxxvzr. 
Joxanni KNYvET, ar, filio & heredi apparent prædict. EpMunDi & Io ANN þ, 15. 1 
& heredibus maſculis de corpore JoHANN1S inter ipſum & AGNETEM uxorem tione. 
legitime procreat', &c. remanere rectis heredibus EpMuUND1, &c. virtute cujus 24 
finis EpMunDus & JonaxA ſeiſiti manerij pred. pro vitis, & EDMunDus obiit Jar a4 
& JonAxxA ipſum ſupervixit & tempore inquiſitionis ſeiſita eſt manerij, &c. Et Aces his 
ulterius dicunt quod maner &c. tenentur in capite de Rege & valent xx libras, ie. | 

&c. quod EDMUNnDUs KNYVET obiit primo die Maij ultimo preterito, & quod 
JoHANNES KNYVvET, arm”, in fine predict, - ſpecificat' eſt filius & hexcs dicti Ep- 


MUND & etatis viginti duorum an & amplius, &c. | 
Joan KNYVET aftcr the death of EDMOND. 


Mnibus, &c. JoHAnNNA KNYVET vidua, nuper uxor EDMUNDI KNYVET, ſen 3 K vnt. 
arm” defuncti, &c. Cum EDMuxpus in vita ſua ac præfata Jon ANNA termino Surrender of 
S. Hilarij anno regis nunc, &c. recogn maner de Thetforth in inſula Elien', &c. 8 - 
eſſe jus STEPHAN1 BURRELL, &c. qui conceſſit ea EDMUNDo & JOHANNE pro Jau Kxv- 
vitis reman' JOHANNI KNYVET arm' filio & hered. EDMUND1, & AcNET1 ux- v5; to her 
* 1 | A ſon Jonx and 
ori ejus, &c. Noveritis jam me præfatam JonAN NA, &c. Surſum teddidiſſe axes his 
præfato JOHANNI KNYVET & AGNETI præd maner &c. tcnend* eis & heredibus wit „ 


4 T maſculis E* Aux. 


o 
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maſculis de corpore ipſius Jonaxxis inter ipſos JOHANNEM & | A6NETEM legi- 
time proctcat” Dat. ultimo die Aprilis anno regni regis HEN. odtavi triceſimo 


- 


primo. - Y 4 | 

: Termino Paſche anno 36 Hen, VIII. Ex autogr. 8 

5 KR De homagio JoHANNA KNrvzr, vidue, nuper uxoris EDMUND! KnYVET 
NIB Us. pro omnibus tetris que fuer JonxANNrTS BOURCHIER domini de Berners per 
Norff. unum annum integr reſpectuand 6 8. 8 d. Is 17 


E V 6 FpwWIARDVOUs fextus Dei gratia Rex Angliæ, &c. Omnibus, &c. Sciatis, &c. 
E. entia Re. Concedimus & licentiam damus dilectæ nobis JOHANNE KnYvErT, vidue, filic & 
gis alienandi SOLE heredi Jon Ai BOURGCH 10UR, militis, nupet domini Barnets, quod ipſa 
Gateley dat. Pex nem ſive recuperationem in curia noſtra coram juſticiar noſtris de Banco 
nay apud Weſtm. teyand' &c. totum illud manetium ſuum de Gately in com. noſtro 
n Norff. quod de nobis tenctur in capite dare &c. poſſit Jon ANNI W AaEPOLE, 
n gen, & STEPHANO BorBLL, &c. Et eiſdem Jonannr & STEPANO, quod IC- 
11 cipere poſſint, &c. & dare, præd' JOHANNZ® nabend, &c. Jon ANN pro termino 
nen WibLi- vitz ſuæ, &c. remancrce inde JoHAN RA executoribus & aſſignatis pro termino 
I uo & Ev- viginti annor poſt deceſſum Em & remanere W 1LLIELMO Knyver & ED- 
— {rl MUNDO KNYVET, junior, filiis prædicx JOHANN ad totam vitam ipſorum W1L- 
ans LIELMI & EDMUNDI & corum, alterius . diurius viventis, remanere JOHANN 
11 KnyverT filio & hered apparent przzd' JOHANN & heredibus de corpore Jo- 
apparent Jo- HANNIS legitime procreatis, &c. remanere hered de corpore JOHANN ®, &c. 
nanng in TeſtC meipſo apud Weſtm. 14 dic Septembris anno regni noſtri ſexto. 8 
2 Omnibus, &c. JOHANNA KNYVYET, vidua, filia & SOLA heres Jon ANNIS Boux- 
r cChixx, militis, nuper domini Barners defuncti, & W 1LL1ELMUS KNYVET gene- 
1252 roſus, &c. Sciatis nos, &c. Dediſſe, &c. JonanN1 GI PIs de Norwico & Jo- 
re bolus maneria noſtra de Whaplode, Holbeche, & Quaplode, nec 
Uu non omnia alia noſtra meſſuagia, terras, &c. hereditamenta noſtra ibidem & in 
Ne, Th? Pyncebek, Multon, Skyrbek, Boſton, Kyllingholme, & Aylsby in com Linc 
Maav's part QUE ego præfatus WILLIELMUS KNYVET ac quidam STEPHANUS BURRELL jam 
3H. VIII. defunaus per breve Regis & Reginz nunc primo & ſecundo R. 808 recur 
ä peravimus verſus præfatam JOHANNAM KNYVET, &c. quæ recuperatio habita fuit 
ad uſum meæ præfatæ JounANNxAÆ & hered meorum nabend &c. ad uſus & in- 
tentiones ſubſequentes, VIZ. ad opus & uſum meæ præfatæ JOHANN pro ter- 
mino vitæ meæ & poſt mortem meam ad uſum executorum & aſſignatorum 
meorum pro termino octoginta annorum, & poſt finem termini præd ad uſum 
JonanNts GIBBI8s pro vita, & poſtea JOHANNIS STAYNER Pro vita, & poſtea ad 
Ex autos Ooptis, rectorum heredum meæ præfataæ JOHANNE KNYVET imperperuum. Dat. 
1 5 Novembris annis regnor PHIL. & Marrs, &c. 4 & . 
» Eri. Ww Indenturc made 10 day of January, in the 2 year of Queen EL1ZABETH 
Jaxs Kny- betwixt JANE Knyver of Aſhwellthorp in the county of Norfolk, widdow, 
. daughter and SOLE heir * BoURCHEOUR, knight, late lord Berners of the 
ſerjcant at oon partie, and THoMas TowNESHEND of Teſterton in the ſaid county of the 
2 other partie, reciting a deed of Leaſe between JaNE and Joun WALPOLF, late 
2 H. VIII. ſearjeant at lawe, by the name of Joyn WALPOLE of Colkirk, for 21 Years 
| Ex autog- of a cloſe, &c. called Benecroft, butted and bounded, Oc. | 5 
ts. The ſixth day of April in the year of our Lord 1560. and the 2 year of the 
1 will. reign of Queen ELIZABETH: I JaNE KNYVET) widdow, daughter and SOLE 
8 heir of JoH BOURCHIER late lord Berners deceaſed, do make this my preſent 
* | teſtament and laſt will, c. I will that my body ſhall be buried within the 
Knyver pu- chappell next the chauncell of Aſhwellthorp church, by my well beloved hus- 
ghar? * band EDMUND KNYVET. I will that twenty pounds be beſtowed on my fu- 
neralls, over and beſides moutning cloths to be beſtowed in black gowns and 
coots, 307. To the reparation of Aſhwellthorp church, ©. 40 8. of Wren- 
ingham church, c. 20s. to the poot people within my ſeveral manors in 
Norfolk 20 /. to be paid by C ſhillings the year 3 to Aſhwellthorp poor 20 5: 
each year for ten years ſucceſſively ; to the reparations of the highways at Aſh- © 
; wellthory, and other my manors in Norfolk ten pounds; to the poor 91 * 
I | ohn 
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ohn in Bere-ſtrect, Norwich, 20 ſhillings by the year, for ſeven yeats, tö every 
azer houſe about Norwich yearly, for 7 years after my death, two ſhillings, 
to the poor priſoners in Norwich caſtell for ten years, ſix ſhillings eight pence 
yeatly. As to my manots, lands, c. Whercas a fine was levied between 
JohN WaLeoLE, Cc. plaintiff, and me the ſaid IANx, def. of the manors ß 
Colkirke, North- creke, and Gately before recited, and the uſes therein ſpecified, 
Now I deviſe the manor of Colkirk to my fon WILLIAM for the 20 years 
ſettled on my executors, and to my ſon EpmunD my manors of Gately, and 
North-crcke, in like manner, but if either dye, the remainder to Thomas Kny-T#o: e 
VET, my cozen and heir, my daughters AL ick, Rosz and CHRISTIAN, Rosz hn 
widdow of OLIVER Rxrus, AL1ce, wife of OLIVER SRHIiERs of Wreningham, | 
CHRISTIAN, wife of ThHOMAs FosrEn, gent. had each ſums of money be- 
queathed to them, & c. To my goddaughters Jane, MAxy, and Bx1Dcer War- 
POLE, 6 J. 13 5. 4d. each, at days of marriage, & c. My houſes in Norwich to 
be ſold, and my cozen and heir THOMAS KNTVERT to have the refuſal; Thomas 
Gaupx, clq; WIILIAM KNYVET my ſon, Joann Gr1sBis and JoHN STEYNER, \ 
executors; to whom I give each a black gown and ten pounds, and the duke Ex awtogr, / 
of Norfolk's grace-ſuperviſor, to whom I give a ring of gold, &c. To 
Probatum fuit, &c. 9 die Martii anno 1561. per JoOHANNEM G1BBs, & Wir- 
LIELMUM KNYYET, executor &. * Aar 
In the chappell on the north - ſide of the chancell in the church of Afhwell- 
thorp in the county of Norfolk and dioceſe of Norwich. Printed in WxzaveR's 
funcral monuments, pag. 815. examined with the original inſcription, - 


JANE KNYVET reſteth here, the ONLY Heir by right. __ Rpicaph oa 
Of the Lord Berners that Sir To#n BouRchIER hight, Foes : Jus Kur- 
Twenty Years and Three a Widdows Lyff ſhe ledd, K 


Always keeping Howſe, where Rych and Poor were fedd. 
Gentyll, Juſt, Quyet, voyd of debate and Stryff, a 
Ever doying good: Lo thus ſhe led her Lyf, 

Even unto the Grave, where Erth on Erth doth lye, 
On whos Soul God grant of his aboundant Mercy. 


The 17 of February, Anno Domini MD LXI. | 


Mrs. Jane KnyverT Lady of Aſhwellthorp, was buried March the 2. 1562. 
Ss Extracted out of the Church Regiſter, and examined. 


Jown ſon of EpxcunD, and Acwzs his wife, 


þ vr IS indenture made the 14 day of February, in the 29 year of the reign Jou 7 : 
of King HENRY the eight, between fir JohN HarxecourT of Elnhalle — 5 
in Staff. knight, of the one partie, and EDMUND KNnyverT, eſq; ſerjeant por- covnr's deeds 
ter to our ſaid ſovereign lord the King, and JIAxx his wife, daughter and SOLE — 
heir of JouN BoURGCHIER, late lord Berners deceaſed, of the other partie, wit- 14. Febr. 29 
neſſeth, G. That it is agreed between the parties that Joun Knyver, gent. * 
ſon and heir apparant of EDMUND” and JAN x, ſhall take to wife Acnes HARE- K 
COURT, one of the daughters of the ſaid fir Jonx, this ſide of the feaſt of St. 
Michel the arch-angell next enſuing, if AcNnzs will conſent, arid that Acnzs 

ſhall marry Jou KnyverT, if Joux will aſſent, &c. Sir JonxN to find wedding 
cloaths for Acnxs, and EDMUND the like for oH; EDMUND in ſix months af- 

ter marriage to ſcttle lands of twenty pounds per annum value, upon them and 

their heirs males between them two to be begotten in the county of Lincoln, 

and to aſſure unto fir HENRY Knyverr, knight, and fir Rich Ax D Lonce, knight, 

other lands in Lincoln, and Suffolk, of 20 J. more per annum, on condition to 

conyey them to EDMUND and Janes for life of EDMonD, after to Acxxs for 


life, 


j—— — 
* 


| 
, 
| 
| 


Barony of BERNERS. 


life, remainder to the heirs males of Joan and AGNEs, remainder to the right 
heirs of EDMUND and Jane, &c. And AcNEs to have forty: pounds per annum 
for her joynture, and that five hundred marks per annum ſhall deſcend to the 
iſſue male of their bodies, Cc. fir Joun HAaREcouRT to pay to EDMUND five 


Ex 93: hundred marks at ſeveral payments, for which to give bond. 


By me Jou HARECOURT, knight. 


26. Nov. 39. By bill dated 26 of November, 30 of king Henxy VIII. between the ſaid 
og, parties it is agreed, that if EpMoNnD ſettle the mannors of Horham, Thorphall, 
20 Jan. 34 and Barncholt in Suff. Thetforth in the iſle of Ely, on his fon JohN and As- 
Hen. VIII. xs his wife and their iſſue in tail, then EpmonD to be diſcharged of all the 
covenants in the former indenture. | mY bs LM 


. Buy me Jon HAR ECOURT, knight. 
. Indenture dated 20 January, 34 Hengxy VIII. between Joux Knxver of 


2 rar Plumſtead in the county of Norff, eſq; and AcNes his wife of the one partie, 


and Acxzs and ROBERT REYGNOLD of Eſtbergholt in Suffolk, eſq; whereby Joun and As- 


his wife. Sale NES ſell to ROBERT all their part of the manor of lllarys alias Newall in Eſt- 


2 e bergholt, Stratford, Wenham magna, Capell, Butley, Holton and Brantham in 


holt, Suff. to Suffolk for 86 J. 13s, 4 d. 
Ros. Rev- 


RE BY AGNES, widow of JouN KNYVET, re-married to WILLIAM BowYER, gent. 
| and her fon THOMAS KNYVET. 
5 B Y 2 indentures dated the firſt of March in 7 year of Queen ELIZABETH, 
widow of between WILLIAM BowYER, gent. and AcNs his wife, late the wife of 
ä KNYVET, eſq; deceaſed, of one part, and THoMas KNV VET, eſq; ſon and 
to Wi IIau heir of the ſaid Joh KNyverT of the other part, reciting that WIILIAM and 
* AGNEs, in right of AcNEs, held the mannors of Horham and Thorphall in Suf- 
Sos folk, and Thetforth in the iſle of Ely, during the life of AcNes, the reverſion 


KarYver her in THOMAS KNYYET; they for 300/. ſell all their intereſt to ThoMas KNYVET 


fon by Jon and his heirs. 


Ex autogr. Indenture dated 18 December in the 10 year of ELIZ. between Thomas 
4 — KNYVET of Aſhwellthorp in Norff. eſq; and WILLIAM BowYER of Wymble- 
Ccc don in Sur. Gent. and AGNEs his wife, whereby TroMas leaſeth to them the ſcite 
ham of the mannor of Thetforth and all lands, &c. in the tenure of JohN WeBs, 
Haa for forty one years, at eight pounds per annum. 
Adminiſtra- WiLLIELMUs DRunxx legum Dr. curie prerogative Cant' mag” cuſtos, &c. 
_— . dileto, &c. THoME KNxvEr, militi, filio nrali' & legitimo AcNRETIS BOWYER, 
NES Bo. YE, VIdUC, nuper de Wymblcdon in Surr' Winton' dioceſ. Cant' provinc' defuncte. 
n ir Cum eadem Acxxs habens, &c. bona in diverſ. dioceſ. &c. Tibi committimus 
ver, her poteſtatem adminiſtrandi bona ſua, &c. teque adminiſtratorem eorum ordinamus, 
ſon. &c. dat. 7 die menſis Julij, 1579. | LAUR. ARGALL 
Sir THOMAS KNyverT, knight, ſon and heir of Joun KNYVET, and AGNEsS 
| £  HARECOURT. 15 28 55 
E e e 2 | | 
Norff. JN compoto WiLLIELMI WALDEGRAVE, ar, nuper vic. 
Ex autog. Exit & amerciament' coram baronibus anno nono EL1Z. Regine. 
De exit terr' TRoME KNyvErT generoſi tenent' regine omnium terrar' que 
Dec. 20. o fuer JOHANNIs KNYVET patris ſui. Dimidium marce 4 4. 
Elz. Io all men, Oc. TroMas KNVVET of Aſhwellthorp in the county of Nor- 
folk, eſq; AN THRON V KNyvet and HENRY KNxver in the ſaid county, eſq; 
pff The ſaid Thomas, ANTHONY, and HENRY did grant and confirm to HUG 
HARE, and RIc HARD Wars, their executors and aſſiguees one annuity or 


yearly 
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yearly rent of forty pounds per annum, for twenty one years,” iſſuing out of all kd aug. 

their lands and tenements within the realm of England, Cc. dat. Decemb. 20. 

anno regni ELIZABETH 00. | 2.5 494 | 5 
To all men, &c. Thomas KxxvEr, coſyn and heir to Jon BOURCHIER, 7 July 11 

knight, late lord Barners, deceaſed, c. Know ye, that I the ſaid THomas Kyy- Two. k 

VET have made, ec. my ſervant JohN BRowNE, my lawful attorney for me, K = 

to cnter into the manor of Hunſden, and into all and ſingular mannors, lands, <*fin and heir 


&c. in the countys of - Eſſex and Hertford, or elſwhete in England, which were nnr 


the ſaid lord Berners, &c. Dated the 7 of July, in the cleyenth year of Queen i; G 88 
ELIZABETH. Ex autog. , 
| | ff By me ThoMas KNyverr, 27 May 13 
| | if; | ELIzZ. 


To all men, & c. Tromas KN xVETT of Aſhwellthorp in the county of Norff, Hh h 
eſq, coſyn and heir of fir Joh BOURGcHIER, knight, lord Barners. c. KnoW-%3/ͥ ʒꝛ 
ye, me the ſaid THOMAS KNYver, & c. do give full power, & c. unto THoMASEx autog. 
SCRAGGE, gent. for me, ec. to enter into all thoſe maners, lands, tenements 
and hereditaments in the county of Stafford, which late were unto the ſaid fir 
Joan BouRcnirs lord Barners, or his afſigacs, &c. dated 27 May in the thir- 
teenth year of Queen ELIZABETH, &c. | 


TrnoMas KNYvEer. 


ELIZABETHA Dei gratia Angl. Franc. & Hiber. Regina, &c. Omnibus, &c. 24 Julij 21 
Cum JoHannes WOLMER generoſus termino S. Hillarii A. R. noſtri ſextodecimo Ec. 
per finem in cytia noſtza, &c. de Banco levat. acquiſivit. &c. de THoMa Kny- Iii 
VET arm' inter alia, maneria de Colcirke als Colcreke, North-cyrke als North- Ex ah,. 
crcke & Gateley in Norff. & 60 meſſuagia, 10 toſta, &c. ibidem quorum qui- 
dem premiſſorum percella, ſcill. maner. de Gatley tenetur de nobis in capite, 
&c. que quidem alienatio facta fuit licentia regia inde prius non obtenta, ſciatis, 
&c. quod nos, &c. pro 66. ſol. octo denar. pardonamus, &c. Tranſgreſſionem, 
&c. Teſte, &c. 24 Julij anno regni noſtri viceſimo primo, 


Queen ELIZABETH her progreſs into Suffolk, Norfolk, & c. Auguſt 1579. 
in the 21 year of her reign. Now to come to the return of the Queen's Ma- 
jeſty from Norff. and Suff. in which two counties ſhe knighted certain gentle- 
men, in Suff. in Norff, fir Thomas KNyver, Cc. HoLLINSHEAD's chronicle 
by HARRISON, p. 1298. | * * | 
In magno rotulo de anno 21. Regine nunc ELIZ. in item Norff. &c. Norff. 21 
TroMas KNYVETT, miles, vic. com. præd. computans de exitibus officii | ag 8 
à feſto S. Michaelis archangeli anno regni domine noſtre nunc ELIZ. Dei gratia var, mil. vic. 
Angl. Franc. & Hibernie Regine, &c. 21. uſque idem feſtum ex tunc prox' ſe- Norff. 
quen. anno regni ſui 22. pro uno anno integr. Kc; 2 2 
EL Iz. &c. Omnibus, &c. Sciatis quod commiſſimus, &c. dilecto & fideli 22 EXiz. 
noſtro THoMeE KNYVETT, militi, com. noſtr. Norff, quandiu nobis placuerir, &c. Io. — 
In cujus, &c. Teſte 23 die Novembris anno regni noſtri viceſimo ſecundo. r. 11 
ELIz. &c. dilecto & fideli THoME KNYVETT, militi, nuper vic. com. noſtri Ex autog- 
Norff. ſalutem. Cum commiſſerimus dilecto, &c. ED WA RDO CLERE, militi, *5 Ar 
com. noſtrum pred. cuſtodiend. quamdiu nobis placuerit, tibi precipimus quod Brer. direct. 


cidem EDWARDO com. præd. &c. una cum rotulis, brevibus, &c. in cuſtodia tua, Tuo. Kur- 


a" . : k . , mil. nu- 
&c. per indenturam liberes, &c. Teſte, &c. viceſimo primo die Novembris anno . 
regni noſtri viceſimo tertio. Aderaad. 


Noverint, &c. nos THOMAM KNYvETT de Aſhwellthorp in com. Norff. mi- 3 
litem, & TrwoMaM KNVVE TT filium & heredem dicti Thou, MAR- mil. vie. 
TINUM SEDLEY de Morley in com. præd. ar & HENRIcuM KNYVET de 3? _ 
London, generoſum, teneri, &c. HUGont HARE de interiori Templo Lon- uo. Kur- 

don. ar' in ducentis libris, &c. Dat. 28 die julij anno regni regine EL1Z. 3 2. var, kat. 

The condition to ſave harmleſs Hun HARE, from ſeveral obligations, c. 1 e 
Noverint, &c. Nos THnñOMAM KNTVET de Aſhwellthorp, militem, & Tho- Ex autog. 
| 4 em NAM 
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30 Eu. MAM KnyveT de Thornage in com. pred” arm' filium & heredem dicti 
Ex pet og THOME KNYVYET, militis, & RoBERTUM NEWMAN de Funell als. Fundenhale 
autog. 


yeoman teneri, &c. RicHarRDo MARTYN de Hapton in com. præd. yeoman 
in 400 J. Dat. 25. Febr. anno 39 EL1z. & 1596. 


Condition for the payment of money. 


Trin. Term. Hec eſt finatis concordia facta in curia domini Regis, &c. à die S. Trinitatis 
6 Jacos. in tres ſept. anno regni eee Regis Angl. &c. ſexto, &c. Inter EDpMUN DUN 
Ppp MUNDFORD, militem, THOMAM HOLLAND, militem, & MARTIN UM SYDLEY, 
jun. arm. quer. & THOMAM KNYVETT, militem, defunct. maner. de Aſhwell- 
thorp, Wreningham, Nelond alias Newland, Belhouſe in Neland, Fundenhall & 
Hapton 10 meſ. &c. & x. librat. reddit. in eiſdem, & aliis villis in Norff. & 
' adyocat. eccleſiarum Wreningham cum Nelond, & Aſhwellthorp, &c. Jus Ep- 

MUNDI, &c. | | 
15 Jac. 1. Be it known, &c. That I fir Thomas KNyvert of Aſhwellthorp in Norff. 
A. P. 1617. knight, have given and granted, c. unto my well beloved grandchild Th KNY- 
wad. VET, of the ſame town and county, eſq; all and ſingular, ſuch debts as now, 
Kor vir and or hereafter may become due to me by any obligations, bills, recognizances, &c. 
been 228 or any other thing, &c. To the only uſe and behoof of my grandchild Tho- 
MAS KNYVET his executors, &c. Dated the 28 of January, in the 15 year of 


the reign of King JaMEs the firſt, and in the year 1617. 
Report of ſir THOMAS KNYyyer's claim to be lord Berners. 


May it pleaſe your moſt excellent Majeſty. 

The clayme Whereas it pleaſed your highneſs to commit unto us the hearing of a clayme, 
Feng made by fir THoMas KNYVET, to be lord Berners and a peer of this your Ma- 
_ knight to jeſties realm of England; we have according to your Majeſties commandment 
=> rony of jn that behalf, called the petitioner before us; to be fully informed of the 
Lins proofs of his ſaid clayme, whereby we do underſtand, That JohN BouRchiER, 
being the younger ſon of WILLIAM Bourcnits, ſometimes earl of Eſſex, was 
in the three and thirtieth year of King Henry the ſixth, your Majeſties pro- 
Rrr genitor, ſummoned to the parliament by the name of JohANNES BoURCHIER 
J. 26. in the Je Berners, chivaler, whereby he did bear the name of lord Berners, which 

Joh BouURCHIER lord Berners had iſſue, HUMERy his eldeſt ſon and heir a 
paraunt, who had iſſue E and the ſaid HUMFREY the ſon dyed in the life- 
time of the ſaid JoHN, his father, whereby JohN the grandchild, after the death 
of Jon his grandfather, being in ward, was called lord Berners, and after he 
came of full age, was likewiſe ſummoned to the parliament by the name of 
nm BOURCHIER de Berners, chivaler, and this Joan the grandchild, lord 
ners, had iſſue JANE, married to EDMUND KxNyYvEr, and dyed in the four 
and twenticth year of king HENRY the VIIIth at Calys, where he was then 
deputy, which EDMUND KNyvET had iſſue [oh KNVYVVET, who dying in the 
life of his mother, SOLE daughter and heir to the ſaid Joh BoURchIER, lord 
Taken from a Berners, was not in that reſpe&t ſummoned to the parliament, and this JounN 
7 a = KNYVET, had iſſue fir THoMas KnyverT, the now petitioner to your Majeſty, 
Rovercrone Which fir THoMas KNryver, for the cauſes aforeſaid, we cannot but acknow- 
from the heirs ledge is deſcended by the daughter and SOLE heir of noble parentage, and 


2 ur, d whoſe clayme we think, under your Majeſties moſt gracious favour, to be a 
and examined juſt clay me, the dignitie beginning and commencing by writ of ſummons only; 
therewith, 31 and ſo with all humility, we do refer the ſame to your Majeſties more graci- 


fo 0 dus pleaſure, ſubſcribing theſe preſents in all reverent ſubmiſſion, with our ſe- 
Kiso, Lanc. yeral hands. 


Nottingham, Suffolk, E. Worceſter, H. Northampton. 


We the Kings of arms and heralds, whoſe names are here . 
n n 
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teſtify this to be the true relation of that which paſſed before yout lotdſhips in 


this clay me, for the right and title of the lord Berners. 


W1Ly1aM Campen, Clarenceux King of arms, 
Ric. St. GEoRGe, Notroy King of arms. 


The entry of this in the college of arms is thus ſubſctibed. 


This is a true copy of the original remayning in the hands of TOMAVG Kur- 
vEr of Aſhwellthorpe in the county of Norfolk, ſon and heir of fir Tho- 
MAS KNYvETT, knight, ſon and heir of fir THOMAS KnyyeT, knight, whis 
made claym to the title of lord Berners as above expreſſed. 

WILL. RyYLey; Lancaſter; 
WIII. Crown, Rougedragon. 
Ros. BROWN, Blewmantle. | 


In the name of God, Cc. I fir Tomas Knyyzsr of Aſhwellthorp, in the sir Tyoias 
county of Norff. knight, do make and ordain this my laſt will and teſtament in Kxxyzr his 
manner and form following; &c. Firſt, I comit my ſoul, &c. my body to be jan, 3p. 
buried at the diſcretion of my executor. Item, I give unto TuoMas Knyver, sft 
eſq; my grandchild, and to his heirs for ever, all and ſingular my goods and E . cur. 
chattles, houſhold ſtuffe, money, plate jewells, moveables and immoveables, ſtead” Gz. 
cc. and all my lands both free and copy-hold tenor, and all my tenements, Ain 
manors, grounds, houſes, of what nature, Cc. ſocver. Item, I give, Cc. Kernen 
all my jewells, _— and chains of gold which were my late wifes, unto Pas von, 
ABIGAIL MUNDEFORD, KATHERINE PASTON, and MURIEL' BELL, my three hut 
daughters, to be equally divided amongſt them. Iten, I give, c. to my ſiſter Elia. Asn- 
ELIZABETH ASHFIELD for life, one annuity of ten pounds to be paid yearly, mo 
Cc. Item, to ABiGait Ash IXI D her daughter, one hundred pounds to bees Ain 
paid in one month after her marriage. Iten, I give to EDMUND KNYVET my Epuuny 
ſon two obligations, wherein WILLIAM WEBB of Ewcſton in Suff. gent. is Ku xvzr. 
bound to me in two ſomes of 200 J. for payment of one in each, alſo to him 
200 J. to be paid within one year after my deceaſe, with an annuity of four- 
ſcore NN per annum, payable out of the manor of Hapton in Norff. for his 
life, &c. all the reſt of my money, goods, chattles, &c. whatſoever not before 
bequeathed, I give to TroMas Knryver, eſq; my grandchild, whom I make my 
ſole executor of this my laſt will and teſtament, c. Dated the zoth of Ja- 
nuary, 1617. 12 
This will was proved, and adminiſtration granted to the ſaid 

 THoMas KNYVET, executor, the 6th of March, 1617. 


| Inquiſitio capt. apud caſtrum Norwic. &c. 26 dic Auguſti anno regni regis Nor. 26. 
JAcos t &c. 16. coram HEN RICO. BRANTHWAYT, armigero, feodario, Aug. 16 
&c. & JOHANNE SPALDING, armigero, eſcheatore, &c. virtute commiſſio- lage poſt 
nis, &c. in natura brey. de diem clauſit extrem poſt mortem Tho. KNYVET, mortem Tao. 
militis, defunct. per ſacramentum, &c. qui dicunt ſuper ſacramentum ſuum z, 
quod prædict. Tho. KN VET, miles, ſeiſitus fuit in dominio ſuo ut de feodo in FTet 
manerio de Aſhwellthorp cum juribus, &c. & in advocationibus eccleſiarum Ps 
Thorp, Nelond & Wreningham cum capella St. Mariz de Aſhwell eidem ma- + WY 
nerio pertinen ac in mancriis de Nelond & Fundenhall, &c. Hapton, Tharſton, Hapton, 
Wreningham, & in Meſſuagio vocat. le Fryers in parochia St. Petri Perminter- Tha fen, 
gate in civitate Norwic. meſſuag. prope foſſat caltri Norwic. in parochia St. Kurver, ela; 
Martini de Ballio & prædict. Tuo. KnyveET obiit nono die Februarij ult. prete- 22 years old 
terit. & quod Tho. Knyver, arm eſt conſanguineus & proximus heres predict. Er inqulü- 
Tho. KNYvET, militis, viz. ſon and heir of fir ThoMas KNT VET, knight, de- tione. 
ceaſed, who was ſon and heir of the ſaid fir ThoMAS KNrVET, knight, and u 
that. the ſaid THoMas KNYveEr, eſq; was twenty two years old and more at the 


taking the inquilition, &c. An 
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An inventory of his goods taken the 1oth of February, 1617, apparel, 


Ex autog. 100 J. books printed and written, 700 /. &c. ſum total of the inventory, 
7898 J. 145. 44. 


Sir TnoMASG KNYVET, lord of the manor, was buried the ninth day of Fe- 
bruary, 1617. Ex regiſtro eccleſie Thorp. 


Lady MUR1ELL KNYveEr, wife of ſir THOMAS the elder. 


17 Decem. Ndenture made the 17th of December, in the 14th year of king JAuxs the 
14 Jac. I. firſt, between the moſt excellent Prince, &c. JaMes, Sc. King of Eng- 
Ex * land, Sc. of the oon partic, and fir TyoMas Knrver of Aſhwellthorp, in the 
Leaſe of the county of Norfolk, knight, of the other partie; witneſſeth, that our ſoveraign 
moiety of fir lord the King, Cc. doth demiſe, grant, Cc. to ſir TroMas, parcell of the 
pow; lands and poſſeſſions late of fir Tuomas Parxy, knight, deceaſed, in the 
lards to fir county of Berks, & c. the moiety of the manors of Welford and Boxcore al;as 
Ld, rms Boxworth, and of the advowſons of the churches there, the moieties of the ma- 
doting che mi- nors of Holbenham, alias Howkenholm and Eyſton, lands and meſſuages in 
nority of his Hampſted- Marſhall, of the manor of Uffington, of the rectory of Uffington, and 
—. advowſon of the vicarage being in the hands of the King, by the minority of 
Knyver, ef; THOMAS KNYVET, eſq; his Majeſties ward cozen, and one of the coheirs of the 
98 ſaid fir THOMAs Parky, to hold from the laſt day of May laſt, when fir Tho- 


Tuouas MAS PARRY dycd, during the minority of the ward, Cc. 
PARRY. 


. Indenture made between king JaMEs the firſt of one partie, and fir THOMAS 
14 lac. KNYVET of Aſhwellthorp, of the other partie, witneſſeth, that the King, Cc. 
Yyy doth commit and grant unto the ſaid fir THoMas and his aſſignes for 500 J. 
| fine, the cuſtody, wardſhip and marriage of ThoMas KNrver, eſq; his high- 
neſs ward coſin, and next heir of fir THOMAS Parry, knight, deceaſed, to the. 
uſe of the ſaid ward, and if he dye, then the like of his heirs male, and fo 
from heir male to heir male, until effect of the wardſhip and marriage. The 
extent annext thereto of the value of all the manors, lands of ſir THOMAS 
Trows PARRY, knight, deceaſed the laſt day of May laſt, &c. deſcended to THOMAS 
.Knyvzer, KNYVET,"cſq; and JohN ABRAHALL, efq; his coſins and next heirs, y/z. The 
+5 00 deans ſaid THoMas KnyverT being ſon and heir of fir THoMAS Knrver, knight, de- 
Dame Mani ceaſed, ſon and heir of dame MERIELL KNYVvErT deceaſed, late wife of fir Tho- 
EL, wiſe of MAS KNYVET, one of the ſiſters and heirs of the ſaid fir Thomas Parry; and 
4. — and the ſaid JouN ABRAHALL, ſon and heir of FRA NCIS ABRAHALL deceaſed, late 
ſiſter and co- wife of JOHN ABRAHALL, another ſiſter and heir of the ſaid fir THoMas PAR- 
8 RY; the ſaid ThoMas KNYVvET, eſq; being of the age of twenty years 
Paar. three months and three days, and the ſaid John ABRAHALL of the age of 
Tomas 30 years and more, at the finding of the office dated the 13th of September, 
wed 20 years in the 14th year of king Jams the firſt, in which it was found, that ſir To- 
3 months. MAS PARRY then eſq; by deed dated the roth of Auguſt, in the 3oth year of 
queen ELIZABETH, ſettled the manors of Hampſted-Marſhall, Benham-Lovell 
and Weſtbroke, and lands, Cc. to the uſe of himſelf and DoroTar his wife 
for joynture, and to the heirs males of his body, remainder to fir THOMAS 
KNrVET, knight, and the lady MUR1ELL his wife, one of the ſiſters of the ſaid 
fir TuoMas PARRY, and the heirs males of the body of the ſaid lady Mur1ELL 
by the faid fir THOMAS KNTvET, &c. and the manors of Welford, Eaſton, Hol- 
benham, alias Howbenham, Boxore, alias Boxworth, Cheveley and Uffing- 
ton, all in Berks, Uffington rectory, ec. and. all other his lands, tenements, 
Ex autog· Cc. to the uſe of himſelf, and the heirs males of his body; remainder to ſir 
. ThoMas KNYVET, and lady MURI1EL as before, and after this craſt. animarum, 
in the ſaid year levyed a fine thereof to the uſes aforeſaid, and after he ſuffered 
a recovery of all to the uſe of himſelf and his heirs. And that the lady Do- 

ROTHY his widdow was living. ö 


2 


I Henry 


— 
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Henry STACIE, ſervant of fir Tromas PAAR, knight deceaſed, late g; | 
chancellor of the d of Lancaſter, &c. have remiſed, — Sc. Ae N _ 
fir THomas Knyver of Aſhwellthorp, Cc. knight, Join ABRAHALL. of Ing- 2 of 
ſton in the county of Hereford, eſq; and Tyuomas KNyver heir apparaunt notre 4 
the ſaid fir Thomas KNrver, &c. all right, title, intereſt, c. in the manor, Sir Twonas 
lordſhips, lands, tenements and hereditaments, late the inheritance of the fald ats Ats. 
fir THoMas PARRY in Berks, or elſewhere in England, Cc. dated the 21ſt Of un, 
July, in the 14th year of the reign of king Ans, . : N . "og 

45. : | 22 2 
Io the never dying fame, of that ever living lover of virtue, the right wor- Ex auer. 
ſhipful the lady MuxizL Knyver, late wife of the right worſhipful fir Tho- r 
MAS KNYVET, knight, who ceaſed to live amongſt mortals, 25th of April, an. 


Incarn. Dom. 1616. : 
; Here Norfolk's Wonder lyes, a Phoenix right 3 1 
Who might be term'd for her good Deeds ſo many? e 
In doing good, who took her chieſſt Delight, | Kayver, 


Not caring for vain Treaſure Momentary, gc. 
; Per Or VE JounsoNuUM, Tyronem Nordowicenfem, 


The Right Worſhipful the lady Knyyer' was buried April 26. 1616, 
Ex regiſtro parochialts eceleiæ de Aſtrwellthory. © 


Sir TroMas KNYvErT the younger, and ELIZABETH his wife. 
Overint, &c. Nos Tao. Knyvtr de Aſhwellthorp in com. Norff. militem, 1 
& Tno. Kxxvrr, arm', filium & heredem domini Tno. teneri, &c. do- Bbbv 


N 


min' ELIzZ. BROMLEY, vidue in ducentis libris, &c. dat. ſexto die Julij anno 
regni reginæ ELIZ. &c. 34. A. D. 1592, See proof O 00 where gent, is 
called of Thornage. _ | * 


* 


Rticles agreed upon between fir TrnoMas Knyver, knight, and NATHA: Anicles of 
NIEL Bacon, cſq; touching a marriage to be ſolemnized between Mr. marriage, 
Tnouas KNYVET, eldeſt ſon of the faid fir Tromas and ELIZABETH Bacon, 
ſecond daughter of the ſaid NATHANIEL,, the 8th of April, and the toth of 
Auguſt 1592. NATHANIEL to pay 2500 J. portion, fir Tnomas to ſettle a rent- 10 Auguſt; 
charge of 200 marks per annum on the young couple for the preſent main- 1592 
tenance and joynture during fir THomas and his ladies life, and aftcr their. ©©<©*© 
deaths 300 J. per annum for her joyntute. | 2 7085 ſa 
ANNE, eldeſt daughter of NATHANI1EL, to have the houſe and land at Stiycky 
aſſigned to her in tail with remainder to ELIZABETH, c. r 
Tnouas KNyverT, clq; ſon of fir Thon RKxrvzx, knight, was knighted 
at the Charter-Houſe in Midd. the eleventh day of May, in the year 1603. 
Sce PriLeoT's catalogue of knights made by JaMEs the firſt, and manuſcripts 
of knights in the colledge of arms. | 
A true copy taken out of the regiſter of Feltwell St. Mary in Norfolk, of 444 
the burial of fir THOMAS Knrver, knight, who was buried the 2oth of Sep- 
tember, 1605. witneſs my hand RoßgERT S1MPSEON, rector of Feltwell St. 


- 


See the extract of the regiſter of Aſhwellthorp, wherein is che ſame note. | 
A true and perfect inventory of all and ſingular rhe goods, cattell, chattells, , . 
debts, and ready money of fir Tnomas Kxx VET, jan. knight, late whilſt he 18 Novemb. 

lived at Afhwellthorp in the county of Norfolk deceaſed, taken, valued and 1603. 
priſen the eighteenth day of November, in the year of our Lord God 1 605. 
and in the 3d year of the reign of king JaMEs, 929 ; . l | 
Imprimis. A ſtanding chryſtal cup garniſhed with ſilver and gilt 12 J. & c. 
2 Sum total of the inventory, 367 J. 
4 X _ R1CcHyARDUS 
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Adminiftra R1CHARDUS providentia divina, &c. Archiepiſ. Cantuar. &c. dil. nobis, &c. 


Hon of ir domin. Tho. KnyVver, militi, patri natli; & legitimo dom. THño. KNyver, nuper 
ror dum vixit de Aſhwellthorp in com. Norff. dioceſs Norwic. noſtreque Cantuar' 


Pfff provinciz militis defuncti ſalutem. Cum prædict. THO. &c. habens bona, &c. 
A. rig in diverſis dioceſs, &c. Tibi, &c. committimus poteſtatem teque adminiſtratorem 
Tuouas, omnium & ſingulorum bonorum, &c. (minori etate MERIALLE KNrYver, Tno. 
1 KNYVET, EDMUNDI KNYVET, NATHANIELIS KNYVET & ELIZABETH. KNYvEr, 
EL:zanery, liber. natural. & legitim. ejuſdem defuncti duran.) ordinamus deputamus & con- 


ſons and ftituimus per preſentes, &c. Dat. Londihi viceſimo ſeptimo die menſis Maij, an. 


— Dom. milleſſimo ſexcenteſſimo nono & noſtræ tranſlationis ann. quinto. 
nous, all f | r. | 
_ — ELIZABETH BACON, widdow of fir THoMAs KNYVET the younger, knight. 


24 June 6 Ndenture dated the 24th day of June, in the 6th year of king James, &c. 

JC. oF between ſir Thomas KNLYVET of Aſhwellthorp in Norfolk, knight, of the 

ani g one partic, and dame ELIZABETH KNYYET, widdow, late wife of fir THOMAS 

Ex autog. KNYVET, knight, deceaſed, ſon and heir apparaunt of the faid fir Tnou As of 

& 7 & the other party, witneſſeth z That ſir THoMAs doth give and grant to the ſaid 

cond deed of ELIZABETH KNYVET, one annuity or. yearly rent charge of 200/. per annum, 

We Fe, ifſucing out of the Manors of Neland and Wreningham, &c. in Norfolk, to 

Kyyver, hold to her and her aſſignes from the death of fir THOMAS Parry, knight, 

widdow of fir during the natural lives of fir THoMas and dame MERIELL now wife of the 
khan oo id fir THOMAS, payable half ycarly, with a clauſe of diſtreſs, & c. 

made by her Indenture dated gth of January, in the ſixteenth year of king James the 

= 200, _ firſt, between Thomas KNYVET of Aſhwellthorp in the county of Norfolk, eſq; 

oy = ec of the one part, and dame EL1ZABETH KN VET of Stivekey in the ſaid county 

death of his widdow, late the wife of ſir, Thomas KNYyET the younger, knight, deceaſed, 

a py > ng father of the ſaid THOMAS Kxrvxr of the other part. Whereas in Trinity term 

Hhhh the 19th of June, in the 8th year of the King, it was decreed by the right ho- 

nourable THomMas lord Elleſmere, lord chancellor of England, that fir THOMAS 

KnyveT, knight, the elder, grandfather of the ſaid Thomas, party to theſe 

preſents, ſhould make to the ſaid ELIZABETH a joynture to take effect after the 

death of the ſaid fir THoMAs KNYVET the elder, of lands worth 300 pounds by 

the year, to be ſet out by fir EDWARD BLENERHASCET, and fir JohN Hoserr, 

knights, c. And whereas they by commiſſion dated the firft of June, after the de- 

cree did ſet out the meſſuage, lands, &c. hercafter expreſſed, viz. a houſe called 

Hapton-Hall in Hapton, and the lands therewith uſed, &c. with ſeveral other 

tenements and lands, &c. in all amounting to three hundred pounds per annum. 

And whereas the ſaid fir Tomas KNYVvET the elder, is of late deccaſed, not 

having perfected the ſaid joynture, by whole death the ſaid meſſuages and lands 

are deſcended to the ſaid ThoMAs KNYVET as cozen, and next heir unto the 

ſaid fir THoMas KNyYVET the elder. Now the ſaid THoMas KNTVET, eſq; doth 

Ex autog. Confirm, &c. to the ſaid ELizZaBETH the ſaid meſſuages, lands, &c. for her 


life, Oc. | | 
18. Nov. Truſty and well beloved, &c. having obſerved, &c. that the Kings and Queens 
2008 3 of this our realm, & c. have uſed to reſort to thoſe contributions which ariſe 
rivy 


loan of 10; from the generality of ſubjects, or to the private helps of ſome well affected in 
Iiii a particular way of loane, &c. We are inforced to proceed in the latter courſe, 
for ſupply of ſome portion of treaſure, & c. and therefore do require of you 
the ſum of ten pounds by way of loan, which we do promiſe to repay you 
within cighteen months after payment to be paid to ſir Thomas HorLAxp, 
or ſir AnTHonY DRURY, knights collectors, to ſend it within 12 days, Cc. 
Given under our privy ſeal 18 November, in the firſt year of our reign, anno 
Domini 1625. „ 


To 


1 
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To our truſty and well beloyed THOMAS Knyver, of Aſhwellthorp, eſq; 5 


Fter my hearty commendations, &c. Whereas it has pleaſed his Majeſty to 21 Jan. 162g. 
appoint the 2 day of February next, for the ſolemnity of his royal corona- 1 
tion, with that of his dearly beloved conſort the Queen. And whereas his Ma- letter to To- 

jeſty is further graciouſly pleaſed to advance certain of the nobility and prime M45 Kur- 
gentry unto the honourable order of knighthood of the Bath, and amongft . . 
others hath vouchſafed to nominate you for one of that number. Theſe are nour of 
therefore in his Majeſties name to will and require you to give your attendance h 74 
on his ſaid Majeſty, at his palace of Weſtminſter, the 30 day of this inſtant Ja- coronation of 
nuary, furniſhed and appointed as in ſuch caſes appertaineth, there to receive the 2 
faid order of knighthood of the Bath, at his Majeſtics hand. Whereof you are 


not to fail. And ſol bid you heartily farcwel. 


Whitchall 21 January, 1625. Your very loying friend 
To my very loving friend, 
Mr. Tnomas KNnyver of Arundell and Surrey. 
Aſhwellthorp in Norfolk. | | n it. of 


A particular of ſuch lands as I will aſſure upon my ſon Jonx KnyytT upon 20 March | 
his marriage, Imprimis, 4 Mannors, viz. Aſhwellthorp, Wreningham, Funden- Let Mm 
hall and Hapton, the * rents of them all about forty pounds per annum, the „ur, 4% and 
profits of the courts, the copyholds being arbitrary, amounts to, c bus Joun his ſon, 
annis, fifty pounds; my manſion-houſe and homeſtalls, my park and lands ad- n 
joyning now in my own hands, worth to be lett 1 annum. 80 J. The pa- 
tronages of two churches, worth together 1204. with ſeveral particulars of lands Er autog. 
mentioned, the total whereof per annum, 1000. and 105, | » 

TroMas Kxrvzr; eſq; dyed at Henham-hall in Suffolk, the ſcat, of his ſon M m m m 
in law ſir THoMas Rovs, knight and baronet, 30 of June, and was buried at 
Aſhwellthorp, July the 2. 1658. Abſtrat of Aſhwellthorp church · regiſter. 

In the chappell on the north - ſide of the chancell of the pariſh-church of Aſh- 


wellthorp in Norff. on a black marble graye-ſtone. 


IC jacet inſignis heros Thomas Knyver, 
Armiger, Baro hereditarius de Berners. 
Titulo, à Jana filia JoHANNIs BOURCHIER 
Baronis de Berners, traducto. Virtutibus EY Nnnu 
Pablicis, Privatis, Sincero Numinis cultu, | 
Moribus antiquis, priſca animi indole, _ 
Ac veteri Proſapia illuſtris, leniori 
Seculo & fælici CAROLI Secundi 
Poſtliminio dignus. Sed exhalanti 
Monarchiæ vix Superſtes, Diſtichon 155 Er 
 Hocce, generoſi Animi Specimen, proprio | r 
Calamo exaratum, Poſteris legavit. 


Here lyes Loyal Kxxvxr, who hated Anarchy, 
Liv d a true proteſtant, and dyed with Monarch y. 
| | Obiit Junij 30. 1638. 


KATHERINE daughter of THoMas lord Bunch, wife of TroMas Knyver, clq; 


Good Sir, | . 
[. the old lady BurGn is departed, and my old friend Mr. Beaz- OOo 
BLOCK being with me about his extent againſt Starburgh caſtle, and other 
| the lands late of Tomas lord Burgh, the rather for that I underſtand the lady 


Burgh 
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Burgh your mother hath gotten into poſſeſſion of Sterburgh · caſtle, by vertue of 
Ex autogr. © leaſe made to her, Cc. I know Mr. ſerjeant RICHARDSON will ſtrive to 
get this extent, &c. | | 


To Tuomas KNYVET, eſq; at Your aſſured friend, 


his houſe in Afhwellthorp, Norff. 
| RIcHARDY Hor MAN. 
Worthy Sit, Aſhwellthorp 271 Auguſt, 162 2. 


Pppp 1 at Stanfield to have conferred with you concerning the buſineſs of Star- 

burgh, the old lady being dead, c. 1 deſire to know whether you purpoſe 

Ex autogr. to withſtand my lady Burgh's claim or no, or if yon pleafe to purchafe our 
part, you ſhall if we can agree of the price, & c. mp TE 


To fir THoMas RICHARDSON, Ent. | Your aſſured friend, 
at Breckells. abs awe; © 
__ Tnomas Knyver. 
To my very loving ſon Mr. TroMas KNyvEr, at his houſe at Thorp, This 
My good ſon, | e Nagin ORE 
Qqqq I Am ſo much beholding to you, G. * gs 
** Tha hot. | Jour loving mother whilſt 1 breth, 


FP. Boxen. 

Good couſin, > withone date.” 

Here is no day but bringeth forth his forrow, cr. my grandmother's death 
.-Rrer IL I fear will bring trouble to us, I wiſh with all my heart Mr. Knyver 

may have patience to fuffer my mother to do what ſhe pleaſeth for her life, or 

rather that he had ſold his part to ſerjcant Rich Ax Dsox, > I pray enquire, &c. 

whether my lady goes down to Starburgh, G. | ee 


To my very worthy coſin Ax- 1 Your ever faithful friend, 
THONY KNYVETT, Theſe. 


 KATHERINE KNYVETT. 


STC Inquiſitio capt. apud Southwark, in Surr. 30. die Maij anno regni reginz 

F .- * 49 ELIZABETH. &c. quadrageſimo coram W1LLIELMo MiILLEs, eſchactore, &c. 
Inquiſition af. Virtute brevis de diem clauſit extremum, &c. poſt mortem prænobilis THoM & 
ter the death domini Burgh baronis de Gainsburgh preclariſſimi ordinis garterii, militis, defunct. 
S þ mor per ſacrum. E. K. &c. qui dicunt, &c. quod prædict ThonAs dominus Burgh 
proving his diu ante obitum fuit ſeifitus poſt mortem KATHERN dominz Burgh, viduz, 
_ modo ſuperſtitis in reverſione caſtri de Starburgh in Surr. maner. de Starburgh & 
dit Fran. Prinkam ibidem diverſ. tetr. &c. ibm. & in aliis villis in Surr. & Suff. maner. 
drs, and fon & firmar. de Leighton in Cowden in Kant. Surr. & Suſſ. & Cobham, Chedyng- 
1 lar ſton, & Tyhurſt in Kant. & Goodhurſt Ferm in Surr. & Suſſ. & præd. THOMAS 
dominus Burgh per cartam dat. 4 Martii 29 EL1z. dimiſit, &c. omnia præd. caſtr. 

maner. &c. HENRIcO KNYVETT, militi, Thome KNYVETT, armigero, habend. 

poſt deceſſum pred. Thou domini Burgh & KArhERINE domine Burgh ad 
terminum octoginta annor.. ſi FRANcrscA domina Burgh tunc uxor ejuſdem 

Tron domini Burgh, modo vidua, tam diu vivere contingeret, &c. Et dicunt 

quod præd. Thomas dominus Burgh obiit ſeiſitus reverſionum pred. (except. ma- 

Ex copia in- ner. de Leighton in Cowden) decimo quarto die octobris ult. præt. Et quod 
quiſitionis in | * 9 | | a Eph . 
capella rot- RR” modo dominus Burgh, eſt filius & heres ætatis ; annor. die Auguſti 
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Indenture made 24 June in the 19 year of the reign. of king James; be: 
tween Thomas KNYVETT of Aſhwellthorp in Norff. eſq; and KAruRRINE his 
wife, on the one part, and ANTHoNY KnrYver of the city of Weſtmin. gc. eſq; 
on the other part, Whereas Thomas KNnyvertT and KATHERINE, in Eaſter- 24 Juni ig 
term laſt paſt, did acknowledge three ſeveral fines in the Common Pleas to the J. fettle- 
ſaid ANTHONY, of the fourth part of the caſtle of Starburgh, and of the fourth levied of Surt 
part of the manors of Starburgh, Prinkam, and Leighton in Cowden, and of burgh caſtle, 
the fourth part of 160 meſſuages, 100 tofts, &. and ten ſhillings rent in Lyn- _ _ 
feld, Crowhurſt, and other towns in Surrey; of the fourth part of the manor of lord Burghs 
Leighton in Cowden ; of one meſſuage, &c. in Grenſted, Wykham, and Hare- Tab 7 - 
field in Suſſex, of the fourth part of the manors of Chedyngſton, Cobham, Ty- var and KA 
hurſt and Leighton in Cowden; and of 9 meſſuages, & c. and one hundred ſhil- Tun his 
ligns rent in Chedyngſton, Tyhurſt, and other towns in Kent. Now this inden- 
ture witneſſeth that the ſaid fines ſhall be and inure to the ſaid ANTHONY KNV. 
VET and his heirs to the uſes following only, viz. To the uſe of the ſaid Tno- 
MAS KNYVET and KATHERINE his wife, and of the heirs of their bodies law- Ex autog: 
fully begotten, or to be begotten, and after of the heirs of the body of KATAE- 

RINE, remainder to the heirs of the body of Thoas, to be begotten, remain- 
der to the right heirs of THomas: In witneſs, &c. 

Indenture dated 15 day of May in the ſecond year of king CHARLES the firſt; U uud 
between THOMAS KNnyver, eſq; of Aſhwellthorp in Norff, and KA TERINBE his 15 May 2 
wife, one of the four daughters and coheirs of THOMAS lord Butgh; the elder, She of the 
deceaſed, and one of the ſiſters and coheirs of Thomas lord Burgh, the younger, — — of 
ſon and heir of the ſaid THOMAS lord Burgh, the elder, likewiſe deceaſed, on lands 
the one part, and fir THoMas R1CHARDSON, knight, ſerjeant at law, on the aforefaid by 
other part. Witneſſeth, That the ſaid Thomas Kxrvzr and KaTHeRINg, Tre KE, 
bargained and ſold for the conſideration of 860 pounds. all that their foutth part Turai his 
of the caſtle and manor of Starburgh, and all the other manors, lands, tene- wife, ſiſter 
ments, rents, . in the deed before mentioned to the ſaid fir THOMAS RI. kay 1 

CHARDSON, his heirs and aſſignes for ever, gc. | | Burgh. 

KATHERINE KNYVET the wife of THoMas Knrver, cſq; butied May the EX auteg. 


firſt, 1646. Ex reg. eccl. Aſhwellthorp. W ww wv, 


Tttt 


Sir JOHN Knyver, knight of the Bath, at the coronation of king CHARLES | 
the 2d, and Mary BEDINGFIELD his wife. 


Indenture of releaſe, dated the 7th day of June, in the year 1655. Between; June 1655. 
THoMas KNnrverT of Aſhwellthorp in Norff. eſq; of the firſt patt, ſir THoMas 8 ＋ e 
BEDINGFIELD of Darſham in the county of Suff. knight, on the ſecond part, Tuo. Kw | 
Joan Kwnyver, gent. ſon and heir apparant of the ſaid THoMAs Knyver, of the zur, Jour his 
third part, and Mary BEDINGFIELD, eldeſt daughter of tie ſaid fir THOMAS r dg. 
BEDINGFIELD, on the fourth part. Whereas the ſaid THoMas KxxvEr, by his ter of fir Tuo. 
indenture dated the ſixth day of June, in the faid year 1655. hath bargained, «ron 
ſold, & c. for one year, unto the ſaid fir THOMAS BEDINGFIELD, Cc. all thoſe 
his mannors and lordſhips of Aſhwellthorp and Wreningham, Neland, Funden- 
hall, and Hapton in the county of Norff. and the advowſons of the rectorys 
of Aſhwellthorp and Wreningham, &c. with many farms, lands, woods, c. Xxx# 
And whereas there is a marriage by God's permiſſion ſhortly to be had and ſo- 
lemnized between the ſaid John KNyver, and the ſaid Mary BEDINGFIELD. 

Now this indenture witneſſeth, that in conſideration of the ſaid marriage, and 
of a joynture to be had for the ſaid MART BEDINGFIELD, and four thoufand 
pounds portion, &c. The ſaid Tomas KnyverT doth grant, bargain, ſell, releaſe 
and confirm to the ſaid fir THoMas BEDINGFIELD, his heirs and aſſignes, all the 
ſaid manors, advowſons, lands, tenements, &c. To hold to the ſeveral uſes 
herein after limited, v;z. To the uſe of Taomas KNYvET and his heirs, till 
the marriage of JohN and Maxy, and after as to Hapton-hall, and ſeveral meſ- 
ſuages, &'c. to oN KNTVET and Mary his wife for their lives, after to 4— 
4 * | | 
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heirs of the body of the ſaid JoHN, on the body of the ſaid Manx to be be- 

gotten, and after to the right heirs of the ſaid THoMas the father, and the mas 

nors, advowſons, and other meſſuages, lands, Oc. to the uſe of Thomas the 

Ex autog· father for life, and then to the ſaid JohN KNYVET and the heirs males of his 

body, after to the right hcirs of ThoMaAs, &c- . ot Bal 0990 

Sir Joux To all to whom, Cc. Horace lord Townſhend, baron of Lyn Regis, ſendeth 

8 ne greeting. Whereas his moſt excellent Majeſtie, according to the act of parlia- 

Bath, p (ub ug ment for ordering the militia, hath by commiſſion under the great ſcal, nomi- 

tation for be- nated me his lievetenant in the county of Norff. &c. And whereas ſuch lievetenants 

ing dpity have power to preſent the names of ſuch perſon or perſons as they ſhall think fit 

Norff. under to be deputy lievetenants, ec. I do hereby nominate and appoint THoMas, lord 

. Richardſon, ſir PIII Woopfovst, baronct, cc. fir JohN KNYVET, knight 

— 2 Sept. of the Bath, Cc and others therein named, my deputy lieutenants, for and in 

1662. the county of Norff. c. dated the 22 day of Sep. in the 14 year of the reign 
hs of king CHARLES IId, A. D. 1662. 1 15 

16 May 1673. In the name of God, Amen, I fir Jon Knyvert of Aſhwellthorp in the 

- Joon county of Norff. knight of the Bath, &c. do ordain this for my laſt will and teſta- 

= ment, &c. my body to be interred without any ſolemnity in the caſt end of 

2222 that chappel, in the church of Aſhwellthorp, belonging to our family; for my 

worldly eſtate, I do order, firſt my debts to be paid, &c. and my lands in mort- 

gage ſect apart therefore, and for railing portions by ſale thereof or otherwiſe for 

my younger children. I give and deviſe unto fir RoBeRT Keme of Ubbeſton 

in Suff. baronet, to my brother in law fir NEVIL CATLYN of Kirbycame in 

Norff. knight, and kinſmen EDMUND” BEDINGFIELD of Halſworth in Suff. eſq; 

and HENRT BEDINGFIELD of Halſworth, eſq; and to their heirs my manors of 

Aſhwellthorp, Wreningham, Hapton, and Fundenhall, Norff. The advowſons 

Joun, E11za- Of Aſhwellthorp and Wreningham, the farm in Mrs Le6arD's occupation, ex- 

Tn, Ka- cept the headhouſe, homeſtall, gardens, orchards, - park with deer and paddock 

t 3 in truſt for my ſon JN; JaMEs CLARK Es farm, in truſt for my daughter EL1- 

and Muzi- ZABETH; other lands in truſt for my daughter KATHERIN E; Haws marſh, &c. 

Arr. in truſt for my daughter MARY; Woops in truſt for my daughter JANE; other 

lands in truſt for my daughter MURIELL 3 the lands ſettled on Johx if he dyes 

without iſſue, under age, to go to his ſon and heir THOMAS KNX VET, and his 

hcirs; and ſo if the daughters die un- married, with a proviſion, that if his ſon 

Tuouas fon THOMAS pay to JOHN at 24 years old or before, and at 21 years old to my 

and heir. daughters ELIZABETH, KATHERINE, MARY, JANE and MURIELL, 1000/. cach, 

and fifty pounds each, per annum, for maintenance till money paid, then Tho- 

Mas to have the lands ſettled on them. I give ten pounds each to thoſe truſtees 

Dame Mar Only who except the truſt, I give to my dear wife dame Mary Knrver, all 

Knyver my perſonal eſtate, except arrears of rent excceding 100 d. pictures, ſaphires, my 

* fine limned book, at my cozen Bux REL's at London, trunk of prints, and 

coynes, armory, my two libraries at Aſhwellthorp, and Darſham, leaſes not to 

„ reckoned as chattells. Item. If my two ſons THoMas and JohN dye with- 

Joan Kxy- Out iſſue, then I bequeath to my dear nephew Jour KNYVETT 1000 J. And 

ver of Fun- to my cozen JOHN KNYVET of Fundenhall 100 /. and if my nephew Joux dyes 

Scuba © without iflue, I order the lands in Mutford in Suff. to be ſold to pay debts. I re- 

Lecarpz mit to my ſiſter LEGARD, the ten pounds I paid for her, vzz. five pounds for 


nephew Ros. herſelf, five pounds to my nephew and godſon, her ſon RoBtxr Lecarp. I 


neice Anus give to my neice ANNE LEGarD, a box of drawers her mother hath; to my 
Lecarv. mother in law lady Bedingfield a ring; to my dear neice Mrs. KATHERINE 


Rovs a picture of my mother. To my dear neice LETTITIA Rovs, my great 


Rovs. 
Bevpi xG- 


3 grandfather's picture. To my dear nephew fir JohN Rovs, Oc1LBY's VIRGIL. 
To my nephew JohN KNYVET, latin Bible. To my neice ELIZABETH BEDING-· 

FIELD, COWLEY's Poems. To my neice and god-daughter PHILIPP A BEDING- 

FIELD an ivory ſtandiſh, To my nephew Thomas BEDINGFIELD, SPEED's maps. 

| To my neice and god-daughter ELIZABETH CATELYNE a cabinet. To cach ſer- 

vant at dcath a year's wages, &c. To the poor of Darſham, Dunwich, Weſtlcton 


In 
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in Suffolk, Wymondham, Aſhwellthorp, Wreningham, Fundenhall, each five | 
pounds. To the poor of Hapton 3 J. &c. Laſtly, I do make my dear Wife 
dame Mary KnyyET my ſole executrix, and appoint her to receive the rents of 
my whole eſtate till my fon THoMAs be twenty four years of age, ſhe allowing 
kim what'ſhe thinks fit till then, and with that eſtate, and felling of timber to 4 
pay my debts and legacies, &c. This my laſt will and teſtament, all writ withh © 
my own hand, and finiſhed the 16th day of May, in the 25th year of king 
CHARLES the ſecond, Aus. Domini, 1673. 

a 1 e 2 exvar. 


proved at London, Feb. 13. 1673. before ſir LroLINE = knight, LI. b. 
&c. in the prerogative court Canterbury, and ation granted to 7 
1 


Mary KNYVET executrix, &c. 
Ex cxempillications ſub 2 curiæ & regiltrat. regiftro Buxcr, Q 29. 


1a the chappell on the north ſide of Aſhwellthorp church in Norfolk, VALE, / 
the caſt end, which is raiſed one ſtep, on a black marble-ſtone, with the, arms 
and creſt of the family cut at the upper- end thorcof, i. inſcription under it. As 


OHANNES KNYVET. 
Aro hæreditarius de Berners, Fu"? 
A CaRoL1 poſtliminio Eques Balnei, 
Antiquum Genus Virtute infignivit,. 1 nent, 7 
Me ö, os 44 [| 
Selectiſſimos condivit Morcs, Fad Se both td. tha; ws 
Doctrinam coluit & gcculuit, TE oy 5 e 
Ritu Solemni adoravit Numen, Ee Tis ata as 305 
Regi fidelitatem late teſtatus | "TE ai 
Altare ditavit Dei Elemoſimarius. | 5 I 
Optimis auſpiciis uxorem duxit 
MakI1aM filiam Thom BEDINGFIELD Kavita... 
Conjugalis amoris Nobile Excmplar. 
Sic Phenix in Cineres redactus Fe 155. 
Eternam manens Renovationem. E 
Obiit Julii 28. 1673. Hic jacct. | * 
"Tranſcript. & examinat. cum originali i in eccleſia dia. 
The noble knight ſir Joux KNxXVET was buried July the _ 1673+ Ex Bg 
reg. eccleſie parochialis de Aſhwellthorp. If 


Sir A KNTVET's lady dame Manv, one of the daughters of fir TroMas 
BEDINGFIELD of Darſham in Suffolk, _ | 


See the deed of ſettlement on the marriage with ſir Joan before retited, 1 2 *. ib Obtober | 
dated the 7th of june, 1655, Sir Jonx's will dated 1673. &c. Z 22 2 


Dame Mary KN XV ET, of Weſton - Markett in the county of Suffolk, wid : 4. © mill of 


dow, do make this my laſt will and tcſtament in manner following, &c. Keren 
My body to be interred in the vault of Aſhwelithorp chancell, as near my huſ: 0 1 
band's body fir JohN KN TVR T knight of the "ap as poſlible. I give to my ver, daugh- 
dutiful and loving, daughter CATHARINE, wife of . RICHARD BOKENHAM, eſq; ter deceaſed. 
all my eſtate, real and perſonal whatſoeyer, of what kind ſoever, ſubject to the 1 
payment of the legacies in the will, and in purſuance of the laſt will of my Eltz. Kur- | 
loving daughter Mary KNyvyEerT deceaſed, I recommend the care and education 1 
of my cozen Lucy RNxvEr an infant to her untill 21 years old, &c, and when Graun. 
of age to have 1500 J. portion; if ſhe. dye before, the legacy void. Then I RI cup 
give to her ſiſter my cozen ELIZABETH KNyYver, the ſum, of five hundred Ag 2 
pounds. Item, I give to my grandſon THoMas GLEMHAM, - cſq; 500 J. &c; Oran us | 
To my ſon-in-law RICHARD BokENnam, eſq; wy. ſon-in-law OLIVER LE Neves, N, don in 


7 la 
6 ela; W. Joux 
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eſq; and to my cozen Jon Knyver, eſq; 20 J. each for mourning: To my 
cozen Pas ro KNYVET, eſq; the like ſum; to the poor of Aſhwellthorp 8 J. 
of Darſham 8 J. of Weſton-Market 4 J. poor of Hapton, Wreningham and 
Fundenhall 4 J. each. I conſtitute my ſaid daughter CATrHRERIX E BOX ENHANM, 
to be ſole executrix hereof. In witneſs, &c; dated the 16th of October 1710. 
in the 9th year of the . of queen ANNE, &c. 


MART KNyYvErT. 


Proved before Thomas Tanner doctor of divinity, chancellor of Norwich, 
the 5th of Auguſt, 1713. at Bury, and adminiſtration granted to CATHERINE 
KEN HAM executrix, &c. 


In the church of Aſhwellthorp, and in the chappell aforeſaid, on a black 
marble-ſtone, this following inſcription. 


Here lyeth the Body of Dame 1 Nrvzr, Wife of fir Joan KNYVET, 
Knt of the Bath, departed this Life the 18th day of Aptil 1713. being in the 
goth Year of her Age. 

The lady Knrver buried April the 21ſt, 1713. out of the regiſter of 
that pariſh. 


7 
- 


THOMAS Knyver, ſon of ſir Joan * 


Ndenture quadripartite dated 23d of September 1693. mw” in the 5th yeat 
of the reign of king WILLIAM and queen Mary, between THOMAS KNy- 

c VET, eſq; ſon and heir of ſir Jonx Kwyver, late of Aſhwellthorp in Norfolk, 
knight of the Bath, deceaſed; fir Jon, Rovs of Henham in Suffolk, bar. Tho- 
MAS GLEMHAM of Glemham in Suffolk, eſq; DAxIEL. BEDINGFIELD of Grays- 
Inn in Middleſex, eſq; and James CALTHORP of Barſham in Norfolk, eſq; of 
the ſecond part; CHARLes LESTRANGE of Darſham in Suffolk, gent. and WiL- 
LIAM BETTS of Yoxford in Suffolk, gent of the third part; and dame Mary 
KNVVET of Darſham aforeſaid widdow of the fourth part, witneſſeth, That 
TrnoMas KNYvErT conveys all his manors of Aſhwellthorp, Wreningham, Hap- 
ton and Fundenhall, the advowſons of Aſhwellthorp and Wreningham, capital 
meſſuage called Thorphall, gardens, orchards, park, padock lands, tenements 
and hereditaments in Aſhwellthorp, and many other towns in Norfolk, arid the 
revertions which deſcended or came to him after his father's death to CHARLES 
L'STRANGE and WILLIAM BETrs and their heirs to the uſe of THOMAS for 
life, and afterward to the ſaid CyarLes LS TRANCE and WiLLIam BETTS 
to preſerve contingent uſes, then to ſir JohN Rovs and others for 500 years, 
then to his firſt and other ſons in tail male; and in default of ſuch iſſue, to 
the uſe of JohN KNyver of Brakendale near Norwich, eſq; for life, &c. 
then to Pasron KN VET, eldeſt ſon of the ſaid Jon in tail male, the like 
limitations to THoMas Knyvert, ſecond ſon of JohN Knrver aforeſaid; the 
like to JohN KNrYver, third ſon of Jonx, to CHarLes KNYVET his fourth 
ſon, and in default of ſuch iſſue, ro Thomas GLEMHAM, ſon of ThoMas - 
GLEMHAM the truſtee, (who married EL1ZaBETH eldeſt ſiſter of Thomas 
KNyveET, who ſettled the eſtate) for life, &c. and after in tail male, &c. and 
for default of ſuch iſſue, to the right heirs of the ſaid Thomas Knyver, with 
a declaration that the term of 500 years is limited in truſt, that the ſaid truſtees 
ſhall permit the rents, &c. to_ be taken by ſuch perſons, and for ſuch time, 
as the ſaid THoMas ſhould appoint by his will: and by mortgage or ſale to 


' raiſe money to pay his debts and legacies, and if the next in lang. he the 


ſame, then the term to ceaſe, &c. with a clauſe of revocation, &c. 

In the name of God Amen. I THOMAS Knyver, of Darſhamhall in Dar- 
'ſham in Suffolk, eſqz doe make my laſt will and teſtament this 23d of Septem- 
ber, 1693. &c. My body to be buried at Aſhwellthorp, as neer my father as 
my * reciting the deed of releaſe juſt before mentioned; whercin he ſettled 


his 
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his real eſtate, confirms the ſame and his mother's joynture, &c. She to receive | 
the rents of his eſtate not ſettled on her in joynture to pay his debts, and his 

ſiſters portions given by his -father's will and legacies now given, &c. and if 
Mary and JANE his ſiſters marry, then the truſtees to raiſe their portions. I 
deviſe to my three ſiſters, CaTuering Harris, widdow (now Mrs, Box Ex- 

HaM) Mary Knrvet (who dycd unmarried) and Jane KnyvET (afterwards 
married to Ot VER LE NEvE of Great Wychingham in Norfolk, eſq; and dyed 
without iſſue) one _— pounds each, to be paid within one year after 

my deccaſe. To my gr ndmother the lady EL1ZaBETH BEDINGFIELD, fifty 
guincas. To my honourcd kinſwoman the lady ANNE Rovs, ten guineas. Tol any, 
my truſtees ſir Jon Robs, &c. one hundred guincas, equally to be divided; all 

my other perſonal eſtate I give to my dear mother whom I make executrix, K. 


She refuſed adminiſtration, and adminiſtration was granted to his ſiſter Me 
Harris. 

In the chappel on the north-ſide of the chancel of Aſhwellthorp highs 
a black marble-ſtone, whereon the arms and creſt ff the EY arc eut, 2 
under them this inſcription. 


Hic Situs eſt 
Homas KNTVET Armiger. 
Jonaxxas de Balneo Equitis | "R 

Filius natu Maximus. wy 

Qui Nobilem a qua oriundus eſt Stirpert 
Non minus generoſa indole, Fide antiqua, 

Spectatà omnibus humanitate, | 

Quam ingenii acumine, acri Judicio, 

Et exquiſita politiorum Literarum * 

Expreſſit, illuſtravit. : 
* vero quam Boni omnes | . 

De illo conceperant amplifſimam, 1 
Præcox Fatum eripuit: 
Diuturni enim morbi dolore fractus, * 

Vigente adhuc tate, | 
Czlcbs animam Deo reddidit 
4to Kalend. Octobris 1693. 
. Etatis Suz 37. 
THOMAS Knyver, eſqʒ was buried September the zoth 1693. Ex lire 
0 e parochialis Aſbwellthorp. 


Joux KNYVET, ſecond ſon of ſir Jonx, mentioned in fir Jotin's will, was 4 
captain in Ireland, and dyed there unmarried as appears by the letters fol- 
lowing, and the ſeyeral affidavits and living witneſles. 


SIR, Lisburn | in Ireland, the 2oth of February, 1689; 
OUR brother captain Joh Knyver dyed of a conſumption, on Satur- H; 
day the 15th inſtant, and was decently interred in the church of Lisburn 
the Monday following: he made his will about eight days before he departed, I 
ſend it here incloſed to you by his man RicHarD SEARLE, 8&6. + 
H. SCARDEVILLE, 
For THOMAS Knyvtr, eſq; at the lady BEDINGFIELD, het 
houſe at Darſham, near Yoxford in Suffolk. Theſe: 


An account of the charges at captain Jon Knrver' s funcrall; and other 
charges, &c. 


Imprimis. For wine 1 J. 5s. For the miniſter's fees and the breaking the 1 5 
ground in the church 1. 19s. For gloves 2 J. 145. &c. Paid two guineas given 
3 to the poor of Lisburn 2 J. 6 s. H. SCARDEVILLE. 
4 2 ELIZABETH, 
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 - EL1ZABETH, eldeſt daughter of fir Joux, dyed before her brother Tromas. 


Lz ABZ TH eldeſt daughter of fir Joun Knyver, knight of the Bath, mar- 
ricd TnonAs GLEMMAM of Little Glemham in Suffolk, eſq; ſhe dyed and 
was buried at Little Glemham, and left one child Thom as GLEMHaM, cſq; 
who died unmarricd at Valladolid in Spain about the year 1711. all which is 
K; proved by the affidavits and living witneſſes, and the proofs in writing following. 
Hillary term, The ſeveral anſwers of THOMAS GLEMHAM, eſq; (an infant under the age of 
1704- 21 years by dame Mary KnyveT widdow, his grandmother and guardian) to 
*., the bill of complaint of Rich ARD Harris, gent. | , 
8 This defendant, &c. ſaving advantages, &c. anſwereth and faith, That he is 
Grzunau, the only ſon and heir of THOMAS GLEMHAM, eſq; and ELIZABETH his wife 
ro * — deceaſed, who was the eldeſt daughter of fir JohN Knyver, knight of the Bath 
Guru deceaſed, who was grandfather to this defendant ; and as ſuch is one of the 
nau, eq; - cohcirs of THOMAS KNYVET, eſq; deceaſed, who was eldeſt fon of the ſaid fir 
hike eilt JON KnyverT, unkle to this defendant, and claims a fourth part of ſuch of the 
daughter of faid THOMAS KNYVET's eſtate, as deſcended to his coheirs after his death. But 
fir ſoux Kur- this defendant ſaith, That the ſaid THOMAS Kxrvzr did in his life-time make a 
8 ſettlement of his eſtate by indentures of leaſe and releaſe, the laſt dated the 
Lo of September, 1693. (as before recited.) And this defendant faith and be- 
E lieveth, that the ſaid THoMas KNYvET never paid the 1000 J. to the ſaid ELI- 
ous uc ZABETH this defendant's mother, but that the ſame by agreement between the 
band of Ca- ſaid THOMAS KNTVET and Joh] HARRISs the other defendant CarHERIN ES 


THERINS former husband, was paid by him the ſaid Joan Harris to this defendant's 


Kr. 


From a copy late father THOMAS GLEMHAM, after his marriage with the ſaid ELiZanBerms © 


of the anſwer the defendant's mother, and the eſtate charged therewith, as in the agreement 
— 5— made upon the marriage of the ſaid Jonn HARARISs with the ſaid CarnRRINE 


1710. KNYVET, KC. 
Mr. THoMas | | 
1 * In the name of God, &c. I Tvomas GLEMHAM, eſq; of Glemham, in the 


Ms county of Suffolk, and captain in her Majeſty's regiment of dragoons, com- 
_— 1g. manded by the honourable brigadict PzeezR, do make and ordain my laſt will 
From a cofy and teſtament in manner following. Imprimis, I give and deviſe unto Jon 
out of de BENCE of Heveningham in the county of Suffolk, eſq; his heirs and aſſignes, 
Pe all my mannors, meſſuages, lands, tenements and hereditaments, &c. in Nor- 

folk and elſewhere, &c. Item, All the reſt and reſidue of all and ſingular my 
eſtate real and perſonall, &c. (my debts and funeral expences firſt paid) I give to 
the ſaid Jon Bence, whom I make ſole executor of my laſt will, &c. In 
witneſs whereof, I have hereunto ſet my hand and ſeal the 25th day of March 
1710. x 3 


Tano. GLENMRAM. 


Proved at London by the oath of Jonx BENCE executor, the 13th of De- 
cember, 1711. 5 5 


CATHERINE ſecond daughter of fir Joh Knyver, knight of the Bath, for- 

merly the wife of ſonn Harris, gent. now 1717, the wife of RIcAR 

BOoKENHAM of Weſton-Mercate, in the county of Suffolk, eſq; is the now 

. claimant of the barony of Berners. | 7 
Mazy-Kny- MARY KNYVET, third daughter of fix Join Knyyer, knight of the Bath, and 

var her will. ſiſter and coheir of TyoMAs, dyed without iflue; proved by Mrs. BoxENRANM S, 


gir fot and Mrs. SMiTH's affidavits, by living witneſſes, Mr. GoDFxer, Mr. BETTs, 
Knyver her and her Will as follows. | x 

father. P 

THOMAS 


Kurvyr, N the name of God, Amen. I Maxy Knvyver of Darſham, in the county 
brother. of Suff. ſpinſter, being ſick in body, &c. do make my laft will and teſta- 
Tame Marr ment in manner following, &c. 1 deſire my body to be buried at Aſhwelithorp, 


mother. | 2 &C, 
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&c. Imprimis, 1 give all the eſtate in lands and tenements that I have right toLver kur- 
by the laſt will of my late father fir Foun KNTVET, knight of the Bath, deceaſed, Tur, n. 
or by the ſettlement of Thomas KN TVEr, eſq; my late brother, deceaſed, or by isla, 2 
will, and all my mannors, lands, &c. whatſoever, unto my dear and honoured mo-his ſon, EUA 
ther dame Mary KNTVET, widdow, her heirs, executors and affignes, &c. Upon * — . 
truſt, that ſhe ſhall maintain and educate my cofen Lucy KnYver an infant, 


Ham, Mar- 


untill ſhe ſhall be 21 years old, and then to pay her t 500 J. for her portion, if 9 
live to that age, &c. Item, I give to my cozen colonel Jon Knyysr, forty zin: S.. 
pounds. To Joan his ſon, my godſon, and cozen ELIzABETRH his daughter, 1, Cust- 


twenty pounds each. To my cozen Anne SANA, fifty pounds. TO my rx Lor. 


” — | | pen, G 
cozen MARGARET LONDON, KATHARINE GIiRLIN, CHRISTIAN LonDoN, and ver, — 


GENEVEVA SMITH, twenty pounds each; To my brothers (in law) Richanp Rc 
Box EN HAM, eſq; and OL1veR LE NRvx, eſq; and to my nephew Thostas iv r 
GLEMHAM, eſq; 20 J. each; To the poor of Darſham 5 And all other my Nau, ber 
perſonal eſtate whatſoever, I give to my dear ſiſter KATHARINE BOKENHAM brother's in 
and make her executrix, &c. Dated 26 day of October, A. D. 1709 “. 


Grunau, 


In the chapel of the aforeſaid church of Afhwellthorp, in Norfolk; on . ado 


—.— 
black marble grave-ſtone, with the arms of the family of KNyVer in a lozenge. TY i; 


| 
. + S q % 
Here lyeth the Body of Mrs. MARY Knrver, the third Daughter of Sir Jon ES: 


on the grave- 
Kxrver, Knight of the Bath. Departed this Life the 29th of October. 17109, . 
deing of the Age of 47 Years. 1 - down forms 

| | | 3 time aſter, the 

Extracted out of the regiſter of the pariſh of Aſhwellthorp in Notff. aforeſai 8 mo 
and cxamined therewith. | pears by her 
Mrs. Maxy Knrver, buried November 3, 1709. | pid pita 

Jaxe fourth daughter, proved by affidayits and living witneſſes; | 


TFAxE the 4th daughter of ſir gp KNYVvET, mentioned in the will of fir 
J N her father, to whom he gave a 1000 J. portion; and in the will of 
HoMAS KNYVET her brother, to whom he gave a 1000 J. more, ſhe was 
married to OLIVER LE NEve of Great Wichingham in Norfolk, eſq; and dying 
without any iſſue, was buried under a black marble-ſtone, in the chancell of 
great Wichingham church aforeſaid, with the following inſcription thereon. 


M. S. 
Ortalibus Exuviis hic depoſitis, 
Dormit, beatam præſtolans Anaſtaſin, 
(Cum Surgite noviſſimum reſonabitur) 
Foemina e pluribus lectiſſima, 
Jana, | 
Jonannts KNnyver, Equitis de Balnco 
Filia. 
Natu præter unam minima; 
Virtutibus tamen magna, 
OLIVZANI Le Neves Armgeri 
Uxor altera, 
Sed nulli ſecunda, 
Urpote, quæ viro, ſuiſque Omnibus 
on unquam erat, niſi moriendo gravis. 
Obiit 19 Junij. | 
Anno ſalutis noſtræ, 1704, Gr. 
; | Extracted out of the patiſh-tegiſter. 


Jaws the wife of OLIVER LE Neve, eſq; was buried June the 22d. A. D. 
1704. | | 5 THoMas 
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Adminiftra- . . THOMAS TANNER ſacræ theologiæ profeſſor curie conſlis Epiſtopalis Norwics 


28 Officialis, &c. dilecto, &c. OLIVERO LE , NEVE, marito legitimo IAN E LE Neve 


ber (nuper KNYVETT) nuper dum vixit de Wichingham magna in com. Nori. &c. 
Rabend defunct. ſalutem, &c. cum præfata JANA LE Neve (nuper KNnyver) abinteſtat. 
——94 Le nuper deceſſerit, &c. Ad adminiſtrandum tibi præfato OLIVERO, &c. comitti- 


mus, &c. Dat. nono dic menſis Septembtis A. D. 1710. 


1 


Jon Moon, reg. princ. 


 MuR1ELL, fifth daughter. 


URIELL. 5th 1 of fir Joux Kynyver, knight of the Bath, * be- 
fore her brother THOMAS KNyver,; eſq; unmarricd, ſo ſhe is not men- 
tioned in his ſettlement and will, her death without iſſue, proved by affidavits 
of Mrs. BOX ENHAM, and Mrs. S$M1 TH, and living witneſſes, and by the inſeription 
on her grave ſtone in the chappel in the church of Aſhwellthorp. 


4 N 0 


. 5 opt tl Here lyeth what was Mortal of 
; e ' MURIELL the youngeſt daughter of TH 
3 Sir Jonn Knyver, knight of _ r 2 dame Mary his wiſe, he dyed 


Sept. 8. 1688. „ | P 


: 9 0 % 
. * 


TroMas KNYVET of Matford in Suff. ſecond. fa of. Tunes burrer, eſqʒ 
and KATHERINE + Burgh. 

2 Te Ls of Id Kxrvzr, als was baptized Feb. 23. 1624. N 
This indenture made between ThHoMas Knyver of Aſhwellthorp in Norff. 
eſqʒ the elder, &c. THOMAS KNYvET, gent. one of the ſons of the ſaid ThHñoMAS 
KNYVET and EMME his wife, of the ſecond part, and JoHN KENDALL of Lyn- 
13Sept. 1652. ford, &c. in the county aforeſaid, of the third part; in conſideration of a mars 
"1 riage already had betwixt ThoMas and EMME. Whereby TrHomMas: Kxrvxr 
the elder, ſettles his farm in Wymundham in Norff. called | Blackhall farm, and 
lands on his ſaid ſon THomas Kxrvzr the younger, and EMME HAwArD fot 
her joynture, and on the heirs of THoMas on the body of EMMs, , with re- 
mainders, &C. with a priviſo that if TnoMas KNnYverT, the elder, or his n 
pay 1000 J. in one ſum within ſeven years, the conveyance to be void, c. 
2% Know all men, &c. That 1 THOMAS KxVVET of Mudford in Suff. ay dos 

Ex autos. owe unto WILLIAM HooKER citizen and grocer of London, the ſum of twen 


pounds, &c. In witneſs whereof I dare hereunto put my hand and fea this 
29 day of May, 1656, | : . 


Ex autog. 


x April 1658. In the name of God, Amen. The firſt day of Aptil, in the year 1658. I 
The ner, EMME KNYYET of Henham in the county of Suffolk widdow, do make and 
8 of ordain this my laſt will and teſtament in manner following, &c. Firſt I com- 


Tnouas mend my ſoul, &c. my body to be interred, &c. by the diſcretion of my dear 
_ afore 


brother in law Join KxrvEr of Darſham, in Suff. eſq; whom I make ſole ex- 

Joun Kur- ecutor, &c. Tem, 1 will that my ſaid brother in law Johr KNxVEr, ſhall have 
Tay benny” the education of my ſon Jonx according to his quality, till bis age of 21 years, 
Us and my ſaid brother to receive the rents, iſſues and profits of all my manors, 
e lands, &c. (being in feoffees hands in truſt for me and my heirs) without giving 
ar bs lair! any other account than the education of my ſaid ſon. Item, Whereas 1 did re- 
Joan Rovs, ceive 1000 J. of my father! in law Tyomas KNYvEr, eſq; for the capital meſ- 
OD ſuage called Blackhall in Wymundham in Norfolk, and lands thereto belong- 


in law. ing, &c. the greateſt part of which money I have disburſed for the payment of 
Siſter Kxv- 


Siſter Kaye my late husband's debts, Item, I give to my ſaid (on John all my plate, ready 


neice, 


Jonn, fiſter money, books. To Tawomas Kxxvzr my father-in-law my gold ring. To my 
LuGarD, * Joan Rous, clq; my gold ns To my dear ſiſter Rovs 75 
en 2 wife 


BY — x 7 
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wife my knot of diamonds, &c. To my ſaid brother-in-law Joun KNVVET my Krass, 
watch, &c. To my ſiſter his wife my ring. To my ſiſter Lzcarp my clock. No, Ec | 


Rovs, 
To my neices KATHERINE Rovs and Bxrry Rovs, to my cozen ROBERT LON- Cen Ro 


DON and his wife, to my cozen Huurxr Bonu and his wife, and to Mr. PAUL r L- 


GosNOLD and others legacies ; all the reſt of my goods, chattells, debts, &c. 12% — 


give to my ſaid brother-in-law Jou Knyvert and my ſiſter Rous, equally to 
be divided after debts and funerall paid; in witneſs, &c. 1 
| | | | EMME KNTVE rr. 

Item, 1 give to Mr. Jonnx KENDALL ten pounds, &c. „„ f ale + 
This will was proved at London before the judges for probates of wills, &c. Reg, Wor 
the roth day of May 1658. by the oath of Joh Knyverr, cſq; executor, &c. t in cur.” 


ournal of the houſe of lords. 
Die Martis, 19 die Martij, 1694. 


3 
— 


The heraulds being this day heard at the bar, purſuant to an order of the 
16th inſtant, in relation to deſcents of baronies by writ ; and debate thereu 
&c. This queſtion was put, whether if a perſon ſummoned to parliament by N 8 
writ, and fitting die, leaving iſſue two or more daughters who all die, one of _ + 
them only leaving iſſue ſuch iſſue has a right to demand a ſummons to parliament) ., © 


. 2 
* | $5008 
. — 


It was reſ olved in the afficmat ive, &c. 
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E. Corr. 
S. STE BBING. 
Somexſet. 


Barony of B ERNE R 8. 


The latter end of the year 1717. the ſaid KATHERINE, wife of R1cHaRD Bo- 
KENHAM, eſq; preſented the following petition to his Majeſty. 


To the Kings moſt excellent Majeſty. 


The humble Petition of CATHERINE, wife of R1cHarRD Bokennam, eſq; the 
only ſurviving ſiſter and heir of TnoMAs KNT VET, eſq; and lineal heir of Jang, 
daughter and ſole heir of ſir JonN BoURCHIER, knight, lord Berners. 


Humbly ſheweth, 


Hat fir Joun Bourcn1eR, knight of the garter, your petitioner's anceſtor, 
whoſe heir ſhe is, was ſummoned to parliament as a baron of that part 


of Great Britain, called England, by writ dated the 26th day of May, in the 
thirty third year of king HENRY the ſixth, the writ being directed to — Bour- 
CcHIER de Berners, chivalier. Which Joan, lord Berners, was likewiſe ſum- 
moned to divers other parliaments during the reign of the ſaid King, and alſo in 
the reign of king EDWARD the fourth, untill his death, which happened in the 
14th year of the ſaid king EDwARD the fourth. 

To whom fucceeded fir Joh BOURchHfERx, knight, his grandſon and heir, 
(eldeſt ſon of ſit HuMpuRy BoURCHIER, knight, who died in his life time) which 
ſir Jon BoURCHIE, the grandſon, was alſo ſummoned to ſeveral parliaments by 
the ſaid title of lord Bernets, in the reign of king HENR the ſeventh, and king 
HENRY the eighth, and enjoyed the ſaid title and barony during his life, who 
deceaſing in the year 1532, and the 23d year of the reign of the ſaid king 
HENRY the eighth, left iſſue Jane, his ſole ſurviving daughter and heir, then or 
preſently after married to EDMUND KNYVET, eſq; by whom he had JohN Kny- 
ver, eſq; who died in her life time, but left iſſue fir THomas Knyver, of 
Aſhwellthorp in the county of Norfolk, knight, his ſon and heir, who in or 
about the year 1616. in the fourteenth year of king JAMEs the firſt, claimed the 
ſaid title and dignity of lord Berners, which was then adjudged to him by a re- 
port of the then lords commiſſioners for the office of earl marſhal ; but the ſaid 
ſir THOMAS KNYvET, died in the year 1617. (before your Majeſty's ſaid royal 
progenitor had confirmed the ſaid report) leaving THoMas KxTVET, eſq; his 
grandſon (eldeſt ſon of ſir THomas KNYVvEr, called- the younger, knight, who 
dicd in his life time) his heir, and the proſecution of his ſaid grandfather's claim 
to the ſaid barony was thereupon diſcontinued ; which TroMas KNnyYver, eſq; 
was father of ſir JohN KNyver, knight of the Bath, and he of Thomas Knyver, 
eſq; your petitioner's brother, who deceaſing without iſſue and unmarried, left your 
petitioner and her ſiſters his coheirs, and your ſaid petitioner, being by the ſe- 
veral deaths of all her ſiſters without iſſue of their bodies reſpectively, become 


the ſole ſurviving heir to the aforcſaid title and barony of Berners, -as alſo to 
the lands and ſeignories thereunto belonging. | 


- Your petitioner therefore moſt humbly prays your Majeſty, that your 
Majeſty will be graciouſly pleaſed to declare, allow, and confirm, the 
aforeſaid Barony of Berners, unto her the ſaid CATHERINE, with all ſuch 
rights and privileges as have been uſually granted to others in the like 
caſes by your Majeſty's royal predeceſſors. And your petitioner as in 
duty bound ſhall ever pray for your Majeſty's health, proſperity, &c. 


Vera copia e SAM. 
STEBBING, Jomer ſer. 


On the back of one petition was a reference to the right honourable Heng, 


carl of Suffolk and Bindon, then deputy to his grace the duke of Norfolk and 


earl marſhal of England in theſe words, 


7 Whitchall 


Whitehall 34 of March, 1717418, - | | 


1 = 
— od 
- 


| His Majeſty is graciouſly pleaſed to refer this petition to the' right honour- 
able the carl of Suffolk and Bindon, deputy carl marſhal of England, to conſi- 
der thereof, and report his lordſhip's 
whereupon his Majeſty will declare his 


her pleaſure. wn 

| | Fg SGaunderland. 

| ; 4 | Dali V3.) 
On the back of a copy of the ſame petition was another reference to ſir Ep- 

WARD NoRTHEY, knight, his Majeſty's attorney general, in theſe words, 


Whitchall 3d of March, 1717-18, 


His Majeſty is graciouſly pleaſed to refer this paition to fir Evwixe Non: 
THEY, knight, his Majeſty's attorney general, to confider thereof, and report his 
opinion what may be fitly done therein; whereupoh his Majeſty will declare his 


further pleaſure, | 

nes Sunderland, 

Vera copia ex* 52 ue e "3 

. K. Somer ſet. | : 1 * | | 7 | 
To the King's moſt excellent Majeſty, 


May it pleafe your Majeſty, | IT | 7 | 

In humble obedience to your Majeſty's commands, ſignified to me by the earl 
of Sunderland, 1 have conſidered of the annext petition of KATER IRR, wife 
of RICHARD BOKENHAM, eſq; the only ſurviving ſiſter and heir of THOMAS 
 Knyver, efq; and lineal heir of Jane, daughter and ſole heir of fir Joh] Bour- 
CHIER, knight, lord Berners, whereby the repreſents to your Majeſty, that ſir 
Joan BoURCHIER, knight of the garter, your petitioner's anceſtor whoſe heir 
the is, was ſummoned to parliament as a baron of that part of Great Britain, 
called England, by writ dated the 26th day of May in the 33d year of king 
Henry the VIth, the writ being directed Jonm BoURCHIER de Berners, chiva- 
lier, which Johx, lord Berners, was likewiſe ſummoned to divers other parliaments 
during the reign of the ſaid King, and alſo in the reign of king EpwaxD the 
IVth, which happened in the fourteenth year of the ſaid king EpwanD the IVth, 
to whom ſucceeded fir Joh Bourcnt en, knight, his grandfon and heir (vig. ſon 
of fir HuUMeuRyY BOURCHIER, knight, who died in his life time) which fir Joun 
BouRcHttxR, the grandſon, was alſo ſummoned to ſeveral parliaments by the ſaid 
title of lord Berners, in the reigns of king HENRY the VIIth and king HEN- 


xY the VIIIth, and enjoyed the ſaid title and barony during his life, who de- 


ccafing in the year 15 32. and the 23d year of the reign of the faid king HENRY 
the VIIIth, left ifſue Jane, his fole ſurviving daughter and heir, then or pre- 
ſently after married to EDMUND KNyverT, eſq; by whom ſhe had Jon Kxr- 
vet, eſq, who died in her life-time, but left iſſue ſir THoMas KxrVET of Aſh- 
wellthorp in the county of Norfolk, knight, his fon and heir, who in or about 
the year 1616. in the r4th year of king Jams the firſt, claimed the ſaid title 


inion what may be firly done therein; 


3 


and dignity of lotd Berners, which was then adjudged to him by the report of 


the then lords commiſſtoners for the office of earl marſhal, but the faid fir Tomas 
Knyver dicd in the year 1617. (before your Majeſty's faid royal progenitor 
| had confirmed the faid report) leaving Thomas Knrver, eſq; his grandſon 
(viz. ſon of fir THOMAS Knyver, called the younger, knight, who died in his 
life-time ) his heir, and the proſecution of his ſaid grandfather's claim to the 
faid barony was thereupon diſcontinued; which ROMA KnYver, cfq; was 
father of fir Ion Knyver, knight of the Bath, and he of THomas Knrver, 
eſq; the petitioner's brother 3 who deceafing without iffue and unmartied, left the 

5 B | petitioner 


879 
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petitioner and her ſiſters his coheirs, and the ſaid petitioner being by the ſeveral 
deaths of all her ſiſters without iflue of their bodies teſpectively, become the 
ſole ſurviving heir to the aforeſaid title and barony of Berners, as alſo to the 
lands and ſcigniorics thereunto belonging, the petitioner therefore humbly. prays 
your Majeſty will be graciouſly pleaſed to declare, allow and confirm the afore- 
faid barony of Berners unto her the ſaid CATHERINE, in fec, with all ſuch 
rights and privileges as have been uſually granted to others in the like caſes 
by your Majeſty's royal predeceſſors. : N 

And I do moſt humbly certify your Majeſty that the petitioner hath produced 
to me copies of ſevcral writs of ſummons as mentioncd in the petition, and a 
certificate that there is not on the patent roll any patent for creating fir Joun 
BoURCHIER a baron, whereby ſir Joan being called only by writ, took an eſtate 
in fee in his honour, and evidence of-the ſeveral deſcents and deaths mention- 
ed, by which it appears that the petitioner is ſole ſurviving heir of the firſt 
lord Berners; but of what eſtate the petitioner is ſeiſed hath not appeared to 
me. And I am humbly of opinion that it is in your Majeſty's power to make 
ſach declaration as is deſired by the petition; but in regard the proſecution of 
the claim of this honour hath been diſcontinued for 100 years, and the honour 
hath been ſome time ſuſpended, while ſeveral daughters were coheirs, which 
are now reduced to one, and that to eſtabliſh ſo long a pedigree requires great 
and nice proof, and of late years your Majeſty's predeceſſors have uſually re- 
ferred a petition claiming a peerage to the houſe of peers, to be examincd by 
them, and they to certify thereon. : | Se 
I moſt humbly ſubmit it to your Majeſty, whether if your Majeſty ſhall 
think fit to gratify the petitioner, your Majeſty will not firſt refer the petition 
to the houſe of peers, to be conſidered by them, who will examine the pedigree 
and title on oath. | 


All which is moſt humbly ſubmitted 
| to your Majeſty's royal wiſdom. 
Vera copia ex S. F. Somerſet. | | 
-March 12. 1717-18. EOD WAR D NORTHEY.. 


11 March 1719. 


The carl of Sunderland, by. his Majeſty's command, preſented to the houſe 
a petition of CATHERINE, wife of RICHARD BoKENHAM, eſq; with his Ma- 
jeſty's reference thereupon, which was read, and is as follows, viz. *© 


To the King's molt excellent Majeſty. 


The humble petition of CaTHERINE, wife of RicHarD BokENHAM, eſq; the 
only ſurviving ſiſter and heir of THOMAS Knyver, eſq; and lineal heir of 
| Jang, daughter and ſole heir of Sir Jon BoURCHIER, knight, lord Berners. 
Humbly ſheweth, | 85 8 8 

That ſir Jonn Bounxchikn, knight of the garter, your petitioner's anceſtor, 


| Whoſe heir ſhe is, was ſummoned to parliament as a baron of that part of Great 


Britain, called England, by writ dated the 26 day of May in the 33d year of 


king Henry the VIth, the writ being directed Joun Bouxchikx de Berners, 


chevalier, which Joan, lord Berners, was likewiſe ſummoned to diverſe other 
parliaments during the reign of the ſaid King, and alſo in the reign of king 
EDwARD the IVth untill his death, which happened in the 14th year of the 

ſaid king EDwARD the IVth. WS 3 
To whom ſucceeded fir Joh BOURcHIER, knight, his grandſon and heir (vig.) 
ſon of ſir HUMFREY BOURCHIER, knight, who died in his life time, which fir JouN 
OUR ER, the grandſon, was alſo ſummoned to ſeveral parliaments by 52 
| | TD laid 


Barony of BERN R R 8. 

ſaid title of lord Berners in the reigns of king Henxy the VIIth and king Ha 
RY the VIIIth, and enjoyed the ſaid title and barony during his life, who deceaſing 
in the year 1532, and the 23 year of the reign of the ſaid king Henry VIII. 
left F ee ſole ſurviving daughter and heir, then or preſently after mar- 
ried to EpmunD KNyver, eſq; by whom ſhe had Joun KNTVET, eſq; who 
died in her life time, but left iſſue fir THoMas KNyverT of Aſhwellthotp in the 
county of Norfolk, knight, his ſon and heir, who in or about the year 1616, 
in the 14 year of king JAMEs the firſt, claimed the ſaid title and dignity of lord 
Berners, which was then adjudged to him by a report of the then lords com- 
miſſioners for the office of earl marſhal ; but the ſaid fir THoMAS Knyver died 
in the year 1617, before your Majeſty's ſaid royal progenitor had confirmed the 
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ſaid report, leaving Tho MA KNYver, eſq; his grandſon, vis. ſon of fir THomMas * 


KNyvET, called the younger, knight, who died in his life time, his heir, and 
the proſecution of his ſaid grandfather's claim to the ſaid barony was thereupon 
_ diſcontinued, which Tromas Knyver, eſq; was father of fir Joann Knyver, 
knight of the Bath, and he of Thomas Knrver, eſq; your petitioner's brother, 
who deceaſing without iſſuè and unmarried, left your ſaid petitioner and her 
ſiſters his cohcirs and your ſaid petitioner being by the ſeveral deaths; of all her 
ſiſters without iſſue of their bodies reſpectively become the ſole ſurviving heir to 
the aforeſaid title and barony of Berners, as alſo to the lands and ſeigniories 
thereto belonging: | 


Your petitioner therefore moſt humbly prays your Majeſty, that yout 
Majeſty will be-graciouſly pleaſed to declare, allow and confirm the 
aboveſaid barony of Berners unto her the ſaid CATHERINE, in fee; 
with all ſuch rights and privileges as have been uſually granted to 
others in the like caſes by your Majeſty's royal predeceſſors, and your 
petitioner, as in duty bound, ſhall ever pray for your Majeſty's health, 
proſperity, &c. | 


Whitehall the 5th of March, 1719-20. | 
His Majeſty having been moved upon this petition, is graciouſly pleaſed to re- 


fer the ſame (together with the reports thereunto annexed) to the right ho- 
nourable the houſe of peers, to examine the allegations thereof, as to what relates 


to the petitioner's title therein mentioned, and to inform his Majeſty how the 


ſame ſhall appear to their lordſhips. | | 
Stanhope; 


Upon reading the petition of CATHERINE, wife of R1cHAaRD BOKENHAMm, eſqʒ 
the only ſurviving ſiſter and heir of THoMas KNyver, cſq; and lineal heir of Jans 
daughter and ſole heir of fir Jon BouRcHIER, knight, lord Berners, preſented to 
his Majeſty, and by his Majeſty referred to this houſe, praying that his Majeſty 
will be graciouſly pleaſed to declare, allow and confirm the aforeſaid barony of 


Berners, unto her the ſaid CaTHERINE, in fee, with all ſuch rights and privileges 


as have been uſually granted to others in the like caſes by his Majeſty's royal 
predeceſſors: It is ordered, by the lords ſpiritual and temporal in parliament 
aſſembled, that the ſaid petition, and his Majeſty's reference thereupon, together 


with the reports annexed thereunto, be referred to the committee of privileges, to 


, conſider thereof, and report their opinion thereupon to the houſe, and to meet 
on Monday next. . Wks 


The houſe being informed, That colonel TroMas Eart was at the door, May 2. 1720. 


and deſired to prove his affidavit of the death of captain THOMAS GLEMHAM, in 
order to be made uſe of at the committee of privileges, to whom Mrs. BOKENHAM's 
petition ſtands referred; he was thereupon called in, and owned the ſame upon 
oath at the bar, and then withdrew. 


| Ordered, That the report from the lords committees for privileges, to whom way 21; 


the 1720 
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May 25. 
1720. 
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the conſideration of the petition of CATHERINE, wife of Rt cuAnD Boken- 
HAM, eſq; claiming the barony of Berners, was referred, be received on Wed- 
neſday next, and the lords to be ſummoned. | 

The order of the day for receiving the report from the lords committees for 
privileges, to whom the conſideration of the petition of CaTHERINE, wife of 
RICHARD BOKENHAM, eſq; claiming the barony of Berners, was referred, being 
read, It is ordered, that the ſaid report be received on Monday next, and the 


lords to be ſummoned. 


May 30. 
1720. 


The carl of Clarendon (according to order) reported from the lords commit- 
tees for privileges, to whom was referred the petition of CATHERINE, wife of 
RicuARD BOoKENHAM, eſq; the only ſurviving ſiſter and heir of Thomas KNrY- 


. VET, eſq; and lincal heir of Jane, daughter and ſole heir of fir JOHN Bour- 


CHIER, knight, lord Berners, preſented to his Majeſty, and by his Majeſty re- 
ferred to this houſe, praying that he will be graciouſly. pleaſed to declare, allow 
and confirm, the barony of Berners, unto her the ſaid CATHERINE in fee, with 
all ſuch rights and privileges, as have been uſually granted 'ro others in like 
caſes, by his Majeſty's royal predeceſſors. That the committee having directed 


the proper officers to attend with ſuch writs of ſummons, wills, records and 


books of the college of arms, as might be proper and neceflary for making out 
the petitioner's claim; their lordſhips then ordered, that ſhe ſhould have liberty 
to be heard by counſel, and that notice ſhould be given to the attorney or ſo- 
licitor general, or any other of the King's counſel, that they might be heard in 
his Majeſty's behalf; and counſel on both parts attending accordingly, proof 
was made by a perſon ſworn at the bar, that diligent and proper ſearch had 
been made ſo far back as the reign of king Epwarp the third, whether any 
patent had been granted for creating fir JohN BoURCH1ER, knight of the garter, 
a baron, but that none could be found. 

That there was produced to the committee and read, a writ. of ſummons to par- 
liament bearing date at Weſtminſter the 26 day of May in the 33d-ycar of the 
rcign of King HENRY the VIth, directed Jouannt BouRCHIER de Berners, che- 
valier, was alſo produced and read, divers other writs of ſummons to ſeveral ſuc- 
ceeding parliaments in the 38th and 49th years of the ſame reign, and in the 
1ſt, 2d, 6th gth and 12th years of the reign of king EDWARD IV. directed to 
the ſame perſon, and ſeveral other writs of ſummons in the 11th and 12th of 
king HENRY the VIIth, and the 1ſt, 3d, 6th and 21ſt of king HENRY VIII. di- 
refed to the grandſon and heir of the ſaid lord Berners, by the name and ſtile 
of JohN BOURCHIER de Berners, chevalier, and the committee having inſpected the 
journal of this houſe in the reign of the ſaid king HENRY the VIIIth, found the 
name of the lord Berners entred therein, as preſent ſeveral days. 

That there was beſides, produced to the committee the pedigree of the pe- 
titioner, as centred in the book of the college of arms, certified and atteſted in the 
uſual manner, and the ſame was inſpected, 

That it appeared to their lordſhips, That the laſt lord Berners, who died in 
the reign of king HENRY the VIIIth, left a daughter named Jane, and that the 
{aid JANE in a livery made to her after the death of her father, bearing date the 
zth of July in the 25 of king Henxy VIII. and in feyeral other records, and 
alſo in many deeds and writings, and in her will and epitaph was ſtiled daugh- 
ter and heir, or daughter and ſole heir of the ſaid lord Berners, and that the 
ſaid JANE married EDMUND KNYVET, ciq; and had iſſue Joun KNYveT, eſq; 


her eldeſt fon, who died in her life time, left iflue fir THOMAS Knyver of Aſh- 


wellthorp in the county of Norff, knight, his ſon and heir, and grandſon and 


heir to the ſaid JI Anz, and that the faid fir Thomas KNYVET had iſſue fir 


iſſue two 


Thomas KNYvEr, the younger, his cldeſt ſon, who died in the life time of his 
father, leaving THoMas KNYYVETXY, his ſon and heir, and grandſon and heir, to 
ſix THoMAS KNYvEFx, the elder, and that the ſaid Thomas KNyveTT, clq; 
had iſſue 200 his eldeſt ſon, afterwards created knight of the Bath, who had 
ons and four daughters, beſides the petitioner, vis. 9 
ä LIZABETH 
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- ELIZABETH and MARry, JaNE and MUki1EgLL, of which children the ſaid .Tro! 
MAS, Jon, Mary and MURIELL, died unmarried, and the ſaid ELIZABETH mar- 
ried THOMAas GLEMHAM, eſq; who is dead without iſſue, and the ſaid Ian 
married OLIVER LE Neve, cſq; and died without ifſue, whereby the petitioner 
became the ſole heir of ſir Joh., Bouxcuies, knight, firſt lord Berners, and js 
lincally deſcended from him. N ate | OY Ye” 
 Whercupon their lordſhips having conſidered as well of what was offered by 
the petitioner's counſel as by the counſel on his Majeſty's behalf, and the ſc- 
veral proofs in this caſe, their lordſhips are of opinion, That the petitioner hath 
fully proved her claim to the ſaid barony of Berners in fee, and hath a right to 
the ſaid barony in fee. ' | - 
Which report being read by the clerk was agreed to by the houſe, and the 
following reſolution and judgment was made, viz. 

It is reſolved and adjudged by the lords ſpiritual and temporal in parliament 
aſſembled, That the ſaid CATHERINE, wife of RicHarRD BoktEnHamM, eſq; hath 
a right to the ſaid barony of Berners. 

- Ordered, That the lords with white ſtaves do attend his Majeſty with the 
ſaid reſolution” and judgment. | 
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- The lord chamberlain acquainted the houſe, That the lords with white ſtaves 3 June 1720. 


(according to order) had attended his Majeſty, and laid before him the reſolution 
and judgment of this houſe made upon the claim of CArRHERINE, wife of R1- 
CHARD BOKENHAM, eſq; to the barony of Berners. | 


The Barony of LUMLEY. 


Jorm, lord Lumley, dying on the 11th of April, 1609. without iflue, 
left his eſtate, by his laſt will and teſtament, and deeds of ſettle- 


ment, to his kinſman and heir male, RichaxD LuwLEy, eldeſt fon 


and heir apparent of Rocꝝx LuwLey, eſq; ſon of AnTaHony LumLey 
brother to Joan, lord Lumley, his grandfather, but by the attainder 
of Gro LuMLEy, eſq; his father, the antient barony of Lumley 


*23 


became extinct, as appears from the following report and reſo- 


lutions of the houſe of peers. 


Die Lune 23 Martij, 1723. 


of St. Paul's Covent-Garden, preſented to his Majeſty, and by his Ma- 
jeſty referred to this houſe, thereby ſuggeſting, That the petitioner is heir at aw 
to RALPH, lord Lumley, and praying, That his Majeſty will be graciouſly pleaſed 
to give directions for a writ to be iſſued to ſummon the petitioner to the upper 
houſe of parliament; That the committee had directed a ſpecial report to be 
made to the houſe of the matter, as it appeared before them, which he was 
ready to make when their lordſhips will pleaſe to receive the ſame. 
Ordcred, That the ſaid report be now received. 

Accordingly his lordſhip reported from the ſaid committee as follows, 


H E lotd Delawar reported from the lords committees for privileges, Journ. dom, 
| to whom was referred the petition of RoßERT LUMLEY LLoYD, rector Procer. 


That the houſe having directed the proper officers to attend the committee 


with ſuch writs of ſummons, wills, records, and other writings, as might be proper 

and neceſſary for making out the petitioner's claim, or any way relating to the ſame, 

and ordercd liberty to the petitioner to be heard by his counſel, as alſo counſel 

to be heard for the carl of Scarborough; and further directed, that notice _—_— 
s C 
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be given to his Majeſty's attorney general, that counſel might be likewiſe heard 
in his Majeſty's behalf; and counſel on the behalf of the ſaid parties, and of 
his Majeſty, attending accordingly. = 

The petitioner's counſel opened the nature of their claim, and produced the roll, 
upon which was entred the writ of ſummons, by which RALTH DE Lumtey 
was ſummoned to parliament in the eighth year of the reign of Ricnary the 
ld, and informed the committee, That the ſaid Raren DE LUMLEy, and Ro- 
BERT his eldeſt ſon, were both attainted of high treaſon, in the firſt year of the 
reign of king Henry the fourth, and then produced an act of parliament made 
in the firſt ycar of the reign of king EDwARrD the fourth, upon the petition of 
TroMas LUMLEY, knight, couſin and heir to the ſaid Raren DE LUMLEY, 
knight, that is to ſay, ſon to Joux, ſon to the ſaid RaLey; whereby it was 
enacted, that the attainder of the ſaid RaLe# DE LUMLEY ſhould be and was 
thereby reverſed ; and produced the roll upon which was entred, the writ of 
ſummons, by which the ſaid Thomas DE LUMLEY, knight, was ſummoned to 
parliament in the firſt year of the reign of EpwaARD the fourth; and the peti- 
tioner's counſel then produced ſeveral inquiſitions poſt mortem, 40 prove, that 
the ſaid THoMAs DE LUMLEY, knight, baron de Lumley, had iſſue GEorce DE 
LuMLEy, knight, baron of Lumley his eldeſt ſon; and that the faid Georcx, 
lord Lumley, had iſſue THOMAS DE LUMLEY, knight, his eldeſt ſon, who died 
in the life time of his father; and that the ſaid THoMas had iſſue RI cHARD 
DE LUMLEY baron de Lumley; and that the ſaid RicfarD had iſſue Joun De 
LUMLEY, knight, baron de Lumley; and that the ſaid JohN lord Lumley had 
iſſue GEORGE his eldeſt ſon. 

And the pctitioner's counſel informed the committee, that the ſaid GROROR 
LUMLEY was attainted of high treaſon in the life time of his father, in the 29th 
year of the reign of king Henry the eighth, and that he left iflue JIonx his 
eldeſt ſon. | 

And the petitioner's counſel then produced an act of parliament made in the 
firſt year of the reign of king EDwARD the ſixth, upon the petition of the ſaid 
Jonn LUMLEY, eldeſt fon of the ſaid*'GroRceE LUMLEY, late ſon and heir a 
parent of Jon late lord Lumley deceaſed, whereby after a recital of the at- 
tainder of the ſaid GeoRGE LUMLEY, by reaſon whereof the ſaid Joun LUMLEY 
ſtood, and was a perſon in his lincage and blood corrupted, and deprived of all de- 
gree, eſtate, name, fame, and of all other inheritance, that ſhould. or might have 
come to him from his ſaid father, or from the ſaid JohN late lord Lumley his 
grandfather, if the ſaid GeorGE his late father had not been attainted, and alſo 
of all other inheritance that ſhould or might by poſſibility have come to him by 
any other his collateral anceſtors on his ſaid father's ſide, to whom he ſhould or 
might have conveyed himſelf as next couſin and heir of blood, by meſne de- 
grees by his ſaid father; it was enacted, that the ſaid JohN LuUMLEy, and the 
heirs males of his body coming, ſhould have, hold, enjoy, and bear the 
dignity, eſtate, and preheminence of a baron of this realm; and that he and 
his ſaid heirs males of his body coming, might and ſhould be accepted, taken, 
known, reputed, called, and written from thenceforth by the name of the lord 
Lumley; and that he and the heirs males of his body ſhould have and enjoy, in and 
at all parliaments, and ail other places, the room, name, place, and voice of a 
baron of this realm; and that the ſaid Joun LUMLEY and his heirs might be 
and ſhould be reſtored, and enhabiled only in blood as ſon and heir and heirs to 
the ſaid GroRGE LUMLEY, and as couſin and heir and heirs of the ſaid Ion 
late lord Lumley, and made only heir and heirs in blood, as well to the ſaid 
GEORGE, as to the ſaid JoHN, late lord Lumley, and either of them, by the 
name of lord Lumley. 

And the petitioner's counſel produced an inquiſition taken after the death of 
the ſaid Joann lord Lumley at Southwark in the county of Surrey, the zoth of 


May, in the ſeventh year of the reign of king James the firſt, to prove that 


the ſaid Joan lord Lumley died the 11th of April then laſt, without iſſue, and 
| that 


[ 
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that SPLANDIAN LLoyD was his couſin and next heir, viz. eldeſt ſon of Bar- 
BARA WILLIAMS then deceaſed, ſiſter of the ſaid Joh, lord Lumley, and that 
the ſaid SPLANDIAN LLoro was then of the age of 40 years, and upwards. 

And the petitioner's counſel then produced a book from the college of arms, 
wherein a viſitation of the noble families in the county of Surrey, taken in the 
year 1623, is centred, as alſo a commiſſion under the great ſeal, authorizing the 
laid viſitation, to prove that the ſaid SPLANDian LLovyp died without iſſue; and 
alſo ſeveral deeds and wills, to prove that HENRY LLorp, the ſaid SPLANDIAN's 
next brother, had iſſue HENRY his eldeſt fon and heir; and that the ſame Hen- 
RY had iſſue, HENRY his cldeſt ſon and heir; and that the laſt named HEN RT 
had iſſue the petitioner RoERT LLorp his eldeſt ſon and heir. 

And the petitioner's counſel inſiſted, That the ſaid barony of Lumley was a 
barony in fee ſimple, and that the ſaid Jon, the laſt lord Lumley, was by the 
ſaid act of parliament of the firſt of EDwaRD the ſixth, reſtored to the ſaid ba- 
rony in fee- ſimple; and that the petitioner being heir general of the ſaid Ions 
lord Lumley, was entitled to have a writ to ſummon him to the upper houſe 
of parliament. | 4 
. And then the counſel for the carl of Scarborough were heard, who inſiſted, 
that it was not clear, that the barony of Lumley created by Ricfar the ſecond 
was created by writ, or that it was a barony in fee-ſimple, no evidence being 
given by the petitioner, that he made any ſcarch in the proper offices to diſcoyer 
whether there was any patent of creation of the ſaid barony; and all who had 
enjoyed the barony being lincally deſcended from the firſt baron, and deriving 
their deſcent thro males only, were conſequently entitled to it, tho it were a 
barony in tail male only. how 

That admitting it to be a barony in fee-ſimple, yet Gronxck LUMLEY being 
attainted and executed in the life of Joan lord Lumley his Father, upon the 
death of the ſaid Jon lord Lumley, the ſaid barony became extinct. 
That by the ſaid act of parliament of the firſt of EpwarD the ſixth, a new 
barony of Lumley was created, and limited by expreſs words wy lord 
Lumley in tail male, and that upon his death without iſſue male, the ſaid ba- 
rony likewiſe became extinct. 9 

That the attainder of GEORGE LUMLEY is not reverſed by the ſaid act, but 
remains yet in force; and that the reſtitution of the aid Jonx lord Lumley in 
blood only, while the attainder remains unreverſed, could not poſſibly revive the 
antient barony, which was before extinct, and merged in the crown, in conſe- 
quence of that attainder. | 

That the conſtruction of the act of the firſt of EDwarD the ſixth, contended 
for by the petitioner, would have this abſurdity, if it prevailed, (vis.) That the 
ſame act muſt give the ſame barony to the ſame perſon under two different limi- 
tations, one in tail male, the other in fec-ſimple, and both in poſſeſſion, and 
was not therefore to be admitted. 

That this was yet more clear from ſeveral clauſes and proviſoes in the ſaid 
act, from which it was evident that it was not the intention of the legiſlature to 

revive the antient honour. 

That there was an inſtance in the ſame family, that a bare reſtitution in blood, 
tho by act of parliament, doth not reyive the honour without reverſing the 
attainder by which it was extinguiſhed. 

To ſupport which aſſertion they produccd an a& of parliament made in the 
13th year of Hengy the fourth, upon the petition of Jonx LUMLEY, knight, 
ſecond ſon of RALPH the firſt lord Lumley, taking notice that the ſaid RALe# 
lord Lumley, and TyoMas his eldeſt ſon, were both atttainted of high treaſon, 
by which it was enacted, That the ſaid Joun LUMLEY ſhould be reſtored in 
blood as ſon and heir of the ſaid RaLea lord Lumley, and heir to the ſaid 
THoMAs LUMLEY; and the ſaid earl's counſel inſiſted, that notwithſtanding the 
ſaid act of reſtitution of the ſaid Joun LUMLEY, the ſaid JOHN or THOMAS his 
ſon were never ſummoned to parliament, until the attainder of the ſaid RAE 
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Icrd Lumley was reverſed by the ſaid act of parliament of the firſt of EDwaRD 
the fourth, produced by the petitioner's counſel. 

And Mr. Grorce HoLMEs, deputy keeper of the records in the Tower, was 
examined, to prove that he had made diligent ſearch in the records of the Tower, 
and did not find, thar after the attainder of the ſaid RaLen lord Lumley there 
was any ſummons to parliament directed to the ſaid JohN Lumley, knight, his 
ſon, or to the ſaid THOMAS LUMLEY, knight, his grandſon, until the firſt year 
of the reign of EDwaRrD the fourth. | 

And the ſaid earl of Scarborough's counſel produced the record of the attain- 
der of the ſaid GronGe LUMLEY, and alledged that the ſaid earl is heir male of 
the firſt lord Lumley, and to prove the ſame they produced ſeveral ſettlements 
and wills, which were read, (vzz.) A ſettlement made by the ſaid Joh the laſt 
lord Lumley, dated 2 3 Auguſt, 29 ELIZABETH, anno 1587, whereby the ſaid 

OHN lord Lumley, to the intent that his eſtate might remain in his name and 

lood, and in the houſe and family of the ſaid lord Lumley, limited the bulk 
of his ſtate, in failure of iſſue of his body, to the firſt and other ſons of Bar- 
ARA WILLIAMS his ſiſter in tail male, remainder to RoceR LUMLEY therein 
named, and deſcribed to be fon of AnTHony LUMLEY in tail male, with other 
remainders; and thereby ſettled two annuities of 2o/. and 100 J. upon the ſaid 
RoGeR LUMLEY, and the heirs males of his body, being of the blood and kin- 
dred of the ſaid lord Lumley, in which ſettlement there was a power of re- 
vocation. 

And the ſaid Rockx LUMLEY having afterwards iſſue, RICHARD his eldeſt ſon, 
great grandfather of the ſaid earl of Scarborough, the ſaid Jon lord Lumley, 
by a ſecond ſettlement dated the ſecond of May, 39 ELIZABETH, anno 1597. In 
conſidcration (inter al) of the natural love and affection which the ſaid lord 
Lumley bore to RICHARD LUMLEY, being of his blood and kindred, that is to 
ſay, ſon and heir apparent of RoctzR LUMLEy, ſon of ANTHONY LUMLEY de- 
ccaſed, ſecond ſon of Ricyarp lord Lumley deceaſed, father of Joan lord Lum- 
ley deceaſed, father of GRoRE LUMLEY, eſq; deceaſed, father of the ſaid Joh 
lord Lumley, and for the advancement of him the ſaid Ric HARD LUMLEY, and 
the heirs males of his body, and of the heirs males of the body of the ſaid Rocer 
LUMLEY his father, ſettled the bulk of his eſtate, in failure of iſſue of his body, 
to the uſe of the ſaid Ric HARD LUMLEY, in tail male, remainder to the heirs 


males of the body of the ſaid RoGeR LUMLEY, with other remainders over, with 


a- power of revocation. 


That the ſaid JohN lord Lumley, by a third ſetrlemiene, dated 10 Mar. 4. 
Jac. I. anno 1606. for the like conſiderations as in the ſaid ſecond ſettlement, 
and wherein the ſaid RicHaRD LUMLEY is deſcribed: to be of his blood and kin- 
dred in the ſame manner, and by ſuch deſcents as are mentioned in the ſaid ſe- 
cond ſettlement, ſettled the bulk of his eſtate, in failure of the heirs of his body, 
to the uſe of the ſaid RicyuarD LUMLEY for his life, and to his firſt and other 
tons in tail male, with like eſtates to the two brothers of Ricyarp, (viz.) 
GEoRGE and Joh LUMLEY, for their lives and their ſons reſpectively in tail 
male, remainder to the right heirs of the ſaid lord Lumley, with a tower of 


revocation. ; 


That the ſaid lord Lumley, by his fourth and laſt ſettlement dated 14 Febr. 
6 Jac. I. anno 1608, ſettled the bulk of his eſtate after the death of himſelf 
and the lady ELIZABETH his wife, and failure of heirs of his body, to the uſe 
of truſtecs for twenty one years, and then to the uſe of the ſaid RicuarD 
LUMLEY, and his firſt and other ſons in tail male, with like eſtates to his ſaid 


two brothers, GEORGE and Joht LUMLEY, and their ſons reſpectively, remain- 


der to the right heirs of the ſaid lord Lumley. 
And the ſaid carl's counſel alſo produced the ſaid JohN, lord Lumley's will, 


dated the 28th of anuary, in the zd year of king JaMes the firſt, and the ſaid 


inquiſition taken after his death; in both which the ſaid RichARD LUMLEY is 
mentioned and deſcribed to be the ſaid lord Lumley" 8 kinſman in the ſame man - 


2 ner 


Barony of LUMLEY. 
ner as in the ſaid ſettlements, and they alſo produced the will of the lady EL1- 


' ZABETH LUMLEY, rclict of the ſaid lord Lumley, dated the 6th of November, 
Fein ſh@gave- to 


in the fourteenth year Ercign of King JaMEs the belt 

the ſaid RICHARD Feen husband's Man, 0 her bold „mar- 
bles, and pictures of th of Lumlcy, to remain there as: heir-loorhs, un- 
der which ſettlements and wills, the ſaid eſtates, or the greateſt part thereof, 
and the ſaid heir - looms, and particularly the caſtle of Lakes: are, and have 
ever ſince the death of the laid Þ Jon lord Lumley and his lady, been cnjoyed 
by the ſajd carl of Scarbg and his anceſtors, _ 

And the ſaid carl's couhſeb atſo produced an act of made in the 
twenty-firſt year of king James the firſt, to enable the ry RIicHArD LUMLEY 
to ſell part of the cſtare” ſettled pon him by the laid lord Lumley, in the pre- 
amble whereof the ſaid Rich ARD LUMLEY is mentioned to be neareſt kinſman 
of the name and blood of tlie 5 lord Lumley; and an inſtrument under the 


hand and (cal of Henay' LLorp the petitioner's great grandfather,” dated the 26th; 


of February, 1623, whereby he gave his conſent to the ſaid act of r 
was alſo produced and read. 

And the faid carl's counſel alſo produced letters patent under the great ſeal 
of England, dated the 12th of July, in the 4th year of king CHarLes the 
firſt, whereby his then Majeſty created the ſaid RI chA⁰ LUMLEY lord viſcount 
Lumley of Waterford in the kingdom of Ireland, and in the preamble thereof 


mentions him, to be a Ye N and noble Dax of the Lumleys of Lumley- 


caſtle. | 

And the aid catl's oft Aufornbed the colntal ber, that the flid Ricn ARD 
LUMLEY; lord viſcount Waterford, had iſſue Jotix his eldeſt ſon, Who died in 
his father's life-time, and left Rich Ano his eldeſt ſon, father of the preſent earl 
of Scarborough, and to proye the ſame, 22 the will of the 4 Jonx 


LUMLEY;: dated the 2d of October, 163... 2 


And the ſaid carl's counſel alſo; produced letters patent under * great ſeal 
of England, dated the 31ſt, of May, in the 33d year of the reign of king 
CHARLES the ſecond, whereby his ſaid: Majeſty created the preſent carl of Scar- 
borough's father, a peer and baron of this realm, by che ſtyſe and title of baron 
Lumley de. Lumley in the county palating of Durham, and in the preamble 


LErs in the county of Durham. 1 fs: 

And it being deſired by the ſaid ear!'s counſel, that the L of this houſe, 
might be produced, to ſhew that the preſent earl of Scarborough. was, by his. 
Majeſty's writ of ſummons, /in the firſt year of his reign, called up to his fa-, 
cher's barony (by the name of Richaxn LUMLEY. de Lumley in the county 


palatine of Durham, chevalier,) and took his place hy virtue of the, laid vrit of, 
ſummons, the ſame was admitted by the petitioner's counſel,” 


And upon the whole the carl's counſel inſiſted, that the ſaid carl” is, well in | 
titled to the ſaid barony of Lumley, and that the petitioner hath not the leaſt 


colour of right to the ſame; nor haye any of the petitioner's anceſtors, ſince 
the death of Joan lord Lumley; which happened the z Ith of April 1609, ever 
claimed the ſaid barony, though it el. they were under no impediment 
to purſue their claim, if they had any. un gt 1 
And then the petitioner 's counſel. were heard upon their pts and aſtex- 
xards the counſel on behalf of his Mae were head, and then the: counſel 
were nedaned. td withdeaw:.:;o . , acct bar 4 
And upon the whole matter the committee came 40; [this reſolution, That 
he. petitioner- hath not any right to à writ of ſummons, to ins as peed 
Df his petition. *. TH 
Which report was read by the clerk, and. the ſaid efoluion being read. a fr 


cond time, was agreed to by the houſe. 


- Ordered, that the ſaid men be laid before his Majſy by the lows wich 
whice ſtaves. 5 < 
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APPENDIX. 


CONTAINING 


Several papers collected from the Bodleian Li 
CC. relating to baranies 


ae 


cla the Bodleian Library i in | the Ahmolzan collection 7133. 825. 3. A Tes. 
tiſt of deſcents of 5 baronies in England, by Robert Glover, as fol: 


lows. 


A RT” 1 
The * of man- Vzanon of 9 in the 5 2 of Salop, 


> of Anne 


ap lord: 
HE ald Hawny tendreth his claim and an the . upon the 
ancient and laudable cuſtom of this realm of England, agreeable to 
the cuſtom and uſage of other realms and dominions adjoyning there- 
unto: * women are capable of feodales and the deſcendants of them like- 
wiſe poſſeſs their feodale dignities, ſtyles and titles. 

And fitſt, it is to be underſtood, that king Epwarp the 2d, ſomerime 
king of England, noble - progenitor to the Queen's moſt excellent that 
now is, in the ſeventh year of his reign, cauſed his writ of ſummons to be 
directed to fir Jun CHarLETON knight, commanding him by the ſame to 
appeat at his parliament holden at Weſtminſter the fame year; by! the name 
of ſir. 1 — of Powis, chevalier. And by virtue of the ſamo 
wit, the ſaid ſir. Jon appeared and fat in the ſaid parliament as a baton of 
this land: And by that authority was taken, reputed, - -and known as a baron 
of this realm by the name of lord Powis during: his life. And aftcrward the 
fd Jonn lord Powis dyed; after whoſe death the ſame name and barony 
deſcended unto Jon CHARLETON, fon and heir of the ſaid JoHn, which Jonx, 
fon of Jom, was in the: like manner taken, r reputed, and 'known as'a baron 
of this realm by the name of lord Powis during his "life. And after the de- 
ccafe of the ſaid Jomt the ſon, the ſame name and barony did deſcend! to Jonn 
his ſon, and heir of the ſaid Joan the ſon, which third Jorin was in like man- 
tier taken, reputed, and called as a baton of this land, by the name of lord 
Powis during his life. And after the deceaſe of the ſaid third Joux, the ſame 
name and barony did deſcend to Jonx his ſon and heir, Which likewiſe en- 
—— 9 — name and ſtyle of lord Po wis duting his life, but he left no iſſue of his 

body begotten. So that the ſame name, ſtyle and barony aſter the death of 

the lid fourth ound; without iſſue, as is aforeſaid, did deſcend to EDWA D his 

| brother and Which Epw Ard ts in like fort taken, reputed, and called 
as a baron of this land by the name of lord Powis during his life. Which 
Ebwanp, lord Powis Med without iſſue male of his body, leaving two daugh- 
. ters, Joan | the eldeſt — and Jorce, the youngeſt, as it appeareth by mat- 
tex 


Nn 


AP PEN D 1 X. 
ter of record. And after the deceaſe of the ſaid EDW ARD, the ſame name and 
ſtyle deſcended to Henry GnET, ſon and heir of the beforenam'd Joan,” eldeſt 
daughter of the ſaid EpwaxD, lord Powis; which Hzxzy in his mother's right 
was called and taken during his life by the name of lord Powis. And after 
the deceaſe of the ſaid Henzy, the ſame name and ſtyle deſcended to RichAxD 
ſon and heir of the ſaid Henry, which RicHarD was taken, reputed, and. 
known as a baron of this realm by the name of lord Powis, and had iſſue a 
ſon, and a daughter called ELIZABETU, wedded to fir Joan LunLow, knight; 


the ſon's name was Joux, who as heir to his father after his deceaſe enjoyed 
the name and ſtyle of lord Powis. And after the deceaſe of the ſaid 


the ſon of RicHarD, the ſaid name and ſtyle deſcended to Jon, his ſon and 


heir, who likewiſe enjoyed the ſame during his life. After whoſe deceaſe the 
ſaid name and ſtyle deſcended to EpwarD, ſon and heir of the faid Jom, the 
ſon of Joun, which EDwanp in like manner was taken, __ and called 
as a baron of this realm by the name of lord Powis, during his life, as many 
yet living do remember: And he the ſaid EDwarD, lord Powis, died without 
iſſue of his body lawfully begotten; After whofe death, by the ancient uſage 
and cuſtom of England, the name and ſtyle of lord Powis is now deſcended, 
and ought of right to deſcend to the aforeſaid Henxy Vernon eſquire, as conſin 
and next heir to the faid EDwWwARD, late lord Powis. That is to ſay, ſon of 


TroMas, ſon of ANNE, eldeſt daughter of ELIzABBTAH, daughter of the be- 


forenam'd Ricyard, lord Powis, and ſiſter to Joan, lord Powis, father of ſonx, 
lord Powis, the father of EDpwarD, the laſt lord PowIs, that died without law- 


ful iſſue; as is aforeſaid. Which by this _— EY is made plainer 
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_ SirJoun CruarLe-—— HAw1s daugh- EpmunD of Woodſtock, ___Marcarrr, daughter ey 


rom, knight, creat- | ter and heir to third ſon to king ED w. I. | heir to Jon lord Wake of 
ed lord Powis by Owzn, lord created earl of Kent and | | Lydall, Bourne, Deeping 
writ an. 7 EDw. | Powis. - lord Wake, 15 Epw. II. and Cottingham and Knares- 


rn. JD „ * 2 


92 — — 


* | B EE. | | 8 b 4 72 * 
Sir Jo nN. Maus, daughter to Sir THOMAS Hor-——Janx, ſecondly married to En- 


CHARLE- the lord Mortimer of Lap, knight, cre- | "ward the Black Prince, and 
rom, lord Wigmore, | ated earl of Kent and | + had iſue Ric. II. who died 
Powis. | lord Wake, 34 E- fans iflue. - 11 ; 
PTY ET. 4 VVVVWARD III. N f 
Sir Jonn CnArLE-__Joan, daughter © 3 | EE bt Es oe er a 
ro, lord Pow. of the earl of Tyguas HoLLanp, earl of Kent and lord Wake, mar- 
1 5 Stafford. ried ALICE, daughter to Ric HARD FITZ ALAN, earl 

| of Arundel. | * 1 1 

Tz 7 ad — an — — _ — * 9 — TT: — — — w } 


1 : | 2 | th "0 . 5 . . 
Sir JohN CHARLETON, Wenns CHARLETON,——ELIZABETH, daughter and one of 


lord Powis, died ſans iſſue, lord Powis after his brother. the heirs of THOMAS HOLLAND, 
10 115 „ en of Kent and lord Wake. 
g ee eee 
Sir Jonn——JoAN eldeſt Joyce, youngeſt—Jonx, lord 
GREY, | daughter. daughter. / | Typtofte. 
* . 1 . 4 55 : rr 82 22 44 1. 4 
Sir HENRY Grey, lord Powis Jon, earl of Wor- ETLIZ. daughter W. SrA NLE of the 
and earl of Tankervile ceſter ob. 9 Ep. IV. | of Sir THomas Holt, lord chamber- 
] HorToN, lain, 2d huſband. 


Sir RICHARD Grey, * 


lord Powis. EDWARD, earl of Worceſter, ob. ſans iſſue. 


1 = 


— 


— 


5 f 
Sir JOHN * lord Powis. Sir Joun LuDLow.___E1izasgTH. 


7 — | — — — —— . — ; — 
Sir Joun GREY, lord AxxE, eldeſt daughter, married AL1cx, youngeſt daughter, married to 
Powis. to THomas VERNON of Stoke- HUNnTHREY VERNON of Hodnett 


LN 1 To - Re — —— eee eee 
Sir EpwaRD GREy, | bers 


lord Powis, died with- THomMaAs VERNon of Stoke- GrorG g VzRNoN. 
out lawful iſſue. fay, eſqʒ | [ 


FR 1 2 1 


| 8. — N 

HxRY VERNON of Stokeſay, eſq; RICHARD John VIER—EIIZz ABE TR, ſiſter, to 
couſin and next heir to the lord died fans N ON of the earl of Eſſex, viſ- 
Powis. iſſue. | Hodnett. count Hereford, 


The ſaid Henxr, perceiving that according to the common laws of this land, he 


| hath no remedy nor means to attain unto the ſame name, ſtyle, and dignity of 


lord Powis by preheminence of his birth, rightly unto him deſcended, but by 


uſing and taking the ſame name and ſtyle; before he would enterprize the 


thing that poſſibly might be diſpleaſing to the Queen's moſt excellent Majeſty, 
his moſt gracious Sovereign, or ſeem to prejudice or derogate the right of an 

other perſon, and to avoid ſuch further inconvenience, as for want of orderly 
proceeding might enſue: He hath thought it good in this manner to make 
known his ſaid intereſt and title, and to ſet down ſome of a great number of 
reaſons, that to his underſtanding do make to the furtherance thereof. With all 


2 humility 
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humility and obedience referring the trial and examination of the whole cauſe | 


to the learned cenſure of ſuch as it ſhall pleaſe her moſt 3 ee to 
ap point, for the hearing and determining thereof. 

And becauſe it being a matter of chivalry, the laws thereof are partly martial, 
fit for the field, and partly civil for the uſe of arms and titles: It ſeemeth unto 
him the ſaid HENRY, that the ſame is not determinable by the common laws 
of this realm; as may well be proved by ſundry precedents upon the like caſes 
uſually wont to be heard and determined in the court of chivalry before the 
high conſtable and marſhal of England: namely the plea of REOHNATD, lord 
Grey of Ruthyn, and fir EpwarD HasTiNGs, in king HEN RT the IVth's time, 
for the title and arms of lord Haſtings, holden as parcell of the inheritance, 
and claimed by the woman, as this ſtile. of Powis is: As alſo by old uſage time 
out of mind in the marſhalling and placing of great eſtates contrary to the com- 
mon laws of the land. For example, 

The common law doth no where teach or pronounce, that all the foie: 
of an carl ſhould immediately upon their father's creation be ladies, and that 
as well thoſe born before the creation, as after. 

The common law faith not, that if an carl's daughter marry with an 1 eſquire, 
ſhe holdeth till her place and, name, and that ſhe loicth both marrying with a 
baron, but is of contrary ſentence. 

By maxim of, the common law, no eſtate of inheritance paſſeth by gift, but 


by theſe words to the donee and to his heirs, but the gift of a ticle of a baron, 


by virtue of a writ, is otherwiſe. 


By the common law the King's gift is not good but by his letters patents, 
and that by ſpecial words of grant: But in the writ of ſummons there is nei- 


ther mention of lord or baron, but knight of ſuch a place called for his advice 


and counſel to be given in the parliament : whereby no colour may be gathered 
of creation or erection of the perſon into the ſtate of a baron, and leaſt of all 
to be expounded a ſtate of inheritance, as notwithſtanding; it is. 

By the common law no man can be called lord of the manor of Dale, having 
not ſo much as a colour of right to it: but by the law of chivalry a man may 
be an carl of a county, having no right nor intereſt to it, nor one foot of land 
in it; and baron of a place, being the inheritance of a ſtranger. | 5 

By the common law, the ſtile and dignity of the anceſtor cometh not to the 
heir, the anceſtor living; but by the law of chivalry, the father being of the 
degree of a baron, and made an carl, the ſon is immediately inveſted in the 


title of his father's barony without words or ceremony, and contrary to the 


words of entail. 

The rule of theſe and ſuch like caſes is not one and the ſame in all countries, 
but the cuſtom of every country is to be followed within the ſame for law. And 
ſo do all the doctors in civil law ſay, that titles and matters of honour and 
dignity are to be} ordered and ruled according to the cuſtom of every country. 


They ſet it down for a painciple that conſuetudo in unaquaque r er eſt om- 


nium dignitatum && juriſdictionum origo, forma & 3 And ſo by BALD: 
Conſuetudini ſtandum eſt diſponenti de nobilitate, & conſuetudines loci faci- 
unt quem nobilem, qui dliis non eſſet nobilis. And to this effect for Spain, one 
Joun OTALARA ulcth theſe words. Cauſe nobilitatis ſunt mere peculiares, 
noſtr Hi 2 & quodammodo ſunt anomalæ, ideo non poſſi unt proprie determi- 
nar i per leges Romanorum, ſed de jure noſtro, Cc. 

As in Germany the creation of a duke advanceth not the children of the per- 
ſon created, born before the creation, yet in England it is otherwiſe. 

Women by birth in Germany enjoy the titles of ducheſſes, counteſſes and ba- 
roneſſes, yet are unable to enjoy dukedoms, earldoms, and baronies. In Eng- 


land, France and Spain women are capable of both, if in the grant no limita- 


tion be to the heirs males. 
And of all other ſtates, the queſtion is leaſt Joubtful i in the ſtate of a baron: 


For all authors agree, that duke, marqueſs, and carl, were in the beginning but 
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names only of offices, and not of inheritance. But the name of à baron was 
a ſtate joined with fee, with juriſdiction over his own vaſſals in his own terri- 
tory, as may appear by the antiquity of court barons. And the Dutch for a baron 
expreſſeth the thing, calling him free heren, that is a free lord within himſelf. 
And Beartus PrHeraAnvus writeth, * That in Burgundy ſuch a lord in old time 
& was called aladius, from whence our word lord ſecmeth to be borrowed. 
England, France and Spain ſcem not much to differ in cuſtom concerning 
baronies; for in either country after the death of any baron, without heir male, 
the next iſſue of the eldeſt female being heir general to the ſaid baron, doth en- 
joy the firſt portion of the inheritance, together with the ſtyle, title and dignity. 
That the ſaid dignity hath from the beginning taken place, and had continuance 
in England, is hereafter plainly and plentifully proved by ſundry examples, in 
the times of the reign and government of almoſt all the Kings fince the Nor- 
man Conquelt. 


And the reaſons why the ſame cuſtom ſhould be till holden and kept, arc 


many and forceable. 


Firſt, the example of other the moſt noble and beſt governed kingdoms uſing 
the like. 

Then the principal rule of the law, lib. I. ſe&. 5. Sed & fe ſervus F. de ven · 
tre zaſbiciendo, Reipublicæ intereſt quod ordinum dignitas familiarumque ſalua 


This contrary opinion is greatly derogatory to the honour and right of moſt of 
the ancient carls of this realm; which if they ſhall not be permitted to enjoy 
their titles deſcended to them from women, muſt cancel ont of their ſtyles all the 
titles of the baronies by them uſed and deſcended unto them from women 
ſince their firſt anceſtor was created earl. For that they hold them neither by 
letters patents, neither by writ, but by continuance of the cuſtom, which the 
lawfulneſs thereof is ſufficienly evident againſt injurious ſurmiſe. Likewiſe every 
baron having two baronies, for ſo much as the writ maketh but of one, if this 


cuſtom were not, muſt blot out the other. 


Further it is to be well weighed and conſidered, that by this uſage and cuſtom 
it is moſt clear and certain, that a barony with the ſtyle and dignity, may and 
ought to deſcend to the eldeſt daughter, or collateral heir of every baron dying 
without iſſue male, and to her iſſue (if the ſaid barony were firſt eſtabliſhed by 
writ) whether the alteration or change of that cuſtom may be beneficial to the 
commonwealth, which ſurely ſeemeth no; unleſs any be ſo impudent to main- 
tain, that the entertaining of the fate of a baron is dangerous, which hitherto 
hath been reputed as a brazen wall to the Imperial Crown of this realm; and 
why ſhould this right grow now more offenſive amongſt us than in all ages before 
us? and to us, more than to all countries round about us? unleſs as grave policy 
brought it firſt in, impatient envy would now drive it out. 

By ancient monuments of inſtitution. of parliament, it appeareth that when 
the number of barons decayed, ſuch as held twenty knights fees, and could diſ- 
pend after 20 J. for every fee, were perſons able to be called into parliament. 
If any man of leſs poſſeſſion had been called, he might have pleaded diſability. 
Whereby we may perceive, what care our anceſtors had for the preſervation 
of that degree, wherein the chief ſtrength of the realm is known to conſiſt ; 
and upon the which higher dignities have been founded and grounded: And it 
is eaſier and more available, for every ſtate, that a perſon inheritable to a ba- 


Cass Axzus faith, EI guad jus quad datur unicuique agnationis fooe familie, mon videtur fofſe tranſire ex 
«yg, he putteth for that right, Ama g nomina_famihe Papas wr arg eg 8 
3 | . | | 
The fame Caszanzvs faith in another place, that in default of heirs, nomen & arma may be alienated by de- 
viſe of teſtament, with the jnheritance; and theſe be his words, Arma ( mme dem f familia legari frve con- 
cedi ene, _ ov tar alieno, fi non ſuperfit fucceſſor de familia: & capitur legatarius nomen & arma gerere, 

aliogui perdit heareditatem. 
22 * ſhew a natural ſtudy and care for the conſervation of dignities in antient houſes, without reſpect 


+. & % we * 


rony, 
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rony, ſhould be accepted to ſerve his country as a baron, than by gifts of bato- : 
nies out of the Crown, to create new men, neglecting the old. Wr 
Morcover it is to be had in mind, that this barony of Powis took beginning 
by writ; the writ created the perſon ſummoned to be a baron, which was none 
before: and ſo were the moſt ancient - barons of England created by writ, and 
now many by ſetters patents, which manner of calling by letters patents was not 
uſed in England before king EDwarD the third's days. In the writ, the cuſ- 
tom is to be regarded, in the letters patents the words. A creation by writ is 
intended to work an eſtate of - inheritance in new barons, which in law is a 
| fee ſimple. For fee tail is not an inheritance by the device of the law, but 
of particular perſons. And therefore there muſt be words of entail to alter the 
common courſe thereof, if the dignity ſhall be underftood to paſs to the males 
only ; as once was the like writ, and never. but once that hath been heard of, 
directed to fir HENRY BxOMFLETE, when he was created lord Veſcy, to him 
and to his heirs males, having theſe words inſerted. | 


Volumus vos & heredes veſtros maſculos de cor pore veſtro legitim? exeuntes Ann 25. H. 
barones de Veſty exiſtere, &c. | 4 1 


die Fan. 
Becauſe in the writ implicatiuè there paſſeth inheritance” as aforeſaid to the © : 
party to whom it is directed: the ſame is to be intended fee ſimple, unleſs 
the words in the ſame enforce to the contrary. And ſo the dignity collected by 
writ, for default of males paſſeth to the females, as fee ſimple inheritance doth. "= 
If it ſeem an abſurdity that the dignity. ſhould be extended to the heir fe- 
male, for that the original creation was for advice and counſel in parliament, | 
a place denicd to that ſex : it is anſwered two ways. As why ſhould it more 
ſeem an abſurdity in England, than in France and Spain, that a woman 
ſhould enjoy the ſtyle and title of honours, and why not a woman to be a 
baroneſs, as well as to be the King's champion, to be counteſs marſhal, as to hold 
her land by knights ſervice, when as every man called by writ into the parliament 
is called by name of chevalier, not of baron: and nature enableth a woman 
better to give counſel than to be a warrior? Though man in his ſex be more 
excellent than woman, yet in quality we often ſee women to excell men, and 
therefore no reaſon to bar women of their right; eſpecially when the com- 
monweal hereby taketh no detriment, as in this caſe it doth not. And there- 
fore none but poſſeſſed with phrenſy, or an humour worſe than phrenſy, af- 
firm that women are not capable of baronies, carldoms, dukedoms and king- Ld 
doms, where the manner of gift, laws, and caſtoms of the country enable them; 
and that likewiſe they may not tranſport and convey to their iſſue and poſterity. | 
This ſcruple, both in the one and the other caſe, the law diſſolveth, faying, 
that though a woman be not liable to do the ſervice of a knight, yet ſhe may 
take to her a husband to do it for her; and where the law giveth the inheritance 
of a barony to a woman, which may be ſerved by a husband, and have a ſon 
to ſupply the place for her, it were ſmall policy to deny the ftyle and dignity 
thereby to loſe the ſervice and ſtate of a baron in the common-weal':' and fo at 
this day, there ſhould have been but few barons, they moſt part claiming by women. 
If moreover when the baron dieth leaving many daughters or couſins and 
heirs more than one (which is the ſtate of the caſe now in hand, for the 
laſt lord Powis had no males nor lawful iſſue) if it be now thought unreaſona- 
ble that the ſtyle and dignity ſhould deſcend to the eldeſt of them, but rather 
that the ſtate of the barony ſhould ceaſe and take end, it is an opinion that 
our anceſtors never liked of. And the cuſtom and common ' uſage of this 
realm, hath always been otherwiſe, as it may moſt manifeſtly appear by ſome : 
examples drawn forth of a great number. And to be proved by her Majeſty's | 
records remaining in the Tower of London, and in the Exchequer, and other 
authentical matter of reverend antiquity and great credit : ſuch as may ſufficiently F 
ſerve to prove the antiquity and continuance of this cuſtom in baronies. For as 
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touching the ancient carldoms of this land, there is no man ſo meanly read in 
hiſtory, or ſo little acquainted with antiquity, but he knoweth that they ever 
went to the eldeſt iſſue female, how many degrees ſoeycr it were; and the 
iſſue of the younger daughters were uſually advanced to baronics fallen unto 
them, in the partition of the carldom, whereof allo they and their poſterity 
.. uſed the names, ſtyles and title. 
And therefore leaving to be over tedious by further rchearſal of further rea- 
ſons that may be produced to the furtherance of this aſſertion: as alſo for the 
like reſpect omitting the examples of carldoms heretofore denied, among the 
heirs general according to the rule of the cuſtom of this realm of England ſo 
often before mentioned: Hereafter follow the examples before premiſed, prov- 
ing the general allowance of that cuſtom ever ſince the time of the Norman 
conqueſt. , 
Not all, nor ſo many as might by a-great many be ſhewed, but enough to 
content and ſatisfy the wiſe and moſt rcaſonable; ſuch as thoſe be, who ſhall 


haye to do in this matter. 


* 


Examples of ſuch as after the deceaſe of a baron or peer of this 
realm, without iſſue male, in right of their wives, mothers, 
grandmothers, or preat-grandmothers, having been the eldeſt 
daughters, or coheirs to the ſaid baron, have enjoyed the name, 
ſtyle and dignity of the faid barony, according to the moſt an- 
tient uſage and laudable cum of this realm of England. 


The Ma, of Schelford in the county of Nottingham, in the . | 
of king STEPHEN, 


Sir RALPH HANSELYN, lord and baron of Schelford. 


j 3 
[| 1 =o | 2 
Ros, eldeſt daughter and coheir, The younger daughter and 
was married to THoMAs BAR- coheir was married to 
DOLPH, younger brother to the EVERINGHAM. 
lord _ | 4 L 
2 ] 8 Sir 3 EVERINGHAM, knight. 
Dopo BAR DOL n, baron of Schel- 5 E I 
ford in right of his mother, * —— SITE — 
iſſue. Sir ADAM EVERINGHAM, knight. 


The 
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The 297 of Brune in Cambridgeſhire, in the e days of king 
| HEX L _ oh * 


J 


Sir PAYN PEVERELL, baton of Brune. 


* 
"4 - ; " 
GY Y + 8 — Ta SH, . Ys EY OS PE FT, A. "ul - LES A 22 * 99 - — 


— * —_ 


| 18 | 1 | 2 

Sir WILLIAM Mavupe, of 88 Roven, Acts, the N 
PEVERELL, Diver, eld- daughter, wife third daughter, married to 

lord of Brune, eſt daughter toſic Ham- . ter, one WarznviLs. 
died ſans iſſhe. died ſans MoND Pxchk. lady T7145; = _ 
N _ Iſſue, . 3 1 n 
— — e * I 25 * RoGER, ob 10 
. Sir Gitzrat ALBREDADE Who had iſſue. 
PECHE, baron Hangs | 
of Brune in coua r. * 


— — — —_— — 
* 


Cambridge- + 
ſhire, in the © 1 
right of his mo- GzrFrREy; 
„Wer. and divers 
dther ſons. P 
; , and daugh- 


' * 
; 01479 


Sir Gn.vur —— Baron of Grove: a5. | 


2 — — — 
v Ni: „1414 s 14 


Tr IE 
THEOPHANY, the eldeſt daugh- ABEL, the 3 _ married to fie 
ter, was married } to MALv1- WILLIAM RuFvus,.knight. /;. 7 
SINE HERCY, who in her right 


was baron of Grove, and had © NE OO a On un PAIRED. 
iflue. | A daughter married to RocER Moxrrxx. 


* 8 e ** 4 920 
| 2 T nth. 4 — 1 — WS # 4 
o 8 . 
" 4 — „ | ö 0 4 * F\ | N ®. 


11 WILLIAM, of | RY 


_— 


| 


The barony of wt in Norfolk, in the 7 ron of king Jon. 
UB 712 71 


ERT DE mon Wn of Rp 


OY 


2 


1 the eldeſt daughter, Las: the * * Was | martied. 

was married to Joh Maxx - to ROGER 2 125 | 

CHALL, who in her right was l e 2 80 

lord and baron of Hengham, ** JJ 16 1. 5 ea 
| STEPHEN Cuzecr, was mand and had iſſue. 


as WY —_—_— 


s F The 
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The er of Wolverley in Hertfordſhire, in the days of king 


Joux. 


Sir GERARD Linzeur, baron of — 


* 
Fo % 4 
o * 
1 * 
- o 2 4 * + Jn 


„* 144 * 3 * ** N * — 
— 


— "LP I a — * 2 
. 


Sir 21 of BASIL1A, the eldeſt ſiſter, was married AL1ce, the e ſiſter, 
Limeſly,; to ſir GERARD of Odingſels, a Flem- was married to fit Hen- 


— 


lord and mnyge. 1 | NT PINKNEY. 

baron of a 1 ee TRY . VI 
Wolverley, u 18 1 12825 

died ſans Sir ILLIAM of Odingſels lord and Sir HENRY PINKNEY. 

iſſue. baron of Wolverley in right of his 


mother, had iſſue. 
f 


The barony of Morpeth i in ne in the days of king 
Hexxv the third. . 


Sir RoGER of Merley, lord and baron of _— 


» — * 4 8 as _ + by , WY as —_—_—— 


* 


1 —ê » . * — hs a / 


I 3 1 2 8 n * 
Mary, the eldeſt daughter, was mar- IsABELL, the OE. daughter, was 
ried to WILLIAM of Greyſtoke. married to RoBerT of Somerville. 


ER — | - 
Sir WII LIAM Firz WILLIAM of Sir PHILIP of Somerville, married 


Greyſtoke, lord and baron of Mor- and had illue. 
peth in the right of his mother. b 5 


— — ———ů  . * —— — L — * 2 „ 
* —— 52 


» &# 


The Vans of Gor Malett 3 in Somerſetſhire, in the PTA cf Han- 
ux the third. 


Sir WILLI AM MALETT, lord and baron of Cory Malett. 


* * A. 


— 


1 


— 


— 4 . 
Sir W IL- HELEWISE, the eldeſt ſiſter, MAaBiLLe, the youngeſt ſiſter, was 
LIAM Ma- was married to fir HENRY married to HUGH DE VINONIA. 


LETT, lord Poxxrz, Knight. e . i | 
r 7 1 {de RS. 
—— WIL. LAM, x3 ſon of Hue DE 
Malett,died Sir N1 CHOLAS Porntz, VINONIA. 
ns iſſue, lord and baron of Cory _ Sei el Babe foal 
|  Malett, in the right of his © by 
mother,  JomxaNNE, wife to ſir REIGNOLD 
FITZPEIRS. 


The 
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| The barony oe Norton in | Nottinghamſhire, in the days of king 
Hxxav the third. 


Sir ROBERT, of were lord and EY 


2 ——_— _— * 


* 7 | bow * 


| [ Lieb 
Sir TroMas, of Aufreton, FF 06 the eldeſt ſiter, Avicx, ſecoti ſiſter, \ was 
baron of Norton, died was married to Wu married to fir OBERT LA- 


without iſſue. LIAM CHAWORTH. ' THUM, _ 
| 


* A. 2 th * e 8 | SET 
c . 3 "WM EO — 3 


| | 
Sir THOMAS CHAWORTH, lord and baron Sir THoM As LATHUM; 
of Norton, in the right of his mother. mar, and had iſſue. 


The barony of Eywas Lacy in the county of Hereford, in the 
days of king Hznzv the third. 


Sir GIL BERT Lacy lord of Ewyas. 
— ——— — — g———ys * 1 — — 2 
Sir WALTER Lacy, 1 the eldeſt ſiſter, was K the 
lord of Ewyas, died married to fir GORE YM younger ſiter, 
ſans iſſue. GENEVILE,who in her right was mar. to ſir 
5 was lord of Ewyas. Fe VERDON. 


— ß 4 
= -”- - 
* 2 — 


* ns f 
rasen dre, lord | 


Verdon of A- 
| Ar | ns LON. 2 lueton, married 


The barony of Weſtmerland, in the * of ling Hengy the third, 


Sir ROBERT of Vr, lord and baron of Weltmerland. 
— . — — — 


FT — * 


An the eldeſt daughter, Os the younger daughter, 

was married to fir RocKR was married to fir RoGER 

of Clifford, who in her LEvyBOURNE, knight. A 
right was lord of Weſtmer- I | 2 | 
land, and had iſſue. 


3 
-— oe — — 


+ | Xl 


N PN $.*= 4 


Sir WILLIAM LEYBOURNE, 
= wa : 


GEE: 


| 
THOMAs LEYBOURNE. 


The 
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The barony of Folkſtone in Kent, in the dave of king Her ur 
the third. 


Sir Hamon of Crevequer, lord and baron of Folkſtone in Kent. 


12 — 
AGNES, eldeſt daughter, was marr. IsOLD, the ſecond HELE NE, the ISABEL, the 
to fir Joan of Sandwich, who in daugh. was mar. third daug. 4th. daug 


her right was lord and baron of to NicfoLas of was mar. to was ma. to 
Folkſtone. | LENHAM. Betram of Hrnxry de 


| 4 | | Crivil Gaunt. 

— —̃ʒ — ERR — . — my 3 

oy c my _— 

Sir Joun of Sandwich, baron of JohN of Len- JonaxxNe, wife to 
Folkſtone. | ham. Ric HARD of Ro- 

N 5 * 


EXT? * 


Jvrrax, was marr. to fir Joann 
SEGRAvVE, who in her right was 
lord and baron of Folkſtone. 


The — of WaLLovERE in Ne een ny in ; the 5 of og 
| HENRY the 1 


Sir Kona of M uſchamp, ug and baron of Wallovere: 


F 


** 2 
_— 


| | | 
FO 3. eldeſt lunch. w Was Many, the ſecond daugh. ABE, the 3d daugh. was 
married to ODONEL of was marr. to the earl of married to WILLIAM of 


Tos 25 5 Stratherne + Scotland. Huntercombe. 

3 Winne | Fer =. FL : 

* ng * | Ls 9 enn 9 

Is ABEL, daughter of CickLv, was MURIEL and Warm of Hunter- 
marr. to fir ADaM of Wygton, Mary. ; combe. 
who in her right was lord and 513 tit arte 10 void 
baron of Wallovere. i 


The barony of Kilpeck i in the Fan Re” Hereford, i in x the days 
of king Henxvy the third. 


Sir HEN, lord and baron of Kilpeck. 5 5 of 


nn IT "2 1 


— 4 83 0 
ttt. 4 "2" 7” T7 SW & SLE 


I 27 2 nns bn Ss 

ISABELL, the eldeſt daughter, was married to ſir RopzrT JoHANNE, the youngeſt 

WALERAN, Who in her Fight was lord and baron daugh. was marr. to ſir 
of Kilpeck. , PHILIP MARMYON. 

1 Aid 8 . 

8 ; 5 * : . c | N "I 

Sir ROBERT W ALERAN, baron of Kilpeck. MAZARa, wife to RALPHCROMWELL. 

— | = "? 


ES 


| | 
JoHANNE, wife to ALEXANDER FREVILLE. 


The 
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The barony of Abergavenny . Was in the days of king Bow and 
the firſt. N 


Sir WILLIAM CANTELUPE, lon and baron of Abergavenny. 


0 2 „ dn ' — 
[ FS. ; | 2 
Sir GEORGE JOHANNSE, the cldeſt MELIsCENnT, the younger ſiſter, was 
CANTELUPE, ſiſter, was married to fir married to EUDo LA Zouchk. 
lard and baron HasTinGs, who in her 14 Me 45 
of Abergavenny, right was lord of A- | wp 
died ſans iſſue, bergavenny. W1LLLIAM, lord Zouche of Ha- 
; l 2 ringworthe. _ 
2 | TP TENTS mg TS 7 
Sir Joann HasTiNGs, lord 


3 
of Abergaveany. Epo, lord Zouche of Haring worthe. 


The barony of Ewyas Harald in the marches of Wales, in the days 
of king Epwasp the firſt. 


Sir Joun FRE OZ, lord of Ewyas Harald. 


* — NX be * 1 
3 ——— — 


I 1 | ; ; 
CLARITIA, the eldeſt daughter, S1B1LL, the youngeſt daughter, was married to 
marricd to ſir RoGEeR DE LA fir WILLIAM of Grandſon. 


Ware, who in her right 2 ee eee 
was lord of Ewyas Harald ; of 
and had iſſue. | Sir eyes Grandſon. . 
5 : —rðvr᷑ni— _ 1 . . * 
15 Sir TnoMAs of Grandſon. 


The barony of Wardon in the county of Northampton, in the 
days of king ED WARP the firſt. 


Sir WALTER LEDER Tr, lord and baron of Wardon. 


„ ._ max. 8 n th... AM 
id 1 2 Je CENTS —_— * 2 — 


* 


e belt * * | 
ALI1CE, the eldeſt daugh- CHRISTIAN, the younger daughter, was married to 


LE —— « 


ter, was married to Joux LATYMER. 

WiLLIaM LArTMER, n 

the younger, who in FOLEY i 

her right was baron of THoMas LATYMER. 

Wardon, his father liy- PR Bas — 
ing, and had iſſue. | 


Pd 
WaRYNE LATYMER. 


s G e The 
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The barony of Creke in the county of Norfolk, in the = of king | 
Eoward the firſt. | 


Sir ROBERT, of Creke, baron of Creke. 


—}_\. 


— — — — 


OR — 


— — 


Sir BARTHOLO- 


— 
— 


9 —— 
hn 


| 2 =, 


ISABEL, the ſe- * 


S | 
MARGARET, the Droxnysla, As- 


MEW, lord of eldeſt ſiſter, Was cond ſiſter, was NES, CICEL x, 
Creke, of whom married to JoHN married to VA- the other ſiſters, 
there is no iſſue. of b LOYNES. left no iflue, 


— — 


8 


. = 0 * 9 


ROBERT DE VALOYNEs, was 
married and had iſſue. 


4 — — 


RoBeRT FITZ JohN, of Thorpe; 
ſon and hcir of MARGARET. 


I MW its | 
c — .—_— — — 5 — — 18 * 
Sir Jonx of Thorpe, lord and Ros, wife to EDWARD 
baron of Creke in the right PAKIN HAM. 


of his grandmother. 


The barony of Egremond and Cockermouth in ue county of 
x ror, in the days of king Epwasp the firſt, 


Sir RI cHARD Lucy, lord of Egremond. 
| 


* * 
A —_ ——— hot 
a — 


— — 


+ * 
AMABILLE, the eldeſt daughter, was 


married to LAMBERT of Moulton. 
| l 


T 1 A 
e ee * "* 


| 
Sir THoMas MoULTON, lord of E- 
gremond in the right of his mo- 
ther, married and had iſſuc. 


— 5 


= ; | | ; 5 
Al ick, the youngeſt daughter, mar- 
ried to ALAN of Moulton, had iſſue. 

0 - | a * 4 


3 A | 
C7 1 1 ky 1 


| | 

Sir THoMas MOULTON, lord Lucy 
of Cockermouth in the right of his 
mother, who had iſſue. 


The barony of Tamworth in the conn of Warwick, in the days 
of king Eowasp the firſt. * 


Sir PRHILIT MARMYoN, lord and baron of Tamworth. 


4 » lth 
— ——— — r 


a 8 
* Ly 2 2 * 5 — — — 


* 
IE 8 NNE, the 
eldeſt daughter, 
was married to 
WILLIAM 
MoRTEYN, and WELL. 

died ſans iſſue. 1 | 


12 
MAz RA, the ſe- 


was married to 


1 : 5 — 9 


Jonas. the daugh- 
ter and heir to M- 
Z ERA, was married 
to ſir ALEXANDER 
FRE VILLE, who in 


her right was lord 
and baron of Tam- 
worth, and had iſſue. 


cond daughter, 


RALPH CRoM- 


NS 


* "IT 2 0 — 


_— 


3 14 


MAU DE, the JoHAN NE, the 
third daughter, youngeſt daugh- 
Was married to ter, was mar- 
RALPH Bo r- ried to THOMAS 
TELER. LupLow. 


b % 
4 * | 
* o : 


| | 
RALPH Bor- 


| 
THOMAS. A UDLOW., 


— DE 4 


TELER. 


3 


| 
MARGARET, Was mar- 
ried to JooHN Dy- 
MOCKE, and had iſſue. 


The 


The barony of Carleton in the county of Vork, in the days ef 
king E DW ARD the firſt. 


Sir Jon BELL Ew; lord ahd baron of babes in Balne. 


2 — 1 — 92 


= ” 
- 1 


818111 the eldeſt Abe was married to fir JonAxxk, the ranged VET was mat- 
Mites 1 Sacks 2 ried to AUCHtk Firz HENRY. 

: Fl 5 * rk ; = 5 

Sir NIicHOLAs srarigrox, lord of Carle- 5 Hingy Fitz AuUCHER. . 


ton in Balne, in the right of his mother. 


— — — tt. — GIS" hs 


* LAS . 


AuckhER Frrz 1 | 


The barony of Staveley in the county of Derby, in the days of 
king EDWAR D the firſt, 


Dir Nane Alas lord and baron of Stavdley, 


» ado , | — 2 
— —_—_— y Wen g — — — —— 
_ — 


4 _ . 


Sir RA US u Mu- Sir ends hs * Mist, the eld- Miloater;)! ria & Ls Gd 


s AR o, eldeſt ſon, Mus xp, ba- eſt fiſter, was the ſecond daughter, mattied 


baron of Staveley af · ton of Staveley married to Au- daughter, and had iſſue. 
ter his * after his ne- HER FRETCH= ; 1 
ä * phew, and died _ VILLE. | 7 T 8 
; | fans iſſue, ES | | Jonanne, wife to 
Sir Jon MusaRD, „ | + c £ Jon SHELASs- 
baron of Staveley, Sit Rally FreTCH-. © TON, and had iſſue. 
died fans iſſue. VILLE, lord and baron 
f of Staveley in the right of 


his mother, had iſſue. 


\ 


The barony of Buckenham | in the county of Norfolk, in the an of 
17721 king ED WAR D t e fecond. 


Sir RoBERT of T. baron of W | 


7 + - RD — — — —äñä — 3 —_— 
| ' | I | * 0 2 , a 1 
Sir Ro BERT of ERMNE, the eldeſt Jon ANNE, the ſecond IS A 0 . 
Tatfhalt, baron married to daughter, was married daughter, was married to 
of Buckenham. fir Os BRRT * YLY. to fir RosBtxT Dany, fir | 
[ 


I 
+ 


* 
} [ 
— A. —_ td a a — To OF 


— — —— 8 1 
C * — 1 — 2 — 


oY 


Sir 8 Sir Tromas CAYLY, ALICE OR e i 
. 12 . 
Tatſhall, baron baron of Buckenham in LIAM Bernaks. 3 TOY 


of Buckenham, di- the right of Ins mother. wb 9 [EE I 
ed fans iſſue. ; 5 | 8 3 Jonx Dar | 
2 1 Sir Joux BBRNAKE, * 


Max v, wife to ſir Ro ER Criy- © 
FORD, of whom KnyverT of 
Buckenham is deſcended. 


7 5 The 
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The barony of Eresby in Lincolnſhire, in the days of king E p- 


WAR D the ſecond. 


Sir Joun BEER, 8 and baron of Ereſby. 


1 


* N — 
* * 


; as. * 
I 8-0 
ALICE, the elle daughter, was married to MARGARET, the younger daughter, was married to 
fir RoperT of 9 RIc HARD HAREZCOURHr. 
N 4 EC. "0 
| | J . 
Sir Joan of Willoughby, lord and baron Joun HArECovurtT, 
of Ereſby in the right of his mother, mar- 1 
rie d and had iſlue. * 


. 


WILLIAM HAREcOURT. „ 


The barony of Markſtoke in the county of Warwick, in the days 
of king E DWA RD the ſecond. | 


Sir WILLIAM of N lord and baron of Markſtoke. 


; 2 8 | 2 W | 4 
Ip A, the eldeſt daughter, was MarGARET, the ſecond E LA, the third Aticsx, the fourth 
married to JOHN DE daughter, was married to daughter, was mar- daughter, was mar- 


—_— 
ett it 


— 


CLINTON. Jonn, lord Grey of Ro- ried to Berning- ried to THOMAS 
1 therheld. ham. CAUNTON. 
| 1 1 N 1 ME 
Sir Joan of Clynton, lord l 
| * baron of Markſtoke in JoHN, lord Grey of Ro- 
the right of his mother, ind therfleld. 
ue. 


The barony of webbeley in the county of Hereford, in the days of 


king ED W ARD the ſecond. 


Sir THEOBALD i lord and baron of Webbeley. 


hm 
= 


We | 2 | 13 825 © i 3 
Jo HAN NE, the ELIZABETH, the MARGARET, % EL1zABETH, the youngeſt daugh- 
eldeſt daughter, ſecond daughter, third daughter , ter, was married to Henry 


married to fir was married to was married to lord Ferrers of Groby. 

THomas Fur- ſir BAR T HOL o- fir JOHN CRo- 

NIVALI * the — 4 of Berg- PHULL, and had __ —3 
Te ND iſſue. | n * WI ILIA M, lord Ferrers of 

ron of Webbeley. Groby. 


| 


| 
HzNnRY, lord Ferrers of 
Groby. 


hy ———— 


0 


This fir Tuonas Fonnivars, the younger, ſate in parliament and had place as baron of Webbeley, the 
— fir TOA FURNIVALL his father, bord of Sheffield, — yet living, as may appear by ſundry ſummons to 


— 


on 
\ 
\ 


The 


The barony of Dudley in Staffordſhire, in the days of king 


A: r PAB {ND 1 4X. 


EDwarD the ſecond. 


Sir Rockx of F baron of Dudley. 


. A 


— „* 


— 
— 


— 


The barony of 


ſans iſſue. 


9 


| 1 ; | cc 
Sir Jom SoMEREY, MARGARET, the eldeſt Joan, the fecond daughter, 
lord Dudley, died daughter, was married to 
fir Jou SUTTON, | 


—— 


was married to ſir Tho- 
MAS BUTTETOURT. 


1 il. a «a. P__ * — — N r 


a. 


* 


| Ws 
Sir Jom SUTTON, lord and Sir Jokn BuTTEToOURrT, 
baron of Dudley in the 


lord of Welegh. 


right of his mother. 


Caſtle-Richard in the county of Salop, in the days 
of king ED WAR D the ſecond, 


Sir Hucn MORTEMER, lord and baron of Caſftle-Richard. 


X 


Cr 


I 8: 
JonAxxx, the eldeſt dane. 
ir 


ter, was married to 
RICHARD TALBOT, 


knight, who in her right - 


was lord of Caſtell - Ri- 


_ Chard, had iſſue. 


— 
— 


ot 
MarGaRET, the younger daughter, was mar- 
ried to ſir GEOFFREY CORNWALL. 


[ UU 
* 


— — — 


Sir nn of Burford. 


The barony of Baſynge in Hampſhire, in the days of king E p- 
WARP the third. | 


Sir Huca St. Joan, * and baron of Baſynge. 


— — 


N — 


-- 


—_ 


9 


— ow 25 min 
Sir PEO AY lord MARGARET, the eldeſt Isaner, the younger ſiſter, 
St. John of Ba- ſiſter, was married to was married to ſir Lucas 
ſynge, died ſans ſir JohN of Gaunt Phil- PoININGs, who was alſo 
iſſue. bert, who in her right lord of Baſynge after the 
was lord of Baſynge. death of + 88 ſiſter. 


EE 


| | 

Jou of St. Philbert, 
who died young, ſans 
iſſue. 


— 


. * = 1 


cC —  — 


_— 
Sir ThoMas Polx Nds, 
lord St. John - of 


| 1 1 
e = 


Sir Hun PoiniINGs, had 
iſſue. | 


& >. 
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The barony of Swynburne | in Northumberland, in the days of king 
ED WARN D the third 


Sir Ab AM of Swynburne, knight, lord Swynburne. 
U 


6 K —— — - * a 
—_ Pp MEER ; —__ 


1 C os re 
Sir ADAM, lord BARN ABA, the Curnsrian, the ſe- ELIZ ABE T R, the 
Swynburne, eldeſt ſiſter, vas cond daughter, was third ſiſter, was mar- 


dicd without married to ſir married to WIDE - ried to HERO. 


a 


iſſpe. Jon STRYVE- RINGTON. ok 
LIN, Who in her Ree © n 3 5, 
right was lord © | WILIA HExoNn. 
of Swynburne. GERARD of Wide- 
rington. 


The * of Folkingham in Lincolnſhire, in the days of king 
EDwaRD the third. 


Sir GILBERT of * lord of Folkingham. | 


1 — — 
. 4 


1 's 8 


: 3 
*Sir GILBERTOf MARGARET, NICHOLAS, the ſecond ſiſter, JuL1an, the 


Gaunt, lord of the cldeſt ſiſter, was married to ſir PETER third ſiſter. 


Folkingham, was married to MavuLxr of Mulgrave. 
died ſans iſſue. WILLIAM of 13 
Kerdeſton. *. . = 
5 . | Sir PETER MAULEY, lord of 
c Emo I . 5 


Sir Roc R of Kerdeſton, a lord 


and baron in parliament in the 
right of his mother. Sir PETER Mavuuzr, lord” of 


Mulgrave. 


This fir G11.BerT of Gaunt, that left no iſſue, gave away all his lands and caſtles to king Epwarv the third 
and to his heirs for ever. Howbeit fir Rocss of Kerdeſton, his nephew, ſon of his eldeſt ſiſter Max ARZT, was 
advanced to the ſtate and degree of a baron in the right of the faid Maxcarer his mother. 


\ 


The barony of Bedale in Richmondſhire, in the = of king 
E DW ARD the third. 


* 


Sir BRIAN FiTZ-ALANE, lord ad baron of Bedale. 


A. 0 

3 ** 
i, 

— * —2— — —— 


e 2 . 
AGNEs, the eldeſt daughter, was CATHERINE, the youngeſt daughter, was 


married to GILBERT STAPLE» married to JoHN, lord Grey of Rotherficld: 
TON. 


| 3 : 


— ES 1 1 


ES 5 Sir JoHN, lord Grey of Rotherfield. 
Sir MILEs STAPLETON, was lord | | 


and baron of Bedale in the bs 13 
right of his mother. JoHANNE, wife to Johx, lord Deynecourt. 


a OS — 


— — : : To, 
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APPENDIX 


The barony of Thwenge in Yorkſhire, in the days of king R1- 
HARD the ſecond. | 


: Sir 8 *. Thwenge of Kylton Caſtell. 


Az td. 
—=_ * 


[ 1 — 2 | 3 
1 lord Lucy, the eldeſt MAROGARET, the ſecond ſiſter, rene 
Thwenge, died ſiſter, was mar- was married to fir Ron ERH fiſter, was matried to 
ſans iſſue anno 7 ried to fir Ro- HitTon of Gwyne, knight. irRauren Dauss- 


Rie, II. BERT LUM- e Wap Wider . NS 1 
LEY, knight. 2 Ts 1 is N kth [ n 
"6: Mr [ M A uv p, wife to foun Ho- 1 N 
8 ny hon, knight. Rein wife 10 
L | . fir WitLtlamBo- 
Sir MARMADUER UMLEY, —__ er e- uh Wer, — ria 
— 2 8 -» Sr Joun Hor non, knight. 
Sir RAULPH LUMLEY, knight, hed 
Lumley of Kilton Caſtell in the ri 


of his grandmother, preſently a - 
the death of THoMAs, lord Thwenge 
of Kilton. 


The barony of N of Helegh in the county of Stafford, in the 
days of king Ri cu ARD the ſecond. 


Sir JAM Es, lord Au of _ 
— | — — eee = . LEES 1 


1.4 | 2 ED = 
Sir NicyoLas, JOAN, the eldeſt ſiſter, was MarGareT, MaArGareErT, the youngel 
lord Awdeleyof married to fir Jou Tou- the ſecond ſiſter, ſiſter, was married to fir 


Helegh, died CHET, on — to Fou rk FiTzWARYNE, 
fans iſſue, anno ; | OGER H- A etl e Fo <0 W 
15 Ric, Il. — n Aar... 5 | 7 
| Sir Joux ToUucHer. ” |; „Sir Foulk FiTzWARYNE, 
— ** | — N ; => | 3 
Sir Joux Tovcuzr, lord Awdeley of Helegh in Sir FoULK FITZWARYNE. 
the right of his grandmother, By 


The barony of Wydehay in Berkſhire, in the FO of king HE NR v 
- fourth: 


+ Sir ALMARIKE nag Amand, lord St. Amand of Wydehay. 


C 
8 
* — 


*— 


_ 
= 1 


f TE | 2 
IDa, that was married to fir THOMAS ELEANOR, was married to fir GzxRARD BRAYBROKE, 


WEsT, knight, who in her right was * 

lord St. Amand of Wydehay, and after 

died fans iſſue, anno 4 Hen, V. 'Y — 

GkRARD Badrsserz, eſq; 

5 | Ts - 5 HLH: 
ELIZABETH, eldeſt daughter, was Maup, the ſecond daughter, ey XY thethird 

married to fir WILLIAM BRA u- was married to Jon Ba- daughter, 

CHAMP, Who in her right was BING TON. 

lord St. Amand of Wydehay, and 

had iſſue. 


The 
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The barony of Veſcy in Northumberland, in the days of king 


HEenxvy the firſt, 


MM _— OY 8 * 


Sir G Atton, lord Veſcy. 
EET or 3 DOE 5 * 
Ax As Ac R, the eldeſt daugh- ELIZ ABE A, the 2d daughter, CAT MHERINE, the third 
ter, was married to E p- was married to fir Joun daughter, was married to fir 
WARD St. JOHN. LIN 06 RALPH 5 805 
* W's, M. 1 e . TT TY —_ 
MARGARET, da and ROBERT CoOlGNERS Sir W ; 
heir, married to fir THOMAS \ 88 ir WILLIAM EUR, knight. 
Wee HA e wt my Fe ey 
i — — N WILII IAN CoiGNERs of : 
Cokel Sir RaLen EuRE, 


| | 
Sir HEN RV BROMFLETE, 
lord Veſcy in the right of 
his grandmother, had iſſue. 


The barony of Powys in Wales, in the days of HREN RA the 
ſixth. | 


Gren Caanteror hed Powls. 


* — — 


— 


— — _ OO 


SA | [ 2 P : 
Joan, the eldeſt daugh- Jovse, the ſecond daughter, was married to JoHn, lord Tiptofte. 
ter, was married to fir Gs 8 1 | | | 
Joux Grey, knight, © | 5 1 | 3 
[ Sir Joan lord. Tip- PrrLIPPA lady Roos, Jo vs E, wife to fir 
tofte; earl of Wor- and JoHANNA wife EDpmunD SUTTON, 


= 


9 


— N —_— _ 


ceſter. to fir Ro BERT Ix - ſon and heir of Joan 
3 go N Hu Y GOLDESTHORPE, lord e N 
the right of his mother. © | FONG — 
8 | EDWARD, earl of e 


—_ — 
w— 22 


—— 


* i : 
| f = 3 died ſans EpwaARD, lord Dudley. 
RicHARD, lord Powys. Wm — 


| : 1 
3 ' - Jon, lord Dudley. 


* 


c —— — — — 


| 1 8 
Jonn, lord Powys. EL1ZABETH, wiſe to fir Joux Lup- yon Se 
- 3 | 4 ED wand, lord Dudley 
| oc — N= — — : 
owys | ; | | 
#25 — - — ANN R, wife to THoMAs VERNON 
— —— 6 en 
Ep wax p, lord Powys, — A — — 


N | | 
died without lawful iſſue. THOMAS 8 of Stokeſay, eſq; 


—— — 


. * 


| 
HENRY VERNON of Stokeſay, eſq; 
couſin and next heir to EDWARD, 
lord Powys. | 
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DUGDALE in his baronage, Vol. III. p. 284. gives the following account of 
| EDWARD, lord Powys. 


EpwarD Grey, lord Powys, made his teſtament 11 Junij 36 Hen. VIII. 
whereby he ſettled the ſucceſſion of his whole barony and lordſhip of Powys, 
with his caſtle and manor of Poole, and divers other lordſhips, in the county 
of Montgomery; as alſo his caſtles and manors of Charleton and Pontysbury in 
com. Salop, upon the heirs of his own body lawfully begotten or to be begotten z 
and for. lack of ſuch iſſue, his ſaid caſtle and manor of Charleton, and manor 
of Pontysbury, upon Jaxe ORWELL, daughter of fir LEwis OxWELL, knight, 
and her aſſigns, during her natural life; and in caſe he ſhould die without any 
iſſue of his own body lawfully begotten, that then EpwarD Grey, his illegi- 
timate ſon by the ſame Jang ORwELL, ſhould have and enjoy his ſaid barony 
and manor of Powys, his caſtle and manor of Poole, and all other his lordſhips 
in the county of Montgomery; and the reverſion and inheritance of the caſtle 
and manors of Charleton and Pontysbury, to him and the heirs of his body 
lawfully begotten ; and for lack of ſuch iſſue, to remain to that child, in caſe 
it ſhould be a ſon, wherewith the ſame Jane ORWELL was then great by him, 
and to the heirs of his body lawfully begotten ; but if it ſhould not be a ſon, 
or if a ſon die without iſſue, then that the whole barony of Powys, and all the 
premiſſes beforementioned, ſhould come to Jang Grey his daughter, and to 
the heirs of her body lawfully begotten 5 and for lack of ſuch iflue, to AnNs 
Grey, his other daughter, and the heirs of her body lawfully begotten ; and 
for default of ſuch iſſue, to ſuch woman child, as ſhould be born of the body of 
the ſaid ANR ORWELL. Ken {1 | 

This EDWARD. married ANNE, one of the daughters and coheirs of CHARLES 
BRANDON, duke of Suffolk, but by her had no iſſue. | 


NUMB. II. 


In March 1731-2. the late Joh KyNasToON, eſq; laid claim to this barony of 
Powys, and publiſhed the following caſe. 


The caſe of Joun KyNasToN, of Hordley, in the county of Salop, eſq; lineal 
heir of EDwWARD KYNASTON, of Hordley aforeſaid, eſq; next couſin in blood, 
and heir of EDwaRD, the laſt lord Grey of Powys. . 


OHN DE CHRHERLETON, chevalier, was ſummoned to parliament by writ 7 
EDwaRD II. whereby a barony in fee was created deſcendable to his heirs 
general, and he was conſtantly ſummoned to 27 EDWARD III. 1353. in which 

year he died, leaving iſſue Joan. | 

This ſecond Joan had ſummons to parliament, from 28 to 36 EpwarD III. 
ſucceſſively, by the name of Jon DE CHERLETON, chevalier; but from that 
time to 47 EDwaRD III. he had ſummons directed, JOHANNI DE CHARLETON 
DE PowEs; (which words, de Powes or Powys, are in all the ſubſequent writs) 

and he died 48 EDWARD III. 1374, leaving iſſue Joux. 

This third Join had ſummons to parliament, from 6 Rick ARD II. 1382, op 
to 2 HENRY IV. and died 2 HENRY IV. 1400. without iſſue, leaving EDWAR D, 7 
his brother and heir. wo | "IE 

This EDdwaRD had ſummons to parliament, from 3 HENRY IV. to 8 HENRY 
V. and dying 9 Henry V. 1421, left two daughters his heirs, vis. JOAN, 21 
years old, who married fir Ih Grey, and Joyce, 18 years old, who married 
Joan lord Tiptoft ; whereby the barony of Powys was in Abeyance, and ſo 
continued till the attainder of Joan earl of Worceſter (fon and heir of the ſaid 
Jorcx) in October 1470. | | 99 

JoaN, the wife of fir Ih Grey, knight, had livery of her purparty of the 
CHARLETON eſtate, and reſpite of fealty is entered to her husband ſir 2 

5 H ZE REY 
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Grey (who was ſtiled carl of Tankerville) and by whom ſhe had iſſue HENRY 
DE Powers, who was alſo tiled carl of Tankerville. 

This Henky died 28 HEngy VI. 1449. leaving iſſue RicaarD, his ſon and 
heir, 14 years old, and alſo a daughter, ELIZABETH, who married to fir Roctr 
KYNASTON, 4th ſon of GRITFIN KyYNaAsTON, of Stocks com Salop, eſq; trom 
whom the petitioner is lineally deſcended. 

R1icnarD GREY lord Powes, Auguſt 4. 1465. by a latin deed, granted the 
reverſion of certain lands in com Montgomery to the ſaid Rocer KyNAST Ox 
and ELIZABETH, by the name and deſcription, RocrRO KYNASTON, ar] - 
ELIZ uxor ejus &. ſorori mex; and the ſaid Ricard died 6 EDwAR IV. 
1466. leaving iſſue Jon his ſon and heir, who, at taking the inquiſſtion, was 
6 Fears old. 

The ſaid JohN Grey, lord Powes, by a latin deed, dated June 24, 1483. 
reciting his father's ſaid deed of 1465, confirms the ſame lands in com. Mont- 
gomery to the ſaid RoGeR (then fir ROGER) KYNASTON, and ELIZABETH his 
wife. 

By the attainder of Join Tirrorr carl of Worceſter, 10 EDwWwARD IV. 1470. 
the barony of Powes was no longer in abeyance, the ſole right then being 
in the ſaid Joh GREY, who was 10 years old, and was accordingly ſummoned 
to parliament the firſt year after he came of age, ViS. 22 EDW. IV. 1482, by 
the title JOHANN1s GREY de Powes. 

The ſaid JohN was conſtantly fainoticl ro all ſucceeding parliaments, to 
the time of his death, which happened 10 HENRY VI. 1494. 9 iſſue JohN 
GREY, his ſon and heir. 

This ſecond lou Grey died 19 Hesr VII. 1504 (aged 19 years) and 
left iſſue EDwARD, his ſon and heir, then a year old. 

EDwarD GREY had ſummons to parliament, from 21 HENRY VIII. to 5 
re VI. 1551, by the ſtile of Dominus de Powes, when he died without 
lawful iſſue, leaving EDWARD GREx, his illegitimate ſon by JANE ORWELL, 
and thrce illegitimate daughters by the ſame mother. 

s Eow. VI. By an Inquiſition taken at Montgomery, .5 Epward VI. 1551, after the death 
1551. of EDWARD laſt lord Powes, it appears, That EDwWARD GRET lord Powes, in 
his life ſuffered a recovery, and made a deed of feoffment, and made a will 
“ and codicil; whereby, in default of lawful iſſue of his own body, he limited 
the inheritance of his whole eſtate to EDWARD GREY, his baſtard fon by JANE 
OrWELL, daughter of fir LEwis ORWELL, knight, and the other hcirs of 
his body, with remainders to his daughters by the taid Jane ORWELL, and 
the heirs of their bodies, ſucceſſively, with remainders in fee to his own right 
« heirs.” And the jury find, that the ſaid EDward GREY was his conſangut- 
neus & heres in remanen which, by a decree of the court of Wards, 27 EL1- 

ZABETH, hereafter mentioned, is explained to be heres fattus. 
N. B. The About the year 1554. Tnon AS VERNON, the ſon of ANNE and GEoRGE VERNON, 


cc 
cc 
0 


cc 


ſurname of the ſon of ALICE, the two daughters of ELIZABETH .. . , who married Joan Lup- 
EL1ZABETH, | 
who married LOW, pretending, that the ſaid ELIZABETH... . was a daughter of RICHARD GREY 


Jonx Luv- lord Powes (who died 1466, and the petitioner inſiſts, left no ſuch daughter; but 
ons not had a ſiſter ELIZABETH, under whom the petitioner claims, and one only child, his 
ſon JohN, who was afterwards lord Powes) they the ſaid Thomas and, GrorRGE 
VERNON, as the co-heirs of the ſaid ANNE and ArL1cE, coheirs of the aid EL1- 
ZABETH...... the pretended daughter of Ricnarpd lord Grey, were endea- 
vouring to create evidence, by inquiſitions po mortem of the VERNONs, in a 
clandeſtine manner. Thereupon, EDWARD KyNasToN, eſq; (the grandſon and 
heir of ELIZABETH, the daughter of HENRY, and ſiſter of the ſaid R1cHarD 
lord Grey) brought a bill in Chancery againſt the ſaid THoMas and GEORGE 


VERNON, charging them with ſetting up a pretended title to be heirs of the faid 


1 2 P. EDWARD the laſt lord Powes, November 19, 1554. 1 and 2 PH1L1P and Mary, 


M. 1554 examined witneſſes in perpetuam rei memoriam; two of which are mentioned 
o be. an hundred n old, and 4 n and lived in the family with RichAR D 


GRET 
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Grey lord Powes. The ſubſtance of whoſe depoſitions were, © That they well 
* knew RICHARD GREY lord Powes; that he had a ſiſter, named EL1zaBern, 

« who married ſir RoGterR KyNasTON; that he had a fon, named ſonx, but 
© never had a daughter, named ELIZABETH, nor any other lawful iſſue, but only 
the ſaid Joux. That his wife had two daughters, by a former husband, 

& named VAUGHAN, who lived in the houſe with the faid Rich Ax D lord Grey.— 

« Other of the witneſſes ſwear, that ED WAR D Grey, the laſt lord Powes, never 
« reputed the VERNONs to be of kin to him, but always denied they were; 
e and at the ſame time acknowledged the KyNasTONs. RicharD LawLey, eſq; 
« faith, that he was in company with TyomMas VERNON, one of the defendants, 

« at his own houſe, when VERNON ſaid, he would go and ſee the lord Powes, 
« if he knew he ſhould be welcome, ſaying, he was his kinſman. That Mr. 
«<.LAWLEY, being ſoon after at lord Powes's, mentioned what VERNON had 
declared; at which lord Powes anſwered, that VERNON, or any other gentle- | 

« man of the ſhire, ſhould be welcome to him; but as to any kindred, he ut- _— 
« terly denied it.“ This evidence is confirmed by ſeveral witneſſes. | 

By an inquiſition poſ# mortem EDwAR DI GREY, milit, dom Powys," capt N. B. Ed- 
Llanvilling *, in com Montgomery, 3 and 4 PaiLip and Maxx 1556. the re- a Conncigny 
coveries, deed of feoffment, will and codicil, were found, as in the inquiſition died ſeized of 
at Montgomery in 1551. And in this inquiſition the jury further found, That che town of _ 
the ſaid EpwarD GREY lord Powes, died 2d day of July, 5 EDwAR D VI. . > 
ce and that EDWARD KxNAs rox, eſq; was his couſin and next heir.” And then of Powes | 
find the pedigree of EDWARD KYNASTON, in order to ſhew how he was heir, vig. — 2 © 
« That the ſaid EDWARD KYNASTON. was ſon to HUMPHRY KYNASTON, the the lord of 
« ſon of ELIZABETU KYNASTON, the daughter of HENRY GREY, earl of Tan- Pows. 

« kerville, and lord Powys, father of RichAR D Grey, knight, lord Powys, fa- 

ether of JoHN Grey, knight, lord Powes, father of oh Grey, knight, lord 

« Powes, who was father of the ſaid EDWARD Grey, lord Powys.“ 


N. B. The VERNONS cannot produce any records, deeds or writings of 
the time, to ſhew that RichAx D, lord Powes, had ſuch a daughter as 
EL1ZABETH, and that ſhe married Joh LuDLow ; but, by articles made 
in 1493. between fir RicHARD .LuDLow and fir HENRY VERNON, 
it appears, that AxNꝝ and ALICE LuDLow (daughters of JohN Lup- 
Low, then deceaſed, and grand- daughters of the ſaid fir RichAnxp) 
married THoMAs and HUMPHRY VERNON, ſons of the ſaid fir HENRY 
VERNON; which articles are ſet forth in the inquiſition poſt mortem of 
fir R1icuarD LuDLow, without any. mention whatſoever being made 
of the mothers of the ſaid ANNE and AL1CE - -- and then four ſorts 
of proof are produced to ſupport this pretence, viz. 

1. Three inquiſitions poſt mortem. 
2. Three Verdicts in actions at law. 
3. Enjoyment of part of the Powys eſtate, and 

4 4. Printed books, heralds books, and pedigrees. 


An inquiſition po/# mortem of Groxce VERNON of Hodnet, taken at Dray- 26 jan. 1 U 
ton ſubter Hales, com Salop, January 26. 1 and 2 PriLie and MART 1554. 2 P. & N. 
where the jury (after finding the paternal eſtates of GEORGE VERNON) add, that 55“ 
he was ſeiſed in fee of and in one moiety of the manor of Buyldwas, c. as 
couſin, and one of the coheirs of ED WARD GREY lord Powes: But that he did | 
not die ſo ſeized, becauſe oh HERBERT and FJoaAN his wife, entered upon his + M. B. This 

ſſeſſion, and were ſeized thereof at the time of taking the inquiſition; but by 1 is ſup- 
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what title they knew not. wu 25 pod to be 
Upon a writ teſte March 1, 1 ELIZABETH 1558-9, an inquiſition . call 


tem of EDwWARD lord Powes was taken, at the ſame place, Auguſt 14. following Int O. 


and in this the recoveries, deed of feoffment, and will of EDwaR D lord Powys, vill * 


are ſtated, as before · mentioned, viz. That he ſettled his eſtates on the ſaid wary * 


I Jane 
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JaxE ORWELL, for life, remainder to EDWARD GREY, his natural ſon by her, 


with remainder to his natural daughters; but, by this inquiſition, the jury find, 
that EpwaRD lord Grey never had a ſon or daughter by the ſaid IA ORWELL, 
that fir Lewis ORWELL never had any ſuch daughter as the ſaid Jane; and 
that there never were any ſuch perſons in rerum natura as JANE ORWELL and 
EDwARD GREY, the baſtard ſon of EpwarD lord Powes ; and then find, that 
Henry VERNON and RICHARD VERNON: were his couſins, and right and next 
hcirs, as deſcended from ELIZABETH, daughter of Ricyarp lord Powys aforc- 
ſaid. | | a 
To this writ and inquiſition is annexed a ſuperſedeas, dated t Auguſt; (which 
is three days before the inquiſition taken) iſſued ad requs/itionem JOHANN1S 


„V B. This HERBERT * JOAN ux ejus, which vacates, and makes it of no effec. 


15 ſuppoſed to 
be the ſame 
Jaxe Ox- 
WELL. 


N. B. This 
was 14 years 
aſter his 
death. 


Upon a writ reſte 19 April 3 ELIZABETH 1561, an inquiſition pt mortem 
R1CHARDI ſon and heir of GEORGE VERNON, was taken at Whitchurch, con 
Salop, 3 Sept. 7 EL1zZ. 1565, above 4 years after the teſte of the writ.— This 
inquiſition was the ſame as the laſt but the jury find, likewiſe, that one Ep- 
WARD, ſon of Joan KEMPE, pretending to be a fon of Epward lord Powes b 
one JANE ORWELL, had intruded, and taken the profits of the. lands, from 
the death of RichHarD VERNON to that time, and that the feoffment made by 
EDwaARD lord Powes was forged ſince his death. | | 


It muſt be obſerved, in regard to theſe inquiſitions, that they were taken 
at places adjoining to the VERNONS eſtates, vix. at Drayton, about a 
mile from Hodnet, and far diſtant from the refidence and eſtates of 
lords Powys; that the jury's finding in the firſt and third inquiſitions 
poſt mortem VERNoONs excceding the authority of the writ; and as to 
the ſecond poſt mortem of EDWARD GREY lord. Powys, a ſuperſcdeas 
iſſued ad requi/itionem JOHN HERBERT and JoaN his wife, and va- 
cated it. But in Hillary Term 27 ELIZABETH 158s, in a cauſe in the 
court of Wards (inter VERNON & GREY, the baſtard) the court of 
Wards, by a ſolemn decree, reciting that the ſaid three inquiſitions 
had been traverſed, and, in due form avoided, declared all theſe in- 
quiſitions inſufficient, giving this reaſon, with regard to the laſt poſt 
mortem of RICHARD VERNON. *© That the matters therein contained, 
* concerning the premiſſes, were without authority or warrant of the 
« writ, which were only to enquire what lands remained or came 
“ into the Queen's hands, by the death of Ric HARD VERNON, from 
* GEORGE his father; and, in the ſame writ, contrariwiſe, the pre- 
* tended title to the lord Powys's lands, without good warrant, is 
« found and affirmed following the courſe in manner and matter of 
the inquiſition taken at Drayton under Hales 14 Auguſti, 1 EL1z. 


« 1559.” which was poſt mortem of EDWARD lord Powys, and ſu- 
perſeded. | | 


N. B. Before entering upon the VERNoxNs ſecond head of evidence (which 
may properly be ſaid to be founded on theſe inquiſitions) it is proper to obſerve, 
that the KyNAsTONs enjoyed but a ſmall eſtate, and being ſatisfied, that the Jaſt 
lord Powes had legally ſettled his eſtates, acquieſced as heir at law; yet the 


_ baſtard Grey thought it more for his ſecurity to come to an agreement with Mr. 


KYNASTON, and thereupon, by deed dated 10 ELIzZ. 1568, the baſtard (as ſoon as 
he came of age) conveyed to EDWARD KyNasToN the manors of Placydynas and 


| Trewarn in com Montgomery (of 500 J. per annum value) in conſideration of 


the ſaid EDWARD KYNASTON'S aſſigning over to the baſtard all his right, as heir 
at law, to the ſaid EDWARD lord Grey, to his other eſtates; and the ſaid manors 


of Placydynas and Trewarn continue in Mr. KyNasToON to this time. 


The ſecond head of evidence, on the part of the VERNons, is upon ver- 
dis, pretended to be obtained upon actions at law; the firſt of which 
is 20 years after the death of the late lord Powys. An 
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An ejectment brought Paſche 13 ELIZABETH 1571, for the manor of Pon- Paſthe 1 3 
tisbury, and ſome parcels of land; and on not guilty pleaded, a general verdict f 1571- 
was found for the plaintiff, as to the ſcite of the manor, and ſome particular war & 
parcels of land mentioned in the deelaration; but it does not appear upon what Grar & | 
title, nor what lands, particularly, and ſuch verdict is not evidence againſt Mr. Ren 
KYNASTON. | ; | the demiſe of 

The ſecond verdict was 4 years afterwards, in replevine for cattle taken at | ng; Fong 
Brocton in com Stafford; the defendants acknowledge the taking of the cattle, _ 
as bailiffs of HENRY and JohN VerNoN ; the pleadings in the cauſe ſer forth Michaelmas 
the deſcent of the VerNons and Mr. EDwAD KyNasToN's (as ſtated in the pe- 1 & — 
digree) and the iſſue is, whether the premiſſes in queſtion deſcended to THOMAS Moazro & 
and GEORGE VERNON, as couſins and co-heirs of EDwARD GRET lord Powys, x aa * 
and the jury find for the VER No Ss. N 

The third verdict is (15 years after the ſecond, and 40 years after the death of Hin. 3 Ex · a 
the laſt lord Powes) in replevine for taking plaintiff's cattle at Andover in com 1599 an 
TSouthampton——The defendants acknowledge the taking, as bailiffs of EDpwarp 1 
KYNASTON, for 25 J. fee farm rent, iſſuing out of the manor of Andover, and Haiuwst.. 
aver it became due to EDWARD KYNASTON, upon the death of EDwWwARD lord 
Powes. HINXMAN, the plaintiff, in bar, alledges, that RicnarD lord Powes 
had a daughter (as ſtated in the pedigree) and the rent deſcended to Thomas and 
GEORGE VERNON, as couſins and coheirs of EDwaRD lord Powes; and the iſſue, 
upon the whole was, whether RicyuArp lord Powes had iſſue of his body the- 
faid ELIZABETH GREY. Upon this fact the cauſe came to be tried, when the 
inqueſt was taken by default, and the jury find, that R1cfarD lord Powes had 
iſſue of his body ELIZABETH GREY. 


Obſervations on theſe verdicts. 


'Tis apprehended theſe verdicts will not affect Mr. KyNAsTON, arid the 
two firſt plainly will not, as the ſaid EpwarD KyNnasTON, nor any 
perſon under whom he clainis, are not made parties to the ſuits z 
and as ſuch, the verdicts ought to be conſidered, as res inter alios 
acta, and he cannot be affected by them; but in regard to the third, it 
appears, upon the face of the judgment, to be by default ; and the plead- 
ings carry in them evident ſigns of colluſion, and ſeem to be drawn 
by the ſame hand. For Mr. KyNasTON's bailiff, (as he was called) 
avoids advantages, and takes upon himſelf difficulties, which is in- 
conſiſtent with the rules of pleading; and the colluſion appears the 
more ſtrong, when it is conſidered, firſt, that EDWARD KyNasToN had 
conveyed to the baſtard all his intereſt in the Powys eſtate, above 20 
years before; ſecondly, that any one might make uſe of his name; 
and thirdly, that he could not poſſibly gain by the event of this ſuit. 


The third head of the evidence of the VERNONs is, the enjoyment of part of 
the Powys eſtate. It is inſiſted on, that ED WAR D lord Powes was entitled to the 
Andover rent of 25 l. per annum by deſcent from his anceſtors; and that RENT 
VERNON enjoyed it, and fir NATHANIEL Cuxzox till enjoys it. That Iron- 
brooke Grainge was part of the poſſeſſion of Buyldwas monaſtery, and was grant- 
ed to EpwaRD lord Powys, by HENRT VIII. and it appears, that fir NaTHA- 
NIEL CURZON ſtill enjoys that. | 
ln anſwer to the Andover rent, king EDwARD II. granted a fee farm rent of 
100 J. per annum iſſuing out of Andover to EpMUnD of Woodſtock, which af- 
terwards was divided among four co-hcireſſes, and enjoyed by the Bol roxs, Nx- 
VILLS, SALISBURIES and RUTLANDS; and probably, the VERNoNs may claim, 
by purchaſe or otherwiſe, from ſome of theſe. It is admitted, that Joux, 
the father of EpwarD, died ſeized of 25 J. per ann. part of the 100 g. and that 
it deſcended to EpwarD ; but it doth not appear, that he received the rent for 
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20 years before he died, nor is there any inquiſition taken after his death, to 
ſhew that he died ſeized of it, which was always taken at the death of his pre- 
deceſſors; and for 20 years after his death, it doth not appear who received this 
rent; but in 1573, there's a receipt given for 25 /. part of this rent, by HENRY 
and Joux VERNON, where they ſtile themſelves couſins and co-hceirs of Ep- 
MUND of Woodſtock; and from that time the rent hath continued in the f- 
mily——But what, is moſt remarkable, touching this rent, is, that it appears, 
by an inquiſition poſ? mortem of Henry Vernon, 8 April, 5 Jac. I. 1607, 
whereby it was found, that HENRY VERNON died ſeized of this rent in fee tail, 
Viz, to him and the heirs of the body of THOMAS VERNON, his grandfather, 
who married Ax NE, daughter of JohN Lubrow, but was, himſelf, no relation 
to the Powys family, and could not enjoy it as heir of Epwarp lord Powys, 
not only on that account, but becauſe the ſaid THoMas VERNON, the grandfa- 
ther, died ſome years before that lord. | 4 

As to Ironbrooke Grainge, tis evident, that the baſtard's right to this and the 
other eſtates that were part of Buyldwas monaſtery, was affirmed and eſtabliſhed 
by the decree of the court of Wards; ſo that the enjoyment of Ironbrooke 
Grainge by the VERNONS, mult be founded on ſome purchaſe, For the eſtate of 
lord Powys that was Buyldwas monaſtery, was 5 or 6000 J. per ann. in Salop, 
and 'tis not pretended, that any other than this inconſiderable farm was enjoyed 
by the VERNONS. 

The laſt head of evidence is, ancient printed books, herald books, and carts 
of pedigrees in the heralds office, vis. | 5 

1. A manuſcript book in the heralds office, dated 21 Sept. 1623. 

2. Another entitled, PHILPOTT'S Stemmata Delineata, without date. 

In the firſt there's an entry made of the pedigree of the GRErs, wherein men- 
tion is made of ELIZABETH, daughter of RichAR D lord Powys, who intermar- 
ried with fir JohN LupLow, &c.—ln the other there's a pedigree of the Lup- 
Lows, where the like is mentioned. | 

3. Another manulcript book, in the heralds office, and underſtood to be 
GLovER's hand writing (who was Somerſet herald in queen EL1IZABETH's reign) 
in which is entered a pedigree of the family of the VERNoNs; and as the wife 
of Joux LUDLoOw is entered ELIZA filia RICHARDI GREY baronis Powiſie con- 
ſanguinea & heres EDWaRDI GRAY wit” baronis Powiſie, and, as daughters of 
her, are entered ANNE marricd to THoMAS VERNON, and ALICE to HU HRT 
VERNON. | 

The laſt book (G. 15 Salop) a viſitation book, Salop 1584, page 61, has a 
pedigree of the LuDLows; and in one circle is entered JOHN LUDLOW of Stoke- 
ſay, com Salop, eſq; and in the circle adjoining is entered ELIZABETH, daugh- 


ter of RichAx D GREY lord Powys; but theſe laſt words are of a different hand 


and ink from the reſt of the pedigree, and were not the original entry in that 
circle, but the firſt words were, D. of RopeRT CoRBET, knight, which arc 
croſſed out——In page 241 is entered a rough sketch of part of a pedigree of 
the family of the LupLows, and in which there are theſe words: * Joun Lup- 
« Low, who had iſſue by the lord Powys's daughter, as was ſaid, JohN LupLow, 
« ANNE and ALICE. — and in page 210 another rough sketch of a pedigree of 
RICHARD lord Powys, in which ELIZABETH, married to JohN LupLow, is 
mentioned, as his daughter; and ANNE, married to THOMAS VERNON, as a 
daughter of ELIZABETH; but under it is this memorandum in another ink — 
4 But this was ſet down by Mr. HorDs, counſellor to Mr. VERNON of Stoke- 
« ſay, for the long debated barony of Powys.” 


There's none of the old heralds books that make any mention of this 
daughter ELIZABETH, and the firſt viſitation book in 1584, whercin 
mention is made of her, is above. 118 years after the death of R1- 
CHARD lord Powys, her ſuppoſed father; but thoſe being all ſubſe- 
quent to the inquiſitions, &c. tis hoped, they will not have the leaſt 
weight, and therefore paſs unobſerved. HENRY 


A P P RE N D 1 X. 


HENRY VERNON petitioned queen ELIZABETH, ſetting forth his claim to the 


the court of Wards, and the earl of Leiceſter, deputy carl marſhal, under the 
carl of Shrewsbury. Thoſe two lords join in a letter, dated September 22. 
1584, to Cook Clatencicux (Garter being then vacant) and GLOvER, Somerſet 
herald, requiring them to examine into the proof of Mr. VErRNon'S claim, and 
to certify their opinion: and, by a report dated October 12. 1584, they certified, 
that they had examined into the deſcent of the Powys family, and after ſearch- 
ing all the records and books of the office, they find, that none of the lords 
GRET of Powys had a daughter, except Henry, who had a daughter, named 
EL1ZABETH, married to fir Rocer KyNnasToON, from whom the KynasTons of 
Hordley are deſcended. | 

N. B. Copies of theſe letters are preſerved in the heralds office, in a book 


given to them by fir EDwWwand Walkzx, who was made Garter by king 


CHARLEs I. and are ſuppoſed to be GLover's own hand writing. | 

Mr. EpwarD KYNASTON, the petitioner's anceſtor, was not poſſeſſed of a 
large eſtate, to enable him to contend with ſuch powerful perſons as the-baſtard 
GREY and the VERNoONs, Who, by marrying into lord Shrewsbury and Eſſex's 
family, had great alliances; but choſe rather to enjoy his ſmall eſtate in peace; 
and therefore he only brought his bill in chancery, and examined his witneſles, 
to ſupport his pedigree, and then he came to an agreement with the baſtard, 
and had a conſiderable eſtate (at that time) given him by the baſtard, which put 
him out of the caſe in diſpute; and he was not any ways intereſted in their ſuits, 
in reſpect to the Powys eſtates. | 

It doth not appear, that the VERNons, by any of their diſputes, enjoyed any 
part of the lord Powys's eſtate (except the 25 J. per ann. from Andover, and 
Ironbrooke Grainge in Derbyſhire.) | 

As to the 25 J. Andover rent, it is demonſtrable, from the inquiſition poſt 
mortem of HENRY VERNON, that he died poſſeſſed of this rent ut de feods 
talliato from his grandfather THoMas VERNON; which THoMas died long be- 
fore EDwAR D lord Powys, or JohN, his father; ſo that this, as well as Iron- 
brooke Grainge (in the CUrZoN's neighbourhood) might be probably purchaſed. 

The three inquiſitions gained in the manner before mentioned, gives occaſion 
for ſtrong ſuſpicions, that they were intnded only to create evidence; and upon 
them the VERNoNs laid the foundation? bf their diſputes, the whole ſeeming to 
be aimed more at the honour, than the eſtate.— The heralds books, tho' 118 
years after the uſual entries, are altered, and interpolations made to ſerve the 
purpoſe ; whereas Mr. KyNnasToN's family hath his marriage regularly entered 
in the heralds book, according to the time; and tho' the name of Jon Lup- 
Low is entered in the books of the time, yet a blank is left for his mar- 
riage; which, if it had been with ELIZABETH GREY, is the more remarkable, 
as the GREys were one of the moſt conſiderable families of thoſe days. 


It may be objected to the petitioner's title, its having lain ſo long dor- 

mant, and no ſteps having been taken, ſince the depoſitions in per- 

etuam rei memoriam; but it is anſwered, that ſir Rog R KYNASTON was 

a fourth brother, and, tho' a great man in the field, yet did not ac- 

quire any great fortune; and, till the petitioner's father's marriage, 

there was only a ſmall eſtate in the family, and, conſequently, not 
capable of ſupporting the dignity. h 


| In the year 
barony of Powys; the matter was referred to lord treaſurer BURLE1GH, maſter of 1584. 2 


is 
tice taken of 


ELt1zaBETH 


in the 


books.) 


Upon the whole, tis humbly hoped, that the petitioner will have 


his right declared to the barony in queſtion. 


The 
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APPENDIX. 


The pedigree of Johx KyNnasTON, eſq; 


Sir Joun Cuaxkz ron, ſummoned to —_— 7 Eow. II. obiit 27 Eow. III. 1353. 


—"—— 


1 — — —— A ; ** —5 


f 5 
Sir Jonn, his ſon and heir, ſummoned by the title w aa Joun Cnarr.gTox de Powes, & obije 48 Epw. III. 


' : ” —_ 

p | 2 | 2 

Jon u, his eldeſt ſon, ohijt 2 Hen. IV. without iſſue. Epwarp, brother and heir to Joan, eb. 9 Hax. V. 
| leaving = 1421. 


— 2 


Eid 


Sir Joun Grar, filed —— "PA, the eldeſt, mar- Jorcs, married 2 Jonn lord Tipto, and had iſſue 
earl of Tankerville, obijt | ried to fir Joun GET,  Joun, created earl of Worceſter, who was afterwards 


Hen. V. 1421. earl of Tankerville. attainted of treaſon, 10 Epw. IV. 1470. w the 
9 421. abeyance caſed 470. whereby 
EE * 2 — * 7 - 6 d 
Henzy Gray, ſtiled earl of Tankerville and lord n obiit 28 Hun. VI. leaving one fon and one daughter. 
CE OO 11 x | ? 
® Ricnard Gray lord Powys, fon and ErizantTn, married to fir Roo K. Sir Roc KynasToON, 
heir of Henn, 0b. 6 Ew. IV. 1466. nASTON, knight. knight, 


3 


| 
Non Gray, ſummoned to parliament 22 Epw. 
fi being 22 years old, & dit 10 nn 
Hin. II. 1494- 1 


— - 


-y 


— —— 


9. 1 0 he % e 
— 1 — a 3 Epwarpd l 
* "Tis pretended Joux, ſon and heir obijt 19 Hun. VII. 1504. 0 fs eee 
Se 141 a aged 19, —_ EpwarD one year old. | 
oy; Rocer Kruasrox. 
left a daughter Ex - } 1 
24 f T IP BEEN 0 1 
r Sir 8 RAY, obijt, 5 Eow. VI. 1881. , 4 82 
—— 227 without lawful iſſue, = Jef his eſtate 5 I | S weTITECe 
ied Tuo- natural children. | 2 
* 4 * 55 7 - | ILSS vn 
Non, and that this Roczx Ky NASTON. 
barony is in ſuſpence, Sy 
and ftate their pedi- 3 ——— —-— —-— 
gree as follows, vix. 


| 
Epward KyYNnaAsSTON. 


a _ 
1 : = 


Jon Ky xasToN, the petitioner. 
EL1ZaBETH._ Jou Lupiow. 


| 2 | 1 | 2 1 
Tuouas VEA Non. Ann Luprow. W Lu blow. Hunruxzr VIũNon 


8 F N l. — mY 


'Tuwomas Vernon. ELtanort VERNON.___Feancis Conzon, eſq; GERO Vernon. 


„ 


A. 


*. . J 
| | | | 
Hunzsy VIX Nox, From this ranch ſir Na- Ricyard VERNON. 
obijt line prole. THANIEL CuURzZoN is de- | 
ſcended, and claims as ce HS D —_—y 
one of the coheirs, From this branch there 
are ſeveral VER NONS of 
Hodnet. 


Ar 


, e 
; 25 * 
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At this time fir armee n baronet, pod Mr. — 8 
claim, as appears by the following caſe. 


NUM B. III. 


The caſe of ſir NATHANIEL G. baronet, in relation to the b of 
| owis. 


neral, and was created in the 7th year of EDwap II, by wile of Mü. 1 
mons directed to JOHN DE CHARLETON. 
From 'JoHN DE CHARLETON the ſaid barony deſcended to his heirs in ſuc- 
ceſſion, Viz. to fir Jon CHARLETON his ſon and heir; and after his deceaſe, 
to his two ſons, F and Epwasp ſucceſſively; which Epwaxp dying with- 
out male iſſue, left two daughters, Jona and Jorcx, whereby the barony be- 
came in ſuſpence, and the crown did afterwards by its prerogative reduce it to 
a certainty, by granting a ſummons by the antient title, to the deſcendants of 
Jonax, the eldeſt daughter, wife of ſir Joh Grey, knight, carl of Tanker- 
ville, who had iſſue HEN RT, his ſon and heir; which HENRT dying 28 Hen. 
VI. left iſſue one ſon, named RicHARD, and one daughter, named ELIZABETH, 
who married Roger KYNASTON, eſq; The ſaid Rich ARD lord Powis dying the 
6th of Epw, IV. left iſſue one fon, named Joan, and one daughter, named 
ELIZABETH, Who was married to Jonx Loprow, ſon and heir of fir Richaxn 
LuDLow ; the ſaid Jonx lord Powis dying the roth of Henay VII. left iſſue 
2 who dying the 19th of HEN. VII. left iſſue EDWwARD, the laſt lord 
owis, who died the 5th of Epw. VI. without * iſſue of his body lawfully 
begotten. 
ELIZABETH, the daughter of RIchHARD lord Powis, had iſſue by the faid 
Joan LupLow two daughters, ANNE and ALICE. 
ANNE, the eldeſt, intermarried with THoMAas VERNON, . eſa; one of the ſons 
of ſir Henxy VERNON, knight, and left iſſue only ELEanos, who interniarried 
with FRANC1S CURZON, eſq; from whom the preſent fir NATHANIEL CURZON 
is lincally deſcended. 
 ALice, the younger daughter of the ſaid ElAzAxxT, intermarried with HuM- 
PHRY VERNON, the other ſon of the ſaid fir HENRY VERNON, from whom Di- | 
Ana VERNon and HARRIOTT VERNON, now living and unmarricd, are inen, nn | 
deſcended. 
The ſaid fir NATHANIEL CuRzon, and the ſaid D1ANA and HARRIOTr Van: 
Non, being thus deſcended from EL1ZABETH, the daughter of RIchAnn lord 
Powis, are now the coheirs to EDwaARrD the laſt lord Powis, and the. ſaid barony, 
is deſcended to them in fee; but as they are coparceners, the ſame muſt re- 
main in abeyance, until his Majeſty ſhall be pleaſed to revive the ſame in one, 
of the ſaid coheirs. SHEA 
Joux Krxas rox, eſq; hath notwithſtanding this, ſet up a chin to the ſaid 
barony, and petitioned his Majeſty for a writ of ſummons to parliament, by th 
title of baron of Powis; againſt which petition the ſaid fir NATHANIEL Cu- 
zox entered his caveat, and his Majeſty referred the ſaid claim unto the con- | x 
ſideration of his Majeſty's attorney-general; who having made a ſpecial. report 0 
upon the ſeveral matters that appeared to him, his Majeſty hath been pleaſed to 
refer the ſame unto the conſideration of the houſe of peers. 
The faid Joh KYNASTON endeavours to ſupport his claim, by inſiſting that 
R1CHARD lord Powis never had a daughter; and that he, as deſcendant from 
EL1ZABETH the ſiſter of RI chHARD lord Powis, is now ſole heir at law to Eo - 
WARD, the laſt lord Powis. +] 
The principal point in queſtion therefore is, whether Ric HAD lord Powis 
had a _— or not; for if R1cHARD lord Powis had a daughter, there can be 4 
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þ HE barony of Powis is a barony in fee, deſcendable to the bates & 
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no doubt but ſhe and her deſcendants muſt take in deſcent before his ſiſter and 
her deſcendants, and of conſequence the ſaid Jonn EN can have no 
right to the ſaid barony. | 

The claim of fir NATHANIEL CURZON is ſupported, 

Inquiſition. Firſt, By ſeveral inquiſitions, poſt mortem, viz. 

1&2 P. & M. Poſt mortem of GEORGE {> py elq; by which it is found, that he in 
his life-time was ſeiſed in fee of a moiety of the manors of Byldwas and Ponte- 
bury, and other lands therein mentioned, as couſin and one of the cohcirs of 
EDwarD GREY, lord Powis, then lately deceaſed ; and that he was the ſon and 
heir of Are VERNON, one of the daughters and coheirs of EL1ZABETH Lup- 
Low, who was the daughter of RrchAR D lord Powis, &c. © 

1 ELvz. Poſt mortem of EDpwaRD lord Powis: By which it was found, that EDwWARD 
lord Powis died without any lawful iſſue; and that Henry Vzzron and RI 
cHarD VERNON, eſqs. were his next couſins and heir at law, ' viz. RrchAxD 
the ſon: of GrorgGt VERNON, the fon of Arrce; and Henxry, the fon of Tno- 
Mas VERNON, the fon of ANNE ; and that the faid Anne was one of the 
daughters, and the faid Al 1cE the other of rhe daughters, of ELIZABETH Lup- 
Low, the daughter of RicraxD lord Powis, &c. and that the lands after the 
death of the faid EDWARD lord Powis, remained unto the laid HENRT and R1- 
CHARD VERNON. 

» Euix, Poſt mortem of Ricnard VERNON, eſq;' (Rocxx KyNasroON being one of 
the jury) by which it was found, that EpwarD Grey, lord Powis, was ſeiſed 
of the manors of Charleton and Pontsbury, with divers other lands; and that 
after his death a moiety of the ſame deſcended to Rich ARD VERNON, as one 
of the couſins and coheirs of EDWARD lord Powis; and his pedigree is found 
as in the laſt inquiſition, from ELIZABE TH Loprow, the daughter of NI CHARD. 
lord Powis. 

.Secondly, By ſeveral verdicts at law, wherein the VERNONSs, the deſcendants 
from EL Iz ABE TB, daughter of RI cHARD Grey lord Powis, are found to be 
intitled to divers lands and rents, which were part of the inheritance of Ep- 
WARD, the laſt lord Powis, as his next heirs, | particularly in ſeveral actions 
in replevin, vis. 

vendita: One brought 15 Eriz. wherein the bailiff of Henay and Joun VERNON 

law. juſtify and maintain a diſtreſs on the lands, then late of the lord Powis, as the 

15 Eu. ſaid Htxgy and JohN VERNON were heirs at law to the ſaid lord Powis. 

v7 &18 Eu. - One other brought 17 and 18 EL1z. in Michaelmas term, by RoBenT More- 

TON againſt WII LIAN CLAYTON and RoBERXT Prarꝝ; and the queſtion being, 
Whether the reverſion in certain lands (which were part of the diſſolved mo- 
naſtery of Byldwas in the county of Stafford, and belonged ro Epwarp lord 
Powis) deſcended unto THoMas VERNON and GroxcꝝE VERNON, as his couſins 
and heir at law: It was for the greater ſolemnity tried at the bar of the com- 
mon pleas, by a jury of the county of Stafford, who found that the faid pre- 
miſſes did deſcend unto the faid Thomas and GRORGE VERNON, as couſins and 
next heirs of ENWARD GREY, lord Powis. 

a W One other brought 22 and 23 EL Iz. wherein the bailiff of HENRY and 

OHN: VERNON | | and maintain a diſtreſs made on the lands then late of the 

ord Powis, as the faid HENRT and JohN VERNON were his heirs at law. 
One other brought 32 EL1z. in Hillary term, by WiLLIiaM HinxMan, 
gland, 5s againſt RIcHA RD HALLYWELL, defendant; wherein the defendant juſ- 
tified” taking the diſtreſs as. bailiff of EDWARD KrxaAsrox, eſq; che anceſtor of 
the preſent Johr KxxASrox, eſqʒ) for part of a fee · farm rent iſſuing out of the 
manor of Andover; which he inſiſted was deſcended to the ſaid EDWARD K- 
NASTON, from EDwARD lord Powis, as His heir at law. The plaintiff inſiſted 
that TroMas and GeorGE VERNON were couſins and heirs at law of EDwarD 
lord Powis, as deſcended from ELIZABETH the dau hter of RIcHARD lord 

Powis; and iſſue being joined on this ſingle fact, Whether RrcnADU Greer, 

lord Powis, had iffuc ELIZABETH a daughter or not? the ſame was tried at the 
| bar 


32 EL Iz. 
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bar of the court of common-pleas, when the jury found, that Ricyuary Grey lord 
Powis, had iſſue of his body, lawfully begotten, a —— named EL1ZABETH 
and judgment was given thereon for the plaintiff. 
And alſo in ſeveral actions in ejectment wherein the Vis Ron recovered di- 
vers parts of the eſtate of EDWARD lord Powis, as his heirs at law. 
Thirdly, By the poſſeſſion and enjoyment which the ſaid VERNoNs and their Poſleſion and 
deſcendants have had of the manors, lands and rents which were the inheritance * * 
of EDWARD GREY, the laſt lord Pe as of 


407. 


owis; and more particularly the manor of &. 
Ironbrooke Grange in Derbyftire, which was granted by king 'Hzngy VIII. to 
EpWAn D lord Powis, hath ever ſince his death been inherited by the — —.— 
and their deſcendants, as heirs of the ſaid lord Powis; and ſir NATrHAN TEL. 
Cuxzox Is now in the poſſeſſion thereof, one moicty by deſcent from HN 
Vernon, . one of the: heirs, and the other. moiety. by-conveyantc from e N. 
BERT VERNON, the other heir. LASE 
EDpwaRD lord Powis was ſcized of the yearly rent, or portion, of 1 1 
out of the manor of Andover; and this 8 — hath, ane un 4 his death, been aid 
unto the VERNoNs and theit deſcendauts by moieties, as they were the. coh 
of EDwARD the laſt lord Powis; and 14/. 10s. one moiety thereof hath been 
— * y of N te and fir nen Cunzonts now in receipt 
cre | pag 1 FY 72220 4 
Whereas on the ctr hand it doeh not! appear that the faid Joie Kya 
Tron, or any of his anceſtors, ever were in poſſeſſion of any part of cit Eſtate of 
EDwarD the laſt lord Powis, or made any title or claim theteto as heir at law. 
Fourthly, - By antient chronicles and kiftotics; heralds Hooks and antient pe- 
digrees, wherein it appears that Ricaarp- lord GRET Had a. daughter named Canavocn's 
ELIZABETH, and that the VERNoNs are deſcended, from her in ſuch manner as 8 
is before mentioned; and likewiſe that ſit NAT HANIEL Cuxzox is heir at law, 1584, bl. 
by a lineal deſcent, unto ANNE the eldeſt daughter of ELIZABETH, the daughter 218, Sr. 


of RICHARD lord Powis. | _ Wy 
319. 
'Tis very obſervable, that the lord Elſntere. lord chancellor of England, 10 Hemd vii- 


tation Salop. 


Jac. I. thought fit to purchaſe of fir. Rogzrt VERNON and Jo CURZON, eſq; Obſervation. 
the ſcite of the monaſtery of Buildwas, and many lands thereto belonging. And 

that Enwazp Grey the baſtard, ſori, of EDWanp lord Powis, (wha claimed 

lord Powis's eſtate by virtue of a deed of feoffment and a will pretended to be 

made in his favour by the lord Powis) after having maintained a conteſt at law 

with the VERNONS for 4 did, 10. JAC. I. purchaſe of JIonx Curzon, 

eſq; a moiety of Brockton grainge, and many other grainges and manors, ſome 

of which had been recovered om him by the VERNONS, and were part of 

lord Powis's eſtate. 

'Tis alſo obſervable that the KynasToNns never ſet up or pretended any right 27 Ei. 
to the ſaid barony of Powis before this time; and although in an act of parlia- G Sed. X1 
ment made 27 EL Iz. in relation to fines and recoveries in Wales, there is A Tax 
proviſo that the act ſhall not prejudice the right of Henzr and Joun VERNON, 
and their heirs, concerning any fine levied or recovery ſuffered of any barony, 

Cc. by EDWARD lord Powis; yet there is no ſaving for the KYNasToNs. 


Wherefore, and for divers other reaſons, the ſaid ſir NATHANIEL 
Cuxzon humbly hopes, it will appear that the ſaid Jon KrNas- 
TON hath no right to the ſaid barony; but that the ſame is deſcended 
in fee unto the ſaid fir NATHANIEL CURZON, DIANA VERNON, and 
HARRIOT VERNON, as the coheirs of EDwarD the laſt lord Powis. 


Sir 
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Sir NAT HANIEL Cunxzon's pedigree. 


Hen, Gx v lord Powis. 


— — 3 


m as K» 
— — — — — —„— a 
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RIcHAR D Grey lord Powis. | ELIZABETH. YNASTON., 
— 5 ar — — —— 7 — ä _ 
Joun Grey, Ext1izABETH.____Jorn Lup row. Of this line Mr. KrynasToN derives 
. Tk N his tile. : 
I i 5 alt pe | 1 Fan 1 338 
Jon Jon, died with- ANNE _THoMas ALICE _—_HumPHRY 
lord | Powis. out iſſue. 8 8 VERNON. VERNON. 
1 3 fr 
Epw. REY, THoMAs ELEANOR_FRANC1s e e Grox cz. 
laſt lord Powis Vernon. T Curzon, died without iſſue. ; 
. died without * 5 | I TH 5 WA 
iſſue, - — —_—y — * Þ 1 ä "AY 
| A 2 
Henry VE r- Joun RES RicHard VERNON | John VIR- 
NON died with- 1 died without iſſue. ' NON, 
out iſſue. 0 Y Pho 
| | | —— 13 
= Sir Joun Cur- | b. 
TON, bart. Sir RoBerT ERNON. 
Sir NAT HANIEL. vragen. 
; MES 993 bart. 1 | | l Ter 
penn 3 = 3 
Sir Jon Curzon, bart. Sir Naruanizs | | 3 4 
died without iſſue. Cuxzon, bart. OY Nr 


TY Sir Kicnany Vernon, 
k © 4 54 = f | r 
= 2 # 4 ; 


Diana VsRxoN. Hanklor e | 


The houſe of peers heard counſel ſeveral an on the claims to this Ty of 
| 'Powis, but the ſame is not yet determined. 


NU MB V. | 
In the Aſhmolean colleQicn, ſub tit. ide 7844. 862. P: 509. 


That by the laws of the realm, dignitics conferred by the King' s writ of ſum- 
mons to parliament deſcend to females, where there. is a ſole heir and not 
cohcirs ; and that the alienation of poſſeſſion cannot alter the law. 


3 
* H E common law knoweth but one eſtate of inheritance, and that 
is fce-ſimple, which deſcendeth ever to females, in default of males; 


| 3. The call by writ is an ennobling of the blood, and therefore 
dcriveth the nobility, as the blood is derived, and hath no eſpecial words of 
limitation to what heirs, as letters patents have; and therefore the law intends 
the heirs general, ſuch as the common law knoweth for an heir. | 

3. The ſtatute of entail was made 13 Epw. I. the call by writ was in uſe 

temp. HEN. III. and before, and therefore could be no entail to be called ſo, for 
that ſuch manner of calling was before there was any entail, 

4. An cntail muſt begin in a preciſe and expreſs form of gift contained | in a 
deed, for he is tenant per formam doni, and therefore no cntail can be of a dig- 

* nity 'by writ, but by patent, or act of parliament. 

5. The deſcent of a fee-ſimple in law hath its certain limitations at firſt ever 
lineal, and for want of ſuch, then to the collateral, but never before; for the, 
deſcent of a fee-limple is never carried to an heir ſpecial collateral dees the 
lineal. 

s. There was never yet ſo much as a cuſtom heard of in any part of the realm, 
that excludeth females, though in other points, diverſe cuſtoms croſs the courſe 
of deſccnts at the common law. 

7. The deſcent to heirs females is not reſtrained to corporal inheritance only, 
but extendeth alſo to incorporal, as offices, liberties, and the like, even to the 
higheſt offices in England, that a ſubject can bear; as HUMPHRY DE BoHUN earl of 
Hereford and carl of Efſex, held certain manors of the King to be conſtable 
of England; and he had iflue two daughters, and died, and it was holden by the co 
judges of England, upon a claim made by EpwARD the laſt duke of Buckingham, | 
6 Hen. VIII. that before marriage they might make a ſufficient deputy to exerciſe 

this office for them, and that after marriage the husband of the eldeſt daughter 
might exerciſe it alone. DrER 285, b. 

8. Though females cannot execute the attendance in parliament, yet the law 
doth never take away a right where the diſablement cometh by the act of God, and 
not by the default of the party. And therefore if an annuity be granted to me 

pro conſilio im NN & impendendo, if I refuſe to give counſel, my annuity ceaſeth, | I; 
92 if 1 be ſick: or — to priſon, I cannot give counſel, and my annuity —_ 
ceaſeth not. | 

9. So if a baron refuſe to attend in parliament, or neglect it without licence 
or excuſe, the dignity may perhaps be forfeited, but if it deſcend by the act of 
God to a perſon for ſome defects incapable, this is no determination of the dig- A 
nity 3 and therefore infants, ideots, and the like, are capable of the dignity to | | 
retain, in right, though the T7 cannot perform the ſervice indeed. 'M 

The office of an carl marſhal or the tenure By being champion at the corona- 


tion is as incompatible with that ſex as to be a counſellor in parliament, or 
rather more; and yet they have been ruled to deſcend to females; and ſo is 
the championſhip at this day deſcended to fir EDWARD DYMMOCK. 

+ That there may be a perſon that can grant, or tranſmit to his iſſue, which 
is not in him to hold or uſe: And therefore the King may haye an office 
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by grant, or by forfeiture, to be in him to grant over, yet he cannot officer to 
any man. | 
There hath been four queſtions heretofore, in all which it hath been admited 
pro confeſſo, that dignities veſted by call of writ, deſcend to one ſole heir being 
female. $ | 1 fs 
The one, whether the husband that marrieth with an heir to a dignity, may 
claim that dignity in jure uxoris, and the inconvenience hath been alledged, 


| becauſe he may be then noble to day and not to morrow in caſe his wife die. 


The ſecond, the ſame queſtion, put ſomewhat further, and that is, allow 
ſuch husband having iſſue by ſuch inheritreſs, whether the law of tenancy by 
the courteſy ſhall not take place as well in dignity as in land. 

The third, whether it the laſt baron have a ſiſter by the whole blood, and 
brother by the half blood, in regard a dignity is not a thing material, whethet 


the maxim of poſſeſſio fratris ſhall take place. 


The fourth, whethet a dignity is to deſcend to divers copartners, becauſe it's 
inconvenicnt that dignities ſhould multiply above the intention of the King's 
grant; and again, becauſe a dignity is a thing intire, therefore whether it ſhall 
be divided, or whether it ſhall go only to the eldeſt, or whether it ſhall be to 
ſuch one as the King ſhall ele&, or whether it ſhall cxtinguiſh. 

All which four queſtions are pregnant, that it was taken fot granted, if dig- 
nities did de jure deſcend to a female, where there is but one, and accordingly 
are the ptecedents by far of moſt of the houſes of this realm. 

Now for the alienation of the poſſeſſions ; Firſt it hath been proved that 
a call by writ is of as equal force to make a female inheritable, as a creation; 
and that is the moſt ancient manner of creation. And then who will deny, that 
if by letters patents the King grant the dignity to a man and to his heirs, and to 
che heirs general of his body, though all the land be conveyed away, either by the 
collatcral heir, or to a ſtranger, yet the dignity deſcendeth according to the li- 
mitation of the patent? for by tlic alienation of the land, he cannot make an alic- 
nation or determination of the dignity. | 

Thirdly, if it paſs away with the land, it muſt either be cartied or extinct by 
the land aliened, whercof the dignity bears addition, or by the poſſeſſions ge- 
nerally ; if by the fhgner, what ſhall be ſaid of baronies that are denominate only 
by name of family, or of counties, that are additions of a place ? If by the latter, 
then by how much of the poſſeſſions, and where will you ſtay your proportion? 

If in cafe where the eftate hath been incompetent to maintain the dignity, 
there as well males as females have forborn, and ſometimes there have been 
compoſitions, ſo as by non claim and diſcontinuance the right hath been either 


deferred or determined, yet that proves nothing againſt ſuch as have good com- 


petency of living, and make their claim, and in time. 
And for precedents, the infinite precedents of deſcents to females do expound 


the law, and then you cannot inſiſt upon any difference, for that claim is not by 


precedents but by the law expounded by precedents. 
No precedent cometh full and to the point, on the other ſide, except it hath 
theſe parts. | 
That there was but one heir female and not coheirs. 
That ſuch heir hath competency of eſtate vig. 20 knights fees. 
That ſuch heir hath made claim. 


That the ſame claim hath not been extinguiſhed, diſcontinued, or compound- 
ed but by judgment over-ruled, 


And whereas precedents ate igferred againſt the courſe of the common law, 


they muſt be as cuſtoms or preſcriptions are, that is many, and full, and without 


any interruption of precedent to the contrary, or elſe they prove not. 
Where precedents have been that both the heir general and the heir male 
have been called to the dignity, as the firſt ought of right; and the other may be 


by grace, the heir general hath always had the ſuperior place, which ſheweth the 
other was extraordinary, and but of favour. 


In 
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In all this allegation her Majeſty's prerogative to give allowances to dignities 
is not queſtioned: But the queſtion is of the right between two ſubjects, the 
female heir general, and the male heir collateral, and females. proved to be in 
the ſame caſe with males, whereſoever the call is by writ: + 


NUMB. V. 


L | Bacon's 
A note of ſome precedents as come neareſt the caſe of the lord Brackley, by val. 1. . 5 


the lord chancellor Bacon. 


H E lord Hay was created baron of Sawley, 28 Junij, 13 Regis, with- 

out the ceremony of robing, (as I take it) but then the patent was (as I 

conceive it alſo) delivered to the perſon of the ſaid lord Hay by the 

King's own hands; and again, the dignity of a baron hath incident to it, only 
the ceremony of robes, and not the cincture of the ſword, coronet, &c. 

The duke of Lenox was created earl of Richmond, 6 Ofobris 11 Regis, 


without any of the ceremonies (as I take it) but the patent (as I conceive it 1 | 


was delivered to the perſon of the ſaid duke, with the hands of the King: An 


again, in regard he was inveſted of the ſuperior dignity of duke of Scotland, 


the ceremonies were not ſo fit to be iterated. eh 
King Henxy VII. created EDWARD CoURTENAY, knight, carl of Devon, 26 
Octobris 1 regni, teſte meipſo apud Weſtmonaſterium, t. Whereby it may be 


collected, that it was done without the ſolemnities; for that where the ſolem- 
nities were performed, it hath uſed to be with a hiſce teſtibus, and not teſte 


meipſo; and whether it were delivered with the King's hand or not, it appears 
not. 877 

EpwarD VI. created WILLIAM earl of Eſſex marquis of Northampton, 1 6 
Feb. Epw. VI. and it is mentioned to be per cincturam gladii, cappam honoris, 
& circuli aurei impoſitionem ; but whether the delivery was by the King's own 
hand non conſtat, but it was Zeſte meipſo, and not hiſte teſtibus. 

The ſame King created Joan viſcount LIſle earl of Warwick the ſame time, 
and it is mentioned to be per cincturam gladij, &c. but it was teſte meipſo and 
not hiſce teſtibus. | 


EDwarD VI. created THoMas, lord Wriotheſly, earl of Southampton in the 


ſame day, and in the ſame manner, with a teſte meipſb and not hiſce teſtibus. 

Theſe three creations being made upon one day, and when the King was a 
child of about nine years old, and in the very entrance of his reign, for the 
patents bear date at the Tower of London, doth make me conjecture that all 
the ſolemnities were performed ; but whether the King endured to be preſent at 


the whole ceremony, and to deliver the patents with his own hand, I doubt; 


for that I find that the very ſelf ſame day, year, and place, the King created 
his unkle, the carl of Hartford, to be duke of Somerſet, per cincturam gladij, 
cappam honoris, & circuli aurei impoſitionem & traditionem virgule auree, 
with a hiſce teſtibus, and not teſte meipſo, and with a datum per manus noſtras ; 
yet theſe things are but conjectural. | | 

I find no precedents for a non obſtante, or a diſpenſation with the ſolemnities, 
as the lord Brackley's bill was penned. | 


Nu M B. 
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p. 264. 
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Barony of O G L. E. 


NUM B. VI. 


CurtBerrt lord Ogle, dying 39 EL. Iz. leaving iſſue two daughters his heirs, JoAx, 
married EDWARD TALBOT, a younger ſon to GEoRGE, earl of Shrewsbury, but 
died without iſſue; and CATHERINE OGLE married to fir CHARLES CAven- 
bis of Welbeck, com Nott. knight; which CATHERINE, ſurviving her ſiſter, 
and thereupon being ſole heir, in 4 Car. I. obtained fpecial letters patents 
from that King, under his great ſeal, bearing date 4 Decemb. the ſame year, 
declaring her to be baroneſs Ogle of Ogle, in Com. Northumb. as alſo rati- 
fying that title of honour to her and her heirs for ever. 


E X &c. archiepiſcopis, ducibus, marchionibus, comitibus, vicecomitibus, epiſ- 
copis, baronibus, militibus, præpoſitis, liberis hominibus & omnibus offi- 
dcCiariis, miniſtris & ſubditis noſtris quibuſcunque, ad quos præſentes literæ 
pervenerint, ſalutem. Cum CUTHBERTUS OGLE, nuper de Ogle in comitatu noſtro 
Northumbriæ, miles, dum vixit fuit baro Ogle de Ogle prædict. atque de nomine, 
ſtatu, titulo, ſtilo, dignitate, & honore baronis Ogle de Ogle prædict. ſeiſitus fuit, 

ut de feodo ſibi & heredibus ſuis imperpetuum, & ratione ejuſdem nominis, ſtatus, 
gradus, tituli, ſtili, dignitatis & honoris baronis Ogle de Ogle prædict. tam ipſe 
CUTHBER Tus, quam anteceſſores ejus complures perpetua & continua; alter ſcili- 
cet eorum poſt mortem alterius reſpective ſummoniti fuerint ad parliamentum 
regni noſtri Anglie pro tempore exiſten. ut ceteri, & inter ceteros barones regni 
noſtri Anglie predict. ut barones regni noſtri Anglic prædict. & habuerint, te- 
nuerint, & poſſiderint vocem & locum in dictis parliamentis ſicut ceteri barones 
regni noſtri Anglie prædict. habere ſolent & debent, atque omnibus aliis ejuſmodi 
privilegiis, præheminentiis, immunitatibus & juribus quibuſcunque reſpective uſt 
ſunt & gaviſi, quibus ceteri barones regni noſtri Anglie prædict. melius, hono- 
rificentius, & quietius utuntur & gaudent five uti & gaudere debent. Et cum 
dictus CUTHBERTUS fic inde ut prædictum eſt ſeiſitus exiſtens obierit, & poſt 
mortem ejus JANA OGLE, & CATHERINA OGLE filie dicti CUTHBERTT fucrint 
cohercdes ejuſdem CUTRBERTI, quarum quidem cohæredum, JANA prædict. poſt- 
modum & nuper comitiſſa dotaria Salopie exiſtens, obiit ſine exitu de corpore ſuo 
procreato; unde evenit, ut dicta CA TrHRE RINA adhuc ſuperſtes (que ſcilicet vidua 
eſt CAROLI CAVENDISH nuper de Welbeck in comitatu noſtro Nott. militis, 
& mater præchariſſimi conſanguinci noſtri WILLIELMI comitis Newcaſtle ſuper 
Tinam) fit & remancat ſola & unica heres dicti CUTHBERT1 nuper baronis Ogle 
de Ogle ut prædictum eſt: Sciatis igitur quod nos de gratia noſtra ſpeciali, ac ex 
certa ſcientia & mero motu noſtris, pro nobis, hæredibus & ſucceſſoribus noſtris, 
recognoviſſe, declaraſſe, manifeſtaſſe, acceptaſſe, conceſſiſſe, & confirmaſſe, & 
per præſentes literas noſtras patentes, recognoſcere, declarare, manifeſtare, ac- 
ceptare, concedere & confirmare dictam CATHER1NAM unicam nunc dicti CUTH- 
BERTI ut prædictum eſt, hæredem eſſe & fore baroniſſam Ogle de Ogle predict. & 


ratione ejuſdem nominis, ſtatus, gradus, tituli, ſtili, dignitatis, & honoris eſſe vel fore 


baroniſſam regni noſtri Anglie prædict. Habend. tenend. & gaudend. ſtatum, gra- 


| dum, dignitatem & honorem prædict. fibi prædict. CATHERINE, & hæredibus ejus 


imperpetuum. Volentes inſuper, recognoſcentes, declarantes, concedentes & confir- 
mantes, quod dicta CATHERINA, nomine, ſtatu, gradu, ſtilo, titulo, dignitate, & 
honore, baroniſſe Ogle de Ogle prædict. atque heredes ejus iniperpetuum reſpectivè 
nomine, ſtatu, gradu, ſtilo, titulo, dignitate, & honore ſive baronis ſive baroniſſe 
Ogle de Ogle prædict. reſpectivè ut baronesſive baroniſſe reſpectivè regni noſtri 


Anglie 


A PP END-1X 


Anglie prædict. nuncupentut & vocitentur; & quod dicta CATHERINA & heredes 
ejus, re ſpectivè barones five baroniſſe Ogle de Ogle prædict. gaudeant & utantur, 
& quilibet eorum reſpectivè gaudeat & utatur imperpetuum, pet nomen, ſtatum, 
gradum, ſtilum, titulum, dignitatem & honorem baronis ſive baroniſſe Ogle præ- 
dict. reſpectivè omnibus & ſingulis & ejuſmodi juribus, privilegiis, preheminen- 
tiis & immunitatibus ſtatui baronis ſive baroniſſe reſpectivè rite & de jure perti- 
nen. qualibus & cujuſmodi ccteri barones & baroniſſe regni noſtri Anglie prædict. 
reſpectivè ante hec tempora melius, honorificentius, & quietius uſi ſunt & gaviſi, 
ſcu olim gaudeant & utebantur; & inſuper quod dicta CATHERINA & heredes 
cjus imperpetuum ratione dictorum nominis, ſtatus, gradus, tituli, ſtili, dignitatis 
& honoris reſpectivè in omnibus conceſſibus atque locis quibuſcunque tali & non 
alio loco & ſeſſionis gradu, atque tali precedentia utantur & gaudeant, & quilibet 
corum ut barones & baroniſſe Ogle de Ogle prædict. reſpectivè utatur & gaudeat, 
quali utebatur & gaudebat, ſeu uti & gaudere debuit dictus CUTHBERTUS pater 
dictæ CATHERINE (cujus heres ipla eſt) dum vivebat, & dictum nomen, ſtatum, 
gradu m, ſtilum, titulum, dignitatem & honorem baronis Ogle de Ogle tenuit 
& poſſedit ut prædictum eſt; volentes porro, recognoſcentes, declarantes, mani- 
feſtantes, concedentes & confirmantes, pro nobis, heredibus & ſucceſſoribus 
noſtris, quod omnes & ſinguli futuri heredes dicte CATHERINE qui maſculi fu- 
erunt, adcoque barones Ogle de Ogle prædict. jure impoſterum nuncupand. & vo- 
citand. habeant, tencant, poſſideant, & quilibet corum habeat, teneat & poſſi- 
dear locum & vocem in patliamentis regni noſtri Anglie prædict. & in conſiliis 
& publicis comitiis, ut barones regni noſtri Angliz prædict. & inter cetcros ba- 
tones regni noſtri Anglie prædict. eodem modo ac eodem ſeſſionis gradu, & in 
eodem loco, quo Curu BER Ts prædictus, dum nomen, gradum, ſtatum, titulum, 
ſtilum, dignitatem & honorem baronis Ogle de Ogle prædict. ut prædictum eſt, 
tenuit & poſſedit locum & vocem in parliament. dicti regni noſtri habuit, te- 
nuit & poſſedit, aut habere, tenere, & poſſidere debuit, aut ſicut al. barones 
parliament. regni noſtri prædict. melius, honotificentius & quietius locos ſuos & 
voces in parliament. dicti regni noſtri habent, tenent, & poſſident, aut habere, 
tenere & poſſidere debent. Volumus, &c. abſque fine in hanaperio, &c. Eo 
quod expreſſa mentio, &c. In cujus rei, &c. Teſte Rege apud Weſtm. quarto 
die Decembris, anno regni regis CAROLI Anglie, &c. quarto. 


* 924 . 
Per breye de privato ſigillo. 
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NU MB. VII. 


Precedents where baronies by writ have been ſolemnly declared and adjudged 


in favour of the heir general; drawn up by Mr. Grxts. King, Lancaſter 
herald. 5 F | Oe 1 


/ 


By the King. 
I, IR Rich ARD FeNYs, knight, chamberlain to king Erwarxp the IVth, 
8 having married JoAN, daughter and ſole heir of THoMas, eldeſt ſon of 
TroMas, lord Dacre, was by: reaſon thereof by patent dated 7 Novem- 
ber, 37 HEN. VI. accepted and declared lord Dactes, -and was ſummoned to 
parliament by that title, from 38 Hen. VI. till 22 Epw. IV. incluſive ; where- 
upor the heir male was forc'd to be contented with the. title of lord Dacres of 


— 


Gilleſland to him and his heirs male, as being poſſeſſed of the lands belong- . - 


g to the ſaid barony, and fate in the parliament next below the ſaid fir R1- 
CHARD FEN Ss, lord Dactes. e 


| 


By the lords commiſſioners for the office of carl marſhal. 


2. SAMPSON \LENNARD, eſq; having married MARGARET, ſiſter and heir to 
GRECORY FIENEs, lord Dacres, lineal heir to the aboycmentioned ſir RionAxp 
2 1 FIENxs, 


E 


9 — - —» — _—— oy — _ 


/ 


PW 
FiENEs, and making claim to that honour, it was declared and adjudged by the 


lords commiſſioners for the office of carl marſhal (conſenſi Regis, anno 1 Jac. I.) 


that ſhe the ſaid MARGARET ought to have and enjoy the name, ſtate, degree, 
ſtile, honour, place and precedency of the barons-Dacre, to have and to hold 
to her and the iſſue of her body, in as ample manner as any of her anceſtors 
did enjoy the ſame, which title of lord Dacres was atterwards confirmed to 


HENRT LENNARD her ſon and heir, and is now enjoyed by the preſent carl of 
Suſſex. 


=O. - 


By the commiſſioners for carl marſhal. 


aq TrnomMas, lord Dacres of Gilleſland, died without iſſue 17 Maij anno 1 569. 


11 EL1z. leaving his three ſiſters his heirs, which three ſiſters were afterwards 
married to three of the ſons of TroMas, duke of Norfolk; whereupon LEO- 
NARD DACRES, the heir male, claimed the 'barony ; but the lords commiſltoners 


for the office of carl marſhal, declared that a baron in fee having two ſons, the 


eldeſt having three daughters, the barony ſhall not deſcend to the heir male col- 


lateral, ſo long as there are heirs general ; which reſolution is found in judge 
HALEs's manuſcript in Lincolns-Inn. i 


By the King. 


4. Ricnard BERTIE, clq; having married CATHERINE, ſole daughter and 
heir to WILLIAM, the laſt lord Willoughby of Eresby, had iſſue by her a ſon © 
called PEREGRINE, who ſoon after the death of his mother, was ſummoned to 
parliament by the title of lord Willoughby of Eresby, and took his place in 
the houſe, according to the ſeniority of that honour 3 whereupon the heir male 
was obliged to accept of a new barony, and was. created lord Willoughby of 
Parham, to him and his heirs male; which ſaid title of lord Willoughby of 

;, 


Eresby, is now enjoyed by the earl of Lindſey. 


By the King. 


5. MounTAacu BERTIE, earl of Lindſey, married to his ſecond wife, BR mor, 
daughter and ſole heir to EDWARD WRA, eſq; by the lady ELIZABETH his 
wife, daughter and ſole heir* of Francis, lord Norres, and earl of Berkſhire, b 
whom he had iſſue James BERTIE, eſq;, who by right of deſcent from his 


grandmother, was declared lord Norres by king CHARLES the ſecond, an. 1669. 
and is ſince created earl of Abingdon. 


% 


In parliament. 


6. CATHERINE, daughter of GEORGE, lord Aubignic, fourth ſon of ESsME 
STUART, duke of Richmond, and CATHERINE his wife, daughter and ſole heir 
to GERVASE, lord Clifton of Leighton Bromſwold, making her claim to the ti- 
tle and dignity of baroneſs Clifton, as ſole heir to the ſaid CAaTRERINE, her 


grandmother, had her claim allowed in parliament ano 1674. 


By the King, but the title of viſcount Hereford was allowed in parliame 
| anno 1689. ſo he is only without a barony. 


7. RoBERT DEYEREUX, the late earl of Eſſex, viſcount Hereford and lord 
Ferrers of Chartley, died without iſſue 14 Septemb. axxo 1646, leaving his two 
fiſters his heirs ; whereupon the viſcountſhip by virtue of the entail on the heir 
male, devolved to ſir WALTER DRVvxREUx, knight and baronet, and is now en- 
joyed by EpwWaRD, viſcount Hereford his ſon ; but in anno 1678. fir RogERT 
SHERLEY, baronct, grandſon of the lady Frances, one of the ſiſters and heirs 
to the forementioned RosErr, carl of Eſſex, obtained a declaration from king 
"CHARLES the ſecond, of the barony of lord Ferrers of Chartley to him and 
His heirs, together with the ſame place and precedence in parliament, as the an- 
cient barons Ferrers, By 


& 


aA HO T.E 
e | By the earl marſhal. | 


- : | ; y 0 
8. WIILIAu CECIL, carl of Exeter, married EL1ZABETH, daughter and ſole heir 
of EDWARD MANNERS, carl of Rutland and lord Roſs, by whom he had iſſue 


WILTIAd CECIL, eſq; his ſon and heir, who in 13 Jac. I. uſing the aid title 


of lord Roſs, the carl of Rutland diſputed it before the lords commiſſioners for 


the office of carl marſhal; yet however they adjudged that title to Cxc1L againſt 
the heir male, and CEclL had the King's declaration thereupon, dated 22 July 


14 JAC. ]. 
In parliament. 


9. HENRy, earl of Kent and lord Grey of Ruthyn, died without iſſue anno 


1639. leaving SUSAN his ſiſter, wife of fir M1cyatL LoxncviLt, knight, his 


ſole heir; whereupon the carldom of Kent deſcending to the heir male, by 
virtue of the entail, the, barony of Grey of Ruthyn was claimed by . CHARLES 
LonGvILE, eſq; ſon and heit to the forementioned SUSAN ; and after long diſ- 
pute in parliament, anno 1640. he had it adjudged to him againſt the earl of 


Kent the heir male, and was thereupon ſummoned to parliament by that title, 


by writ dated 6 Feb. 16 Car. I. 


Heard in parliament, but determined at the council table, upon the opinions of 
| the judges, and the King's council. 


10. Sir HENRY M1LDMay, knight, (ſon and heir of fir THOMAS M1LDMar, 
knight, by the lady FRANCEs his wife, daughter of HENRY RATCLIFFE carl of 
Suſſex and lord Fitzwalter, couſin and heir of the half blood to Ronexr, the 
laſt carl of Suſſex, who died without iſſue anno 1629.) by right of deſcent 
from his mother, claimed the barony of Fitzwalter in parliament, anno 1640. 
but by reaſon of the troubles, there was nothing done thercin till after the re- 
ſtoration of king CHARLES the ſecond ; that HENRY MILDMar, eſq; grandſon 
and heir of the ſaid fir HENRY, petitioned the King for the ſaid barony, which 
claim being continued by BENJAMIN MiLDMar, eſq; brother and heir of the ſaid 
HENRT, it was at laſt ſolemnly adjudged to him anno 1669. 


NUM B. VIII. 


Baronies by writ, claimed and allowed from the reign of king CHARLES the 
5 firſt, anno 1625. to 1692. 


Anno 1640. The barony of Grey of Ruthyn allowed to CuhARLES LoNGvILE, 
eſq; as the iſſue of a ſole heireſs. E | 

1667. The barony of Roſs to the duke of Bucks, as the iſſue of a ſole 
heireſs. 

1669. The barony of Fitzwalter, to BeNjamin MiLDMay, cſq; as the iſſue 
of a ſole heireſs. | 


os 


1674. The barony of Clifton of Leighton Bromſwold, to the lady CarTHr- g q,,.. 


RINE O BRIEN, as the iſſue of a ſole heireſs. 

1691. The barony of Clifford to the earl of Thanet, as the iſſue of a ſur- 
viving coheir. 

So that in 60 years laſt paſt, there have been but two baronies by writ, ad- 


| mitted to perſons that were not peers, and thoſe two, were the iſſue of a ſole 


heireſs to the baronies, to Which they were ſo admitted. 


8# 4&8 4 3 


S. STaBBING, 
Somerſet 
Herald. 
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H 
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TA 1 LJ 


Bergavenny. A barony by tenure and an 
A antient honour, =: 
——Adjudged to the heir male collate- 

ral, before the lineal heir 229 
———Followed the entail of the lands as a ba- 
rony by tenure 323 
— Went to the husband of the eldeft daugh- 
ter 389 
Abeyance. In the clutches of the law, and not 
to be taken thence but by a new creation 326 
Abbots. Summon'd to parliament in reſpet of 
their baronies 73 
Action. No action aunceſtrel lies of an honour 
277 

As of parliament penn'd variouſly in ancient 


times 178 
Not regulated by the ſtrict rules of law in the 
limitation of eſtates 179 
An Advowſon. Is aſſets in law 277 


Alfreton baron of Norton, given to the iſſue of 
the eldeſt ſiſter 223 
Alienation. By the alienation of the land, the 
dignity cannot be alienated or determined 410 
Annuity, if granted to a man, how it may be 
_ ws. | 
Annuity which is perſonal, is not within the 


ſtatute de dons 138 
—_— 378 
ms and ftiles are things hereditable 9 
Arms and names not alienable 65 
— may be alienated by deviſe with the inheri- 
tance ibid. 
Arundell earl. His difpute with the earl of De- 
vonſhire for his place in parliament 210 


—— William, ſucceeded to the title of earl, as 
couſin and next heir-male 211, 221, 236 
——(Fitzalan) attracted the barony of Clun in 
fee . 211, 266, 283 
Attraction of baronies by earldoms 278, 279, 282 
Audley barony, went to the iſſue of the eldeſt 
daughter | 90, 395 
Award of king Edw. 4. between fir Richard 
Fenys knt. lord Dacre, and fir Hum, Dacre, 


knt. = by 25 
B. 

Bacon fir Francis, his ſpeech in lord Roos's caſe 

170 


. Badleſmere barony how diſpoſed of 175 
Balun, firſt builder of the caftle of Abergavenny 
Ke oy 


Bardolf barony, enjoyed by the husband of the 


eldeft daughter 92 
Baronage a wall to the crown 66 
Barons. Many before any parliament 7, 66 

firſt introduced by Hen. III. 66 
—— the etymology of the word 67, 106 
Barons peers. Such as poſſeſs 13. knts, fees and 

one third part a | 8, 117 


Barons youngeſt daughter, (if the eldeſt are mar- 
ried and provided for) the King may diſpoſe of 
to any of his knights, and her husband, after 
the father's death ſhall enjoy the barony 8, 42 

—— havin two baronies, in the writ but one 
is na | 10 

— may enroll their poſſeſſors and progeny with 
the dignity a 20 

K 

—— may ſell t thei ies, and yet 
— the ſtile and dignity = 

——their definition and antiquity 105, 107, 118 

by tenure 109, 110, 111, 112 

f 5g 

—— if they grant r en by baron 
whether ſuch grantee ſhall have as. dignity 

113, 116 

Barons by tenure alienating to one nelle by 
licence, and aſterwards the alienor called by 
writ, he is a baron by writ, and not by tenure 


118 
A variouſly ſummoned ibid. 


 ——either by writ or tenure, and afterwards 


created a baron of the ſame barony, whether 
he ſhall take place according to his former 
dignity, or new creation 122 
—— —to be named by their dignity in all writs 
12 
not to contribute to the of the 
knights in parliament for thoſe lands, parcel of 
their barony 126 
Barons of the exchequer, ſometimes barons of 
the realm ibid. 
the number of chaplains they may retain 
127 
not to attend on a poſſe comtat. ibid. 
in what caſes they have no priviledge 128 
had their denominations from their firnames 
and not from the ſeats of baronies 168 
— held their capital ſeats, not immediately 


of the King 169 
—— relief, how much 206 
—— made an earl loſes his barony ibid. 


Barons 


is 


. 


Barons by writ gain a fee without the word _ 
2 
dangerous without an eftate 274 
—— created an earl, remains ſtill a baron 279 
Baron in fee ſimple made an earl, the barony 
will deſcend to the heir general, whether the 
earldom continue or be extinct 287 
Barons for the moſt part claim by women 383 
A Baron in fee having two ſons, the eldeſt hav- 
ing three daughters, the barony ſhall not deſ- 
cend to the heir male collateral, fo long as there 


are heirs-general 414 
Barons ſons never ſummon'd, tho' their fathers 
were 222 


Baroneſs not to be deprived of her dignity, * 
cauſe unfit for parliament 

Baronizs before the conqueſt, inheritances in 00 
ſimple 

"ſuffer'd by the conqueror to remain as he 

found them 7, 40, 67 

enjoyed by ſeveral perſons in right of me 
wives having had iſſue by them 

in England, France 3 Spain, differ not much 
in Cuſtom 

——ought to deſcend to the ſole daughter — 
1 and from r 

—-three queſtions relating to them ſtated and 
anſwered 


Gone ts bid her the emcee Tar 


104 
w——entail'd upon condition of bearing particular 
arms 116 


w=—If alineated without licence forfeited 117 


Baronies enjoy d by heirs- males and ſemales ex- 


cluded 117 
——aliened ; the alience (nobly deſcended) is 
baron ibid. 


brought into a family, which is afterwards 
inveſted with an earldom heredibus maſculis, 
whether ſo inſeparably annexed to the heirs- 
males, that it cannot be ſevered from them, 
and be transferred by an heir general into ano- 
ther family 164, 233 
Baronies which went according to the entail 185 


Whether a Barony by writ being once involved 
into an earldom may be afterwards transferr'd 
into another family by a daughter and heir, 
and the earldom continue in the male heir 209 

— y writ no fate in fee 209, 230 

—— Inveſted into earldoms loſe their reality 210 

——Inveſted into earldoms are merely titular 

220 

— went to the heir general 223 

where there have been coheixs, the honour 
hath been conferred on the iſſue of the eldeſt 
daughter. | ibid. 
daughter . 224 

————falling to coheirs, and the honour extin- 
gaiſhed ibid. 

———falling to a ſole heir general, and yet nei- 

ther ſhe nor her iſſue hath enjoyed the title, but 
the King. diſpoſed thereof. at his pleaſure 225 

——gotten by a woman, | inveſted afterwards 

with an 4 fibi & .heredibus maſculis is 

| ſeparable from the earldom by an heir general 
in the Jineal deſcent, or carried away by the 


heir male in the collateral 230 

———reaſons to ſhew why they cannot be ſepa- 

rated from the earldom #btd, 

may be ſeparated 231 
A 8 


Why a Barony in fee ſhould be ſevered from | 


an earldom entailed to the baron 234 
Baronies gone along with earldoms in the male 
line | 245 
gone in the male line where there hath - 
been one ſole heir female | 2246 

there can be no poſſeſſion gained of a "a 

rony 256, 313 
cee ſhall be no tenant per curteſy of a 
barony, tho' the barony was feodal 266 


Barony granted to A. for the life of B. as it 
may be by the 32 Hen. VI. there, can be no 
occupant | 266 

whether the coming of an earldom in 
tail to a barony in fee created by writ, ſhall 
merge and drown the barony in fee 276 

—— may be levied by a fine to the King 301 

by writ, the deſcent argued before the 
lords 323, 324 

by writ, were antiently nominal or perſo- 
nal, not local, the addition of places was to 
diſtinguiſh them from others of the ſame name 
324, 326 

non Claim no bar, if not limited 325 
„ to coheirs, whether merged, ex- 
uiſhed or reverted to the crown 325 

y writ of ſummons with a local addition, 
"ae title of honour has been the ſirname, and 


not the local addition 327 
Baronies ſubſiſting under higher titles 65 
Baronies, none in many great men 236 
Barenies by writ, declared and adjudged in favour 

of the heir general 413 


Baronies ſhall not deſcend to the heir male * 
teral as Jong as there are heirs-general 414 

Baronies by wiit claimed and allowed from * 's 
to 1692. 


Baſyng barony went to the husband of the Se 
daughter 393 


Beaucamp (fir William) ſummon'd to . 


as baron of Bergavenny 
. We lord Bergavenny by writ 16 Richard 
63 
bord St. Amand, by marrying a TG 
coheir 316 
Beaumont, the firſt viſcount, created 18 Hen. VI. 296 
lord Bardolf in right of his wife the 


daughter of a coheir | 316 
Bedale barony went to the iſſue of the eldeſt 
daughter 89, 394 
Bedford, the duke (N evil) degraded for poverty, 
17 Edw. IV. 282 295 
— Earl, his honour could not be taken away 
but by at of parliament | 394 


Beke of Eresby his deſcent 
Bergoveny barony does not refemble ; DT 


77 79 
———reſlored to George Nevil n, N 


Bergevenyy barons thereof from n. 
queen Mill 30, 8x 
od George's will entail'd the lands caly 


— — of them were never ſeiz'd of he 
caſtle of Bergavenny 7». 
given to the heir male 136 
———-the heir female had the barony of le De- 
ſpencer granted her by letters patents 136 
Berkley barony went to a nephew and not to the 
ſole heir female 115 228 
Berkley (Judge) his opinion, that honours are not 
governed by the rules of the common law 304 
* barony 95 331 


Bertie 


The T AB L E. 


Bertie's chim-4s che e 


hb 
admitted to the dignity of lord 


— 


his writ of ſummons 
his ſeat in parliament 
Beverftone barony went to the daughter's husband, 
in her right 88 
Bewa:ſert barony went according to the entail, 


and not to the next heir 116 
— barony, conſerred by the king on the 
there was L ſole heir female 

114 227 

Blood. Half-blood ratris differ 271 
—— whether the Wb be any impedi- 
276, 277 


ment to claim a — writ 


Half-blood no impediment to bear a coat of arms 


277 
m— halſ-blood no impediment to the deſcent of 


a dignity to an heir general by the opinion of 
the judges 287 
—Caſcs where the inherency of the blood 
will not hold 299 
Bolbeck barony, went according to the judges 
opinion, to the three ſiſters of John the fifth 
earl of Oxford, but being not dividable, re- 
verted to the crown 175 
2 and Harrington barony went to the 
aughter's husband ; 94 
— earl of Ormond 212 266 
Bokenham's pedigree to prove the deſcent from the 
lord Berners, 166, 
Batenbam Catherine, her claim to the barony of 
Berners. 331. 


Catberine, her petition in 1717. ſor the ba- 


ron of Berners. 368. 
. the barony of Berners ae for 
her, as the ſole ſurviving heir 373. 
A Bondman inſtituted an heir by 

thereby enfranchiſed, 


Bourchier John, firſt lord Berners, 331. 


—— when ſummoned to parliament, 331, 332. 
— his will, 


335. 
—— inquilition taken after his death, 383. 
— his wife Margery, ibid, 
——Humphry, fon of the fuſt lord Berners, his 
epitaph, 334+ 
John, ſecond lord Berners, 336. 
hen ſummoned to parliament, 330, 337. 
5 — his will, : | \ ; 3 7 
— his death proved, and his wives, | his 
* ſons, 499. 
his ſettlement on his two daughters 340, of 
his daughter Mary's iſſue 


— his ſecond daughter J ane, married Edmund 

Knyvet 3343 
Berners lord, his eſtate end value 344 
bis daughter's epitaph 347 
— deſcendants deaths and marriages proved 


. 348 Ee. 
| ——report of the chim to the barony of Berners 


——barony, petitioned for in 1717 368 
——report upon the petition by the attorney 


ral 1: 369 
*. — barony determined by the houſe of peers 


3 


1720 372, 373 
Brackly lord, precedents in his caſe 411 
Bracton's opinion, relating to baronies \ 99 


Bramſtan, lord chief Juſtice, his ar 
houſe of lords in the lord Grey of Ruthyn' scaſe, 
about the poſſeſſio fratris 255 


Burli the countels's petition 
of Cliford go 

— 05 — 1690. her ſon did not par the 

| Burnell barony went to the iſſue of the Fixes 


nen 


Borongb Englib lands deſcend to the youngeſt — 
280. 


| ma ohne hard- — went to the husband of the 


Brandon Sir Charles, being affied to Elizabeth, 
viſcounteſs Liſle, uſed the dignity by the . 
letters patents; but marrying another woman, 
yielded up the letters patents to be — 


Britons opinion concerni 
Broke lord Robert, his —— 


for his title 
his counſel's anſwer to the lord Latymer's 12, 


13, 14, 1 
Broke barony 1 


322 


Broke lord of Beauchamp's comet, his counſel's ar- 


gument againſt fir Richard Verney's claim for 
the N. „ of Broke ibid. 
deſcend, was 3 in 3 
ibi 

—— diſcontinued from 13 "Hen. VIII. to 1694 

given againſt Verney 
Bromflete lord Veſey, created by writ to him 2 
his heirs males only 69 
——the barony given to the heir male 136 
Brune baron _ to the iſſue of the eldeſt ſur- 
viving ſi 84, 223, 385 
Buckenham — went to the iſſue of the _ 

daughter 

Buckingham, the duke, his petition to the as be 
barony of Roos 1666 261 
bis title to the ſaid barony 262 
had the ſaid barony allowed him as the iſſue of 
a ſole heireſs 267 
Bullen Anne, created marchioneſs of Pembroke, 
and to het iſſue male, and no. inferiour match 
could raze out her name of dignit E 21 
the 1 — 


husband 91 
5 C 
| Cantilge bord Bergavenny 76 
his deſcent 


— barony went to the iſſue of the ee 
daughter ö 


Charles, Prince, king James's eldeſt fon (aer 2 


brother 3 s death) duke of Cornwall, = 
161 


eldeſt daughter 393 


Chamberlain's' office, the judges greatly divided in 
opinion about it 176 


Certificate delivered to the King touching the carl- 
dom of Oxford, &c. 194 


may be alienated by licence from the crown ; 8 9 


ever intended to go to the heir general 
by licence ſrom the King, was — to 
a ſtranger, or without licence, if the King did 
aſterwards diſpenſe with it 187 
cannot be transferred over, being an office of 
great truſt and confidence rg 
——is a | dignity - 190 
Chefter, earl, a judgment touching his deſcent 99 
carldom, if it ſhould deſcend to coparceners it 
ſhould be divided as other lands 221 
— the Ting may confer the dignity upon which 
of the daughters he leaſeth 221 
Clifton of of Leighton romſwold, the dane de- 
cided by the houſe of peers 291 
Clifferd barony went to the next heir male, and 
not to the ole heir female 214, 215, 221 
- Clifford . 


4 


The 
Clifford precedents vouched in that caſe, and anſ- 
wered ths 237 
—=—#his deſcent 251, 310 
Clifford Baron 306 
—— breviat of the caſe 310, 311 
lord Vipount $17. 


——the pedigree drawn up by Gregory King 319 
given to. the carl of 'T hanet 320 
—— the barony deduced ibid. 
allowed the earl of Thanet as the iſſue of a 
ſurviving coheir 415 
Cobham barony enjoyed by the grandaughter 90 
Cockermouth barony went to the iſſue of the ſecond 
daughter 87, 390 
Coke's report of Nevil's caſe, for the barony of m_— 
venn . 13 

2 the title of earl of Weſtmoreland 137 
his opinion about the deſcent of honour, con- 
tradicted 201 
his opinion, that a man called by writ to 
parliament hath a fee ſimple in the barony with- 
out any word of inheritance 245 
his opinion, that there is no poſſeſſo fratris 
of an honour 272 
Combats ſor honour 102 103 
A Condition, not to alien is a void condition in the 
caſe of a common perſon, yet the King may 
annex ſuch a condition 182, 190 
Coniers lord /Darcy in right of his mother, a ſole 
ſurviving daughter and heir 317 
Cork the counteſs, her petition for the barony of 
Clifford 308 
Cory-Mallet barony went to the iſſue of the eldeſt 
daughter 86, 376 
Cornwall dutchy, the caſe as argued before the 
King and counſel 148 
Counteſs, marrying with an eſquire loſeth her dig- 
| 18 


ni 
4 does not loſe it ibid. 
Couſins deſcending from women, are ſaid not to 
be of the family in point of honour deſcending in 
it 202 
Court barons IFN 64 
Courtney Edward, was both earl of Devonſhire, 
and lord Courtney as couſin and next heir male 


211, 220, 235 


——his precedents anſwered 237 
Crete barony went to the iſſue of the eldeſt daugh- 
ter 390 
Crew Sir Randolph, his ſpeech in lord Roos's caſe 
170 

Crew chief juſtice, the reſolution he delivered in 
parliament concerning the earldom of Oxford 


| 176 
bis opinion in behalf of the earl of Oxford, 
againſt the lord Willoughby, for that earldom 


| 180 
that the office of great Chamberlain 

to the heir male, not the heir general 181 
his argument for the heir male, ibid. 


Cromwell barony, given by the King to his young- 
eſt daughter's husband e 


Powis, and by what title 405, 406, 407 
his deſcent from lord: Powis 
Cuſtom of England favoureth the heir general 233 


} j 


D. 
Dacres barony went to the husband of the eldeſt 
daughter 24, 94 
the pedigree 33, 49 
A otes on the deſcent 48, 49 


' Dodderidge, his collections relating to the 
264A 6 97 
Judge, his opinion, that the office of lord great 


205, 224 


+ Curzon Sir Nathaniel, his claim to the barony of 
408 


7 AAS Li'm. 


Dacres barony how the ſame deſcended unto Mar- 


garet wife of Sampſon Lennard 4 
od of the South, his honour tefinntel on | 
his ſiſter's husband, and why + 208 
—— adjudged to the heir general 413, 414 


Daughter and heir of an earl marrying into an- 
other family, never carried away any of the - 
baronies out of the earldom, if the earldom con- 
tinued in the heir male 209 

Degrees, that the eldeſt ſon of every one of a created 

is as of the next degree under him 

238, 336 

Derhby (earl of) his petition to king Charles I. for 
175 

—— —attraQed the barony of Strange in fee 266 
Delaware barony went to the half blood g1, 116, 
: | 228 

Deſcents, the law not bound to adjudge the courſe 
of deſcents from father to eldeſt ſon 202 

Dethick, garter King at arms, defendant againſt 
the earl of Kent's complaint for making a falſe 


pedigree 14T 
knew it to be falſe 142 
——ambi-dexter ibid. 
— ſweareth contrary to his falſe pedigree ibid. 


judgment againſt him 143, 144, 145, 146, 


| . 147 
Devereux lord Louvaine enjoyed the title by 4 
ſcent from an heir female, and it did not revert 
to the heir male in the line collateral 235 
Devonſbire (earl of) his diſpute with the earl of 
Arundel 210 
Fees of Dignity ennoble the proprietor 6 
Dignities and deſcents not determinable by the 
common law 99, 100 
Dignities and offices of honour are determinable by 
the common law 100 


e deſcendable to heirs females and deviſ- 


That there might be a poſeſſio fratris in a dignity 
246 


Dignities local may be divided 283 
Dignities perſonal not ibid. 
Dignity, the doth never drown the leſſer, 

but both ſtand together in one perſon 284 
A Dignity cannot be furrendred to the crown, and 


the reaſons why 293 
A Dignity differs from other inheritances, being 
an honour perſonal affixed to the blood ibid. 


Titles of Dignities always ſtand without drowning 
one the other 279 
Dignities cannot be entailed by writ 409 
but may by patent or act of parliament ibid. 
Dignities may be entailed within the ſtat. de donis 
| | 136 
Dignities ought to deſcend to heirs female, where 
there is a ſole heir and not coheirs, and that 
alienation of poſſeſſions cannot alter the law. 


203, 409 
nobility 


chamberlain did belong unto the lord Willoughby 


as heir general ; 18 
—— his argument for the heir general 188 


Dudley barony went to the iflue of the eldeſt 


daughter 88, 393 


Dudley, tho ſon and heir to the lady Liſle, had 


not the title but was created 10 
Dugdales argument for the lord Grey of Ru- 
thyn's title, againſt the earl of Kent 230 


Dugdalt's 


\ 


The TABLE. 


Degdal“s collection out of the parliament rolls of 
the Greys, ſummoned to parliament, and in 
what Reigrns 440 

—tde account he gives in his baronage of 
Edward lord Powis- 397 

Dukes ſons only lords by courteſy 

——eldeſt ſon tried by a ju ibid. 

Dutcheſs marrying an eſquire joſeth her dignity 

| 18 

———does not loſe it 


Dymmoack, the King's champion, as tenant by the 
courteſy of England 


E. 


Earls, were beſote parliaments - 
peer, ſuch as poſſeſſeth 20 knights fees 
8, 41. 


w—ſveral muſt cancel their titles, if dignities 


did not deſcend from women 43, 65 
had penſions to maintain their 102 
two ſorts of them ibid. 


Earl, the greateſt honour a ſubje&t could attain to 


under Edw, III. | 205 
ben it firſt began, and when firſt brought 
into England 1 5 ibid. 


allowed the privilege of appointing a de- 
puty in 4 place of truſt committed to him ibid. 
if a writ be brought againſt him, he is to 
be named by that title, otherwiſe it will be 
pleaded in abatement 205, 206 
: baron being made an ear], loſes his ba- 
rony, in that greater honour of earldom 206 
—— his poſſeſſions how much by the law intended 
to be ibid. 
bis relief how much 
if a man hath an earldom to him and his 
heirs and dieth, having iſſue one daughter, the 
dignity ſhall deſcend to her and her poſterity, 
as well as any other inheritance 221 
————without baronies | 231, 236 
—— their eldeſt ſons no barons - 232 
Earls anciently officiary, and not merely titular 
as now 239 
—— hall have but five chaplains 265 
leaving one ſole heir female, the title went 
to the next heir male 2866 
Earls having no baronies a ſign of their antiquity 
| | 273, 282 
if a baron be created an earl, i 
ſtill a baron $54 279 
Earls pay reliefs for what they have in poſſeſſion, 
but not for their titular baronies 282 
Earls nominal without local additions 


ſimple of 7 
Earldems in tail, dying without iſſue male, leav- 
ing coheirs, yet the barony went along with the 

| earldom to the heir male 266 


Earldoms went to heirs general till limited by ' 


patents to heirs males 273 
——— the patent of an earldom, ſhall not change 
the deſcent of a baron | 280 
Earldoms went to heirs 12873 
url Marſhal's commiſſioners opinion and relation 
to queen Eliz. of the barony of Dacres 
to king James I. of the ſaid barony 29 
Earl- Marſhals court their power and juriſdiftion 
104 

determination againſt Rotheram and De- 
thick, for uſing the arms of the earl of Kent, 
and for making a falſe pedigree 143, 144, 

| 145, 146, 147 


101 


ibid. 


55 39,69 


ibid. 


he remains 


| 236 
Earldoms before the conqueſt inheritances in fee 


186 . 


Fern, ſir John, a remarkable obſervation 


Edward III. his claim to the crown of Francei 


as next lineal heir before the collateral 231 
Agrequnt barony went to the iſſue of the eldeſt 
aughter | . | 
En barony ws 


Empſon's caſe, concerning his power of giving 
counſel, when impriſoned _ 204 

Entail, the ſtatute of entail made 13 Edw. I. 40g 

Eresby barony, the dignity annexed to the mannor 
of Eresby - 


n | i 4:8 16 
_ Eresby barony. went to the iſſue of the. eldeſt 


daughter 88, 392 
vent to. the heir PO = 
Eflates, He that w make himſelf heir to 
an eſtate in fee ſimple, muſt be heir to him 
who was laſt actually ſeized of it 200 
——— how a land eſtate in fee ſimple deſcends 
in caſe the proprietor had children by two ven- 
ters | 201 
is attainted, and the father dies ſoon after. 201 
—— ſettled on the heirs of a man's body, 
cannot deſcend to his daughter's ſon 204 
of Gavelkind, deſcend to. ſons equally 202 - 
in land, purchaſed by a middle brother 
deſcends for want of iſſue, not to the younger 
but the elder brother 207 
An Eftate tail can never drown a ſee 280 
——in fee and an eſtate in tail will ſtand toge- 
- ther 282 
Eftate, No man that hath an eſtate in fee, or 
— tail of nheritance but may deſtroy the whole 
E ltate 4h | 299 
Clauſe in a deed for an eſtate to continue for 
ever void | _— ME WW 
EJtate. No eſtate of inheritance paſſeth by gift, 
but by the words to the donee and his heirs 381 
Everdon ſir Ralph, claimed to be diſcharged from 
the grand jury, being a baron 246 
Ewias Harald barony went to the husband of the 
eldeſt daughter 85, 389 
Euias Lacy barony went to the husband of the 
eldeſt daughter __ 86, 387 
Ewer Mr. his opinion about the office of carry - 
ing the ſpurs at the King's coronation 259 


Exigent, Whether it may be awarded againſt a 
counteſs, and not — an carl 17 
232 N | 
Fane iir Thomas; His title to the barony . of 
Bergavenny in right of his wife mn 

| had not that way | 4 136 
— had the barony of E Deſpencer 136 
Fauconberg barony enjoyed by the daughter's huſ- 


| band | . 91 
Fre ſimple eſtates. Is as well ſubject to truſt as 
any other eſtate | 189 
———if 2 common perſon grants lands to a man 
& heredibus maſculis tis a fee ſimple, if the 
King make the grant tis void 266 
A Fee ſimple will go to a nobleman without the 
word heirs 294 
the only eſtate of inheritance the law 
knoweth of 409 


— deſcent of a fee ſimple is never carried to an 


heir ſpecial collateral, before the lineal ibid. 
Fee tail inheritances, not ſo old as fee ſimple _ 7 


Fee tail is not an inheritance by the device of the 


law, but of particular perſons *- . Ib 


. 3% 
of his, 


concerning coats of armoury not deſcending 
to „ While any males continue 202, 203 
; Ferrer. 


Grey of Ruthyn, claimed the arms and ſtile 


The T ABLE. 
Freren of Chartley barony enjoyed by the daugh- 


ter's husband 92 
f Grooby went to the ſecond fon 225 
Ferrers of Chartley went to the heir general 414, 


. 415 
Filius Primogenitus, The conſtruction of thoſe 


words 85 148, 149, & c. 
Finch ſir Heneage (ſollicitor general) his argument 


for the duke of Bucks for the barony of Roſs 268 


No Fine can be levied of a thing perſonal 294 


No Fine levied can bar a title of honour 306 


 Fitzwalter barony 95, 268 
ether by the death of Edward earl of Suf- 


ſex, and viſcount Fitzwalter without iſſue, the 
barony is not drowned the earldom being extinct, 
or lou aro be en. er 
27 
— determined by the King in council, and al- 
lowed to Benjamin Mildmay eſquire as the iſſue 
of a fole heireſs 286, 287, 288, 415 
Fitzalans. Antiently barons of Clun and Oſ- 
waldftree 216 


Fitzhughs ſummoned to parliament in divers Kings 
reigns | 57, 58, 59, 60 
Fitzwarin barony went to the husband of the 


14 95 
Folkingham barony went to the iſſue of the eldeſt 


daughter 394 
OP IIIny went to the husband of the eldeſt 
aughter 87, 388 


Foreigners that have enjoyed noble titles in right 
of their wives 3, 4, 37» 38 
Furnival barony enjoyed by the daughter's husband 
X 90 
Fynnes's claim to the barony of Dacres 24 
— fir Richard declared lord Dacre in the right 
of his wife by king Hen. VT. 25 
Margaret, wife of Sampſon Lennard eſquire 
1 to king James I. for the barony of 
re 28 


had it allowed 30 
ho the right deſcended unto Margaret wife 
of Sampſon Lennard 34 


G 


Gardiner Bp. of Wincheſter his opinion concern- 
ing baronies ; 2 —1 5 
Gaunt (John of) lord ſteward of England in right 
of his wife | 5, 39, 69 
1 — 1 fir Warren, lord Liſle in right of his 
10 


 Cillefland, a liſt of the barons thereof 33 
Glover's treatiſe of deſcents, of ſeveral baronies 


in England * 378 
of 


baron Haſtings as heir general from the woman, 
and had them allowed | 


9 

| lord Lifle in right of his wife 10 
lord Bergavenny | 78 
Grey of Ruthyn barony 195 
———the title and dignity of lord Grey created 
by writ 18 Edw. IL 198 
ben the addition of Ruthyn ibid, 


—— Reginald, had not the barony of Haſtings ibid. 
A Roger, had not the barony of Ruthyn 198 
Grey of Ruthyn's deſcent 197 253 
Grey of Ruthyn's batony, and all of that kind, 
which have had their riſe and original from 
- the King's writ of ſummons to parliament, 
dught to deſcend to the fon and heir of a ſole 

daughter and heir 234 235 
Grey of Ruthyn why it ſhould not be ſevered from 


the carldom- of Kent 244 
Grey of Ruthyn his deſcent 253 
tie title given to Charles ille eſq; 

the houſe of peers, as the iſſue of a ſole heireſs 257 
Grey ſummon'd to parliament 240 
— his dignity 241 
his claim allowed, for carrying the gilt 

ſpurs at the coronation 260 
the barony confirmed | 260 
—— the barony went to the heir 415 


heireſs 415 
LordGrey of Ruthyn and earl of Kent 266, 278, 279 
— no extinguiſhment nor ſurrender 284, 28 5 
— the pedigree 253 
——— orders in parliament 254, 255, 256, 257 
——— the counſel's _ 241, 242, 243, 2444 

245, 240, 247, 248, 249, 250, 251 

Grooby barony went by entail to the ſecond fon 

113, 114, 225 

Grove barony, went to the husband of the eldeſt 
daughter. Me” 335 


H. 
Halton barony went to the eldeſt daughter's 
| 83 
Harri barony went to the eldeſt 
OT y daughter's 


94 
Haſtings owners of the caſtle of Abergavenny, 


and in reſpect thereof intitled barons of Aber- 


gavenny 133 
his deſcent 135 
Haſtings was both lord Welles and. Willoughby 

in right of his wife 4 
—— Re. claimed the arms and ſtile of 

Haſtings as heir male, and ſentence given a- 

gainſt him 9, 247 
bord John's pedigree + 43 


Haſtings earl of Pembroke, his deſcent 241 
Whether what hath accrüed by Heirs-females, 
ſhall afterwards continue inſeparable 237 238 


249, 250 
Henry IV. tho' duke of Lancaſter in right of his 


* N yet ceaſed to be duke when he came 
to 


_ 205 
Henry VI. His letters patents for fir Richard Fe- 
nys to be lord Dacre in right of his wife 25 
Henry VIII. lik'd not that a man ſhould be a 
lord to day, and to morrow none 11, 45 
onal not permit the earl of Kent to 
uſe his title 73 
created lord Lovel a viſcount to him & bæ- 
redibus maſculis, whereby the King intended 
an eſtate tail, but the law faid his intentions 


were void | 283 
Hereford (earls of) uſed not the addition of Ber- 
gavenny in their ſtiles 75 


Hereford earldom came by a woman 234, 238 


\ Hingham barony went to the husband of the el- 
deſt daughter h 85, 385 
Holdgate barony went not to the next heir, but 


to the iſſue of the ſecond venter, by virtue of 

a fine 115, 225 
Honour not otherwiſe reſtrained by the King's 
ktters patents, is deſcendable to females as well 
as males | | 45, 263 
Honours, 


Honviirs, when began to be entail'd . 67 


Honour * a perſonal dignity is not to be barr d 
by fine, being inherent in the blood 190, 295 
eben deſcends to two daughters left to 
the King to diſpoſe thereof, to which of the 
two he pleaſes 201, 205, 222 
— from deſcending to a younger bro- 
ther when — daughters are between, who are 
incapable of enjoying it 201 
created by writ, © f kind of inhe- 
ritance, and muſt deſcend to thoſe who are 
capable of performing the conſideration moving 
the writ 203, 204 


have been ſometimes conferred by the King 


on the iſſue of a daughter, when there have 


been no heirs male, that could claim them 20 
w—conferred on the hushand of the heireſs 208 
— o not deſcend to a man's eldeſt ſon's « 
ter and her heirs, but to his younger 
boy 


—=—all inferior honour abſorpt by the ſuperior 


205, 207, 218 


———prectdents thereof ps + nb 

Honour cannot be divided | 

—— in titles of honour poſſoſſw fratris taketh — 
place 236, 244, 279 


in cafes of bonour, he who will make 
a title muſt make himſelf heir to him in 
whom the hohour began, and not to him who 
did laſt uſe the name 244, 256, 272, 277 
Honours forfeitable for treaſon before 26 Hen. — 
2 
Hmours will deſcend to heirs general unleſs limited 
273 
Where one Honour hath expired for want of 
heirs males, five have died by heirs females 274 
No Honour can be entailed without the word body 


3 | | 279 
either occupanty not tenancy by w—_ 


can be of an honour 
| Honourt cannot be extinguiſhed but by wy 'of 
parliament 295 


Honours as well as other inheritances muſt be li- 
mited according to the rules of law 297, 298 
An office of Honour is not aſſignable, and yet it 


may be r N 299 
Reaſons why Honours ſhould be extinguiſhed 390 
Releaſes of Honours frequent 
Precedents of Honours ſitrrender'd to the begs =- 


Honours ſhall deſcend to the half-blood 302 - 


—— bare ſurrenders and no fines 305 
—perſons ſurtendring had advantage, 3 

| reater honours granted 
wiy Honours may be cut off by fines to the King 
| . 298 
Honours not an eftate tail 303 
——reaſons why 304 


Homours not triable in Weſtmioſter-Hall 305 
Honours not an eſtate tail of the ſame nature with 


other inheritances e 
Titles of Honour, not in all points to be regu- 
lated by the common law 245, 294, 303 

No dignity of Honour can gh ahh, or ſur- 
render'd by the E 256, 2 279, 302 
Honours may not lands may 265 


No fine or . bar the entail of 


an Honour 265 
An Honour "ww to one and the heirs males of 
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his body before the fiatute of W. II. could not 


Honour 
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— — 265 
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— no copartnerſhip can there be of it — 
If lands given to a man, & heredibus de 
| Þrocreandis, it extends to iſle born before, not 


ſo of Honours 
granted to a man and his heirs, will go to 
collateral heirs, not ſo of Honours 266 


Inſtances where the title of Honour has been in 
the ſirname and not in the place, and yet by 
- corruption of time, peers have writ themſelves 
by the name of the place, and not by their true 
title of the ſirname 328 
being in the local addition, W 
no notice of the ſirname 
Huntingdon (the earl) His letter to John Tens 
eſquire about his claim to the barony of Broke 
330, 331 
to have 
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tavolving of bironies. See Attraftion 
Jenes fur William. His argument in the houſe of 
lords 1678. whether the di of a viſcount 
cauld be ſurrender'd to the King 
udges ſhall take notice of the 
5 — „ Nadel bo al earl 1 103 
cs, Reſolved the jud England, 

that = nam of dignity might be entailed within 
the ſtatute de donis bw 


Judges opinions relating to the office of lord great 
chamberlain, and earldom of Oxford 175 


K. 
K:Ipeck barony went according to the entail, and 


not to the next heir 114 
——went to the ſiſter before the brother's iſſue 226 
—— vent to the husband of the eldeſt _— 


Kendale barony enjoyed by the daughter's ſon ne 
Kent (earl 7 earldom went one ways and 


the barony another 284 
Earl of Kent's complaint agai Rotheram and 
mewn making a f. ſe igree . 5 
— his caſe ſtated againſt guevi | 
petitioner for the barony of Grey of Ruthyn 
219 

authorities urged on his behalf 246 
his title ſuſpended 281 


—— ſat in parliament ramp. Hen. VIII. during his 


ſuſpenſion, by virtue of his barony avr 
—creation patent 267 


t of Ruthyn 258 
the barony of Giey of Ruthyn dead 


in parliament againſt him + 


Kidus, baron enjoyed by the daughter's huaband 
* 

Earl of Kildare's caſe | 
King's gift not good by common law, 4 
letters patents | — 
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"King's ſpouſe is a ſole perſon in law to purchaſe, 
plead and be impleaded 6 130 
King's eldeſt ſon, (heir to the crown of England) 
duke of Cornwal according to the meaning of 


the words filius primogenitus 160 
Kings antiently ſummon'd the father and omitted 
calling the ſons at their pleaſure 230 


King may ſuperſede a writ of ſummons, before the 
perſon ſummoned has ſit in parliament 280 
The King cannot change the deſcent of land ibid. 
The King creating any baron by letters patent, he 
is a nobleman preſently ; but he who is called by 


writ, not ſo, till he fits in parliament. 137 
Knightwoed, no title of dignity 20 
Knights fee, the relief of it how much 206 
If a Knight be created a baron, yet he remains a 

knight ſtill 279 

ett Sir Thomas, his claim to the barony of 
erners : Fo 0 
— his will 


——the marriages of ſeveral of his defies, 
their deaths and epitaphs, &c. 351, 352, 353, &c. 
—— Catherine wife of Richard Bokenham, Eſq; 


her deſcent. 366 
had the barony of Berners allowed her by the 
houſe of peers 1720 373 


Vn zſton John eſq; his claim to the barony * of 


Pois in 1731-2. and how he claims 397,403 
—— his deſcent from lord Powis. Sis 


x L. PEE | 
Ladies in aces | | 3 | 


Lancaſter dukedom came by a woman 234, 238 


Lands held of the crown in capite might in an- 
tient times be alienated without licence 182 
If a diſſeizor lets land to a diſſeizee for years, or at 
will, the diſſeiree hath here two intereſts, the 
one as diſſeizee in that right, the other as leſſee 
to the diſleizor 282 
Latimer, lord Richard, his diſpute with lord 
Broke, for the ſtile of lord Latimer 12 
his councel's arguments and reaſons 12, 13, 
| 14, 15 

w— the barony conferred by the King on a 
es, "% tho' there was a ſole heir general 226 


is deſcent 252 

By common Law no man can be called lord of a 
mannor, having no right to it 64 
Law of chivalry otherwiſe 64 
<— Bromſwold barony . . 291 
decided by the houſe of peers 292 

went to the lady Catherine O-Brien as the 

| iſſue of a ſole heireſs ibid. 
vent to the heir general 414 


vent to the iſſue of a ſole heireſs 415 
Lands not forfeitable for treaſon before 26 Hen. 
VIII. 266 
Margaret, wife of Sampſon Lennard, her petition 
to K. James I. for the barony of Dacres 28 
Lennard Sampſon, eſq; his petition to K. James J. 
to enjoy the title of lord Dacre in the right of — 


wife 


— hi ſt ted by the ſaid King Gd. 
— 2 — to him 34 
* Liſle barony 93 
' —— went to the dau hter's husband ibid. 
8 Charles, eſq; his petition for the title of 
lord Grey of Ruthyn 195 

— referred to the houſe. of peers. 196 
his caſe ſtated 219 


 =——— his Caſe ſet forth in another manner 241 


his objections againſt the earl of Kent 247 
ws decided with great deliberation 278 


a 


Longuevile had the baron 2 of of wr of Ruthy n h 


granted him by the ho — - -- 837 

Mr. Longuevile's brief of the - for the barony of 
Clifford for the earl of Thanet's councel 311 

Lords reſolutions. That the earldom of —— 
is deſcended to the heir male 


— that the baronies of Bulbeck, Sandford — 5 


Badd leſmere, are in the King's diſpoſal - = 
Lords real and titular 
Lords reſolutions on the barony of Grey of . 


2354, 255, 256, 257, 260 
Lords reſolutions on the barony of Roſs 267 


—— repreſentation to the King in the barony of 


Roſs ibid. 
—— reſolutions in the barony of P itzwalter 270, 
271, 285, 289, 290. 
Lords reſolutions in the barony of Clifford 307, 
308, zog, * w_ 
Lords do not fit by the title of remainders, but by 
vertue of a new or other * in the ſame pa- 
tent 305 
Lords reſolve in 1678, that no fine now levied, 
or at any time hereaſter to be levied to the King, 
can bar ſuch title of honour, or the right of an 
perſon claiming ſuch title under him that vic, 
or ſhall levy ſuch fine © 


— that if a perſon ſummoned to parliament by 


writ, and fitting die, leaving iſſue two or more 
daughters, who .all die, one of them only leav- 
ing ifſue, ſuch iſſue has a right to demand a 
ſummons to parliament 324 
Lords reſolutions on the barony of Berners 370, 
| 371, 372, 373 

Lords report on the barony of Lumley 373, 374, 
375, 376, 377 
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— claim r 

Covent-Ganden 1 hpaes "1 
determined againſt him 377 
-—— in the carl of Scarborough ibid. 

M. 

Maltravers barony enjoy d by the daughter's hus- 
band 89 


earl of Arundel by vertue of an entail 115 
—— anſwer to the caſes cited in that barony 237. 
Manners lord Roos, had that title as the i 7 
ſurviving coheir 
Earl of March and Ulſter came by an heir —_— | 
and from him by a daughter became incorporated 
to the crown. 234 
Markſtone barony went to the iſſue of the _ 
daughter 
Mildmay Benjamin, eſq; his petition to the King 
for the barony of Fitzwalter 268, 269 
— reſeried to the houſe of peers 270 
—— his caſe for the barony of Fitzwalter 271 
— = tho' of the half blood to Edward earl of 
Suſſex, yet of the whole blood to Henry earl of 
Suſſex, tho* of the half blood to Robert who 
died in 1629 276 
The barony determined in council for Benj. Mid- 
— eſq; 286, 287, 288 
— his writ of ſummons | 288 


records relating to his precedency 2 


90 
—— his ſeat in parliament as baron Fitzwalter 11d. 
Morley barony enjoy d by the daughter 5 husband | 


gr 
| Morpeth barony enjoy'd by the daughter's ſon 86 


——— went to the iſſue of the eldeſt daughter 376 
Mortimer of Wigmore barony, went not according 


to the poſſeſſuo fratris. 272 
Montagu 
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— Henry's his perch in lord Roos, caſe. ' 


Mr. the Queen's s attorney, his 
— np of Rutland, ſor the r 
againſt the duke of Bucks 265 
— his argument anſwered 374 


oy 7 — IT by the daughter's hus- 6 


N. 


Nevil George, (fon of Edward) lord Bergavenny, 


not by, his mother's right, but by the King's 
pleaſure = 
_ carl of Weſtmorland was lord Bergavenn 

| t of his wiſe 

Bergavenny,' before he received 2 
writ of ſummons 73 
Neuil Charles forſtited his dignity and why ? 139 
Nobility in Germany different from other countries 


* Nobility and lords in reputation only ' 120 
That if a Nobility patrimonial be conjunt#a feods it 


— — 


deſcends to whom the ſee and lands deſcend 281 


— if it be ſeparata @ feods it deſcends 
to the cuſtom of the country | ibi 
Nobleman. If a party to any action, there ought to 
de one knight at the leaſt on the jury, with the 
mink ſulicient eſuires, otherwiſe be inay chal- 
. w./c. no 3 


Noblomen never became ignoble by any fine levied N 
Parr of Kendall. The barony enjoy'd by his 


or other conv 295 
To the making a Nobleman three things concur, 
' a matter of record, 3 
on to accept 
Whether if a ſeire facias be ns in Chancery 
inſt a Nobleman's patent, | 


.. ed, ſhall it vacate the honour, 8 
| Noblemen not to be arreſted on any Capias, and 
cannot be outlaw'd in any civil action 125 


no attachment lieth againſt them ibid. 
In criminal caſes Noblemen may be outlaw'd, und 
eee exigent awarded againſt them 125 
N counteſs of) claim'd to be counteſs-mar- 
England 39», 2 


Norres . went to the heir 
Northey Mr. his argument for SR. Richard V 
claim to the barony of Broke and Willoughby 


de Broke 322, 324 
Northey Sir Edward his myore on the barony of 
| Berners * | 369, 370 
Northumberland earl (Percy) attracted the barony 
of Percy in fee \ 266 
Nun barony given to the N the eldeſt ſiſter 
2233 387 

O. 
Offaly barony in a earl of Kildare: ” 266 


An Office of truſt granted to one and his aſſigns for 
| 12 4 aſſigned over 183 
Offices in fee ſimple, excepted out of 'the 6, 
Edward VI. which prohibits the ſelling of offices 
184 
An Office by tenure of grand ſerjeantry and in groſs, 
— between them in reſpect of che er 
ſonal ſervice and dignity | 
Whether a man ſeized of an honourable Office is 
| fee may convey it over, or covenant to ſtand 
ſeized thereof to an uſe 192 
Office of carrying the ſpurs at the King's corona- 
tion, cannot be anted —_ nor can it be di- 
verted from the 259 


2222. in fee ſimple the ur duft 


the half blood 276277 
— went to the half blood, by vente of 
an entail, and not to the whole blood 146, 228, 


229, 278 
Ogle barony granted by patent | 
r Cavendiſh, and ber beirs 


ſor ever, as ſole ſurviving heir to Cuthbert lord 


Ats 

Ordmance in parliament maß 1 in — er hou 
but an ordinance by alin 

both houſes, and w 5 


Earl of Oxfe4's counter claim to anner br 
great chamberlain, anno 1638 
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— racted the of Bulbeck and Bade | 
leſmere in fee 218, I — 
Oxford earldom entailed 
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Prrr Sir Thomas, reaſons rf nth per 
not have the title of lord Fitzhugh + | 775 


daughter's husband 
Patents, The exemplification of them ordained 
for honour's ſake | 297 
Pembroke earl enjoy d the barony of Parr in right 
of his wiſe - 2381. 
Peer cannot bo degraded, but by pirlianione 283 
Par may wave «writ of ſummons, and ſubmit to 


a fine 2380 
No Peer can drown or extinguiſh his honour 256, 
313 

Pers how tried Masch u un wy 


236 
Peerage when once —— into an earldom, can- 
not be transferred into another family by a daugh- 
ter and heir, ſo long as the earldom continues i 

the male line 207, 208 


In the Peerage the * hath an intereſt 


= 
Percy baron 


181 
Perſons that. have been ſummoned te parkamene 
as barons in right of their wives from the 


conqueſt to the reign of Hen. VII, 27 3» 35» 1 


37 


Perſom that had not twenty knights fee, and were 


_ to parliament 1 N 
ty 


Pcuerei of Brune the barony vent to. the ak 5 


ſurviving daughter's iſſue 
Planta gens had nor the Ggnity of bes Liſle b l | 
wife, tho' ſhe was heir but by. creation 10 
Pole-created earl of Suffolk, and by the ſame patent 


his wife was 'created by name I 
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ber: wa of ting without 8 man, 
in him 


and et ch ik only to hath e 
a poſſeſhoh may be gained 255 
| 2367265. 272 

92 

by 214 
beginning by writ 383 
'd by Vernon as r 
| = Edward tord Powis died without awful 
iſſue VP 379, 396, 397 
Pa, fir Thotms, his for fir Richard Ver- 
N fo? the barony of Broke, and Willoughby 
Broke 322, 324, 325 
Polier: lord Be John of Baſing, as the ifſiie of 4 
ſurviving coheir - 315 
Precidents, that the law of England ever was, and 
| yet is, that where the dig nity of an earldom or ba- 
Jony kü aftually deſcended to an heir female, that 

| her husband, after he hath had iflue by ber, is to 

enjoy the ſaid dignity during his life 27 
— 
Tons of parliament in their wives right, have fo 

| continued unto their lives end, altho their wives 
vere dead 31 
—— that the heirs females of barons have enjoy'd 
the dignity of their anceftors, and that their 
. 35s 
38, 121 


— of ſuch as after the deceaſe of a baron or peet 


reſtitution 
Precedents in the caſe of Longueville and 8 


of Kent 247, 248 
Precedents which paiſed ſub flentio not o be ouch'd 
295 
Purbeck viſobunt, his caſe 293 
ps ore eee 
3 
* 
not to anſwer to any writ 131 
ar Gated by the attorney general in the, ba- 
rn of Gee of Rn 241 
— — | | 242 
R. 


denn +, how of he tuifblocd 273 
Rent aſſets in law Saf, 


Rolls ferjeant, his argument for the ear! of Kent 

209 
Revi opinion how writ ſhall abate WON 7 | 
DEE Ibn va 


proved by records, that ſuch as have been ba- 
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Rees, William Cecil lord Russ without" any 4.7 
—— earl of Rede ſoh lord Rees of Hamlake, 
4D and _ dF 213, 214 
s were antien ns tenure 
TIES heard before the lords 1666 257 
claimed by the duke of Bucks ibid. 


came by an heir general into the family of 
Manners, and fo ought to deſcend. 265 
allowed to the duke of Bucks 267 

Roos barony went to the heir general - 4i5 
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heireſs 


Rotheram, owning againſt the carl of Kent's 


141 

Dr 
of Anthony lord Grey of Ruthyh, diroved 
ibid. 


—— knew the pedigroe to be falſe 142 
be objeQions and anſwers to them 143 

judgment againſt him. 143, &c. 
Rutland (carl of) bis petition to King James I. fot 


the title of lord Roos 


162 
—— the ftate of his caſe againſt William Cecil, 
fon of the lord Bui ibid, 


N the ſtewardſhip of certain manors 


granted him, and e a depaty by n of 


his being an eat] | 205 

——— his exceptions dgainlt the duke of Bucks 262 

—— not ſummoned with the additions of Trusbut 
and Belvoir barony 263 

n firſt introduced into-the family of the Gros 

not for real honour but diſtinction ſake 200 

byn, the title added to the carl of Kent very im- 

r |; 238, 239 


Saint- — barony went to the iſſue of the youngeſt 
Se, 


—— barony went to the husband of = 
eldeft + but he dying without iſſue, —_ 
to the iſſue of the ſecond hter 
3 1 deſcended upon 
John earl of Oxford, but — being 3 
was in the diſpoſal of the crown nm 
Sales barony went to the husband of the daughter 
and heir 94. 
Selden Mr. his argument for the earl of Kent 197 
Sha abu (earl of) his argument in the m_ 
rds in viſcount Purbeck's caſe © 50, 
Shel om barony enjoy'd by the iſſue of the elde 
— 
S$hrewsbury, earl of, (Talbot) attracted the baron y 
of Furnival, &c. in fee 


247 
92 barony went to the iſſue of the eldeſt m— 


Sa barony went to the hüsband of the dale 
and heir 


Earl of Striguet, fo called, tho pd carl of Pem- 
broke 116 


ET Suffolk (De la Pole) attracted the barony of | 


216 

Cs equate Grad wigs; 24 3s 32, 
33, 47, 50, 575 $8, 59, 60, 230, 240, wo 
280 


Summons — perſonal or nominal only 


Pia 327 
Suſſex (earl 


enjoyeth the titles of lord Fitzwal- 


ter, Cc. as couſin and heir male 215 


e went to tho den ofthe eldeſt 
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394 
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to a Summons to parliament 324 
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Talbot lord Liſle in tight of his wiſe. 

Lale fir John lord Tide, why exception taken e 
writ againſt him 
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and heir 


Tills of dgnty not o be by the King aug 


binn, . 


- ted into leſſer 28t 
Thonet (earl of) is petition for the barony of Clif 
3 
. granting a wri to ano- 
ther for the barony 309 
u caſe drawn up for his counſel 311, 312 
13,314 
—— his letter to the heralds. ” 
had the barony of Clifford inled him by 
, 32325 a ſurviving co- 
r 320 


by the flat. 25 Edw. III. to violate the 
"King's eldeſt ſon's wife 131 
Lands were not forfeitable for Treaſon before 26 
Hen. VIII. Honours were 139, 266 
Trevor, baron, held that the office of lord thamber- 


lain did belong unto the lord Willoughby 189 imm. barony went to the . 
] K and chivalry chiefly by the civil Weſt ofthe half bloods enjoy'd the barony 
3, 39, 108 r 
Tryals of peers, how ? 124 the heir general of the whole blood 116 
"king barony went to the daughter's hus- 
3 87, 387 
Whites in, that che barony ought ok 
tlock's opinion, * 
Palace (William de) earl of Pembroke, i in imita* tend the earldom- 
M - tigh of the French 236 Willoughby went to the iſſue of the ſecond 
| Vollibus (Robert de) founder of the prioty of Laner- ., fon, the iſſue of the eldeſt failing 93 
coſt © 33 Willoughby ford Robert of Eresby, his petition to 
R.. firſt created * Eing Henry VL. * King Charles I. for the earldomi of Oxford, rs 
| | ronies of Bolbeck, Sandford and Badleſmere; and 
| = whether thedi ; of» viount cou be .* office of great chamberlain — 173 
ſurrender'd to the 11 ä + ps Pro 321 
Viſcoumt mult be created te King by a ine, — 323 
vill not do it Ying of bn. cen gon toe Rik 
1 —— nofine levied, or to be levied, cntar ic 326 
= 25 title of honour, Wink Me. his claim heard before 
<1 | Ferng fir Richardy his yerjion 6 the barony of VIE. edyas. 1+ agg Tailboys 11, 44, 45 
#1 ro 323 Ng, Oh . 442 45 
—— bi right as ſet forth by his counſel ibid. — why given againft him "oY 
J —— that lic had no right to the barony of man may as Well be a baroneſs as 
. Broke 323 marſhall 
| — —— his petition ſor the, barony of Willoughby Jemeymay bold lands by knights ſervice a grand 
| 5 of Broke | 324 ſerjeanty 55 70, 266 
1 3 had it allowed bim 326 — may poſſeſs dukedoms, earldom and baro- 
= |  — ſcated in the hoſe a peer by deſcent nies 20, 70, 180 
: ibid, ' — fund Ogre with inferiord do not loſe. their 
| 41 
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